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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTH TeMbl Hcc/ieqoBaHusi. COBPEMEHHOE YTOJIOBHOE CYJIOIPO-
U3BOJICTBO OOECIEUMBACT pealM3allii0 BaXHOW TOCYAapCTBEHHOM 3a7auu 1o 3¢-
(GeKTUBHOMY NPOTHUBOJEHCTBUIO MPECTYMHBIM ToOcsTarenbcTBaM. ONTUMAaIbHBIM
CI0cOO0M pElICHUs 3TOH 3a/1a4ll CIYKHUT KOMIUIEKCHOE MCIOIb30BaHUE MOTEHIIU-
ajyia yroJOBHO-TIPOIIECCYalIbHOM U OINEpPaTUBHO-PO3BICKHOM NIEATENLHOCTH (Z1ajiee
takxke — OPJ]). OnepatuBHOE COMPOBOXKACHUE YTOJOBHO-TIPOLIECCYATLHOU JIes-
TEJIbHOCTH, IPEACTABICHUE CIEAOBATEI0 MATEPUAIIOB, MTOTYYEHHBIX OIEPATUBHO-
PO3BICKHBIM ITYTEM, M MX yYMEJIO€ HCIOJh30BAHHE B JOCYJICOHOM MPOM3BOICTBE,
CO3aI0T HEOOXOAUMYIO TIPEANOCHUIKY JIJIsi 00€CTIeUeHUs TOCTUKEHUSI Ha3HAUCHUS
YTOJOBHOTO CYJONPOM3BOJICTBA, & TAKXKE [JIsI CBOEBPEMEHHOTO, 3aKOHHOIO U
000CHOBaHHOTO MPUBJICYECHUS BAHOBHOT'O K YTOJIOBHON OTBETCTBEHHOCTH.

17 ¢espans 2022 r. Ilpesunent Poccuiickoit @enepanuu B.B. Ilytun Ha
paclIMpeHHON KoJulerTun MUHHCTEpCTBA BHYTPEHHUX €7 Ha3Ball Ba)KHEUILINUM
MPUOPUTETOM TOCYJApPCTBA aKTUBHYIO HACTYIATEIbHYIO OOpbOYy C KPUMHUHAJIOM,
MOIYEPKHYB HE0OX0AUMOCTh 3(h(PEKTUBHOTO MCIOJIb30BAHUSI BO3ZMOXKHOCTEH Ipa-
BOOXPAHUTEIBHBIX OPraHOB JJIsl ONEPATUBHOTO PACKPBITUSA MPECTYIUICHUN MO TO-
pAYUM clefaM, IpU TapaHTUPOBAHHOCTH 3alIUTHI MpaB U cBOOOI rpaxnan. Che-
JIaH aKIIeHT Ha MOCJIeJ0BaTENbHOM, 00Jiee pe3yIbTaTUBHOM paboTe MO BCEM BHIaM
MPECTYIJICHUHN, KOTOPbIE MPEACTABISIOT YIPo3y Uil OOIIECTBAa U MOCTaBJICHA 3a-
Ja4a 10 KapJAWHAILHOMY MOBBIILIEHUIO YPOBHS PACKPLIBAEMOCTH IPECTYILICHUIA?,

Pe3ynbTaThl IpOBEAEHUS ONIEPATUBHO-PO3BICKHBIX MEPOIPHUATHI COCTaBIIS-
0T BOXXHYIO 4acCTh CUCTEMbI IMO3HABATEJIbHBIX CPEJICTB YTOJOBHOIO CYAOMPOHU3-
BOZICTBA. VX IIEHHOCTH OMpeAeseTcs] B TJI00AIbHOM U MPUKIATHOM OTHOIICHUU:
OT BBIICJICHUSI MEPCHEKTUB YTOJOBHOIO MpPECIEAOBaHUS 0 YCTAHOBJICHUSI KOH-
KPETHBIX OOCTOSITENIbCTB COBEpIICHUs TpectyruieHus. Mudopmarus, mocrymaro-
mas ciaegoBarenito oT cyobexkToB OPJl mo pesynbraram mpoBeAeHUs ONepaTUBHO-
PO3BICKHBIX MEPOTPUSITHI, OTIMYAETCS 0COOO0N MPAaBOBOM MPUPOION, pasHOOOpa-
3MEM 10 cojiepkaHuto, opMe U3JI0KEHUS U 3aKPETUICHUS, CIICIIM(PUKON JOKYMEH-
TUPOBAHUS U JP. ITH OCOOEHHOCTH O0YCIOBIMBAIOT HAIMYNE CTICIIUATBHBIX Mpa-
BUJI TI0 UCIOJIb30BAaHUIO B c(epe YroJIOBHOTO CYAONPOU3BOACTBA MH(pOpMaIuu,
MOJIYYEHHOM MPHU MPOBEJAECHUU OMEPATUBHO-PO3BICKHBIX MEPOIIPUSTHIA.

B nurepatype yka3piBaeTcs Ha HEOOXOJIUMOCTh UCCIEA0BaHUS MpodeM J10-
CyZ1IeOHOTO TPOU3BOJICTBA C IENIbIO Pa3pabOTKU OMTHUMAIBHOTO MPABOBOTO PETY-

! Bragumup ITytun Hazsan npuoputetHsie 3agadn MBJ] // Poccuiickas rasera. 2022. 17
Gbespas.
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JUPOBaHUS BO30YKJIEHUS YTOJIOBHOIO Ji€ja U MPEJBAPUTEIBLHOIO pacciel0BaHus,
00eCIeueHus TIPaB U 3aKOHHBIX HHTEPECOB yuacTHUKOB!. Kak mpexcrapnsercs, Ta-
KOI0 poJa HCCIENOBaHUsA, 3aKOHOJATENbHAs ONTHUMM3allMs YKA3aHHBIX CTaJuM,
BO3MOKHBI HCKJIFOUUTEJIBHO C YYETOM Pa3pelICHHs] BOIIPOCa O MPABUIIAX HCIOJIb-
30BaHMSI CIEAOBATENIEM PE3YJIBTATOB ONEPATUBHO-PO3BICKHBIX MEPOIPUATHM, CIIO-
COOHBIX CYIIECTBEHHO MOBJIUATH HA €0 BHIBOJbI, PEIICHHS U IEHCTBHS.

B cragusx Bo30yXAeHUS YrOJIOBHOTO JIeNa U MPENBAPUTEIBHOIO paccienio-
BaHUS CIIENOBATENb HENIOCPEACTBEHHO CTAJIKMBAETCS C MPOOJIEMON MCIOIb30BAHUS
PE3yJIBTaTOB ONEPATUBHO-PO3BICKHBIX MEPONPHUITHIA: OT MOMEHTA, KOTJa UM OCO-
3HaeTCs NOTPEOHOCTh B MOJYYEHUU TAKOTO POJA CBEICHUM /10 PEAIbHOIO MX MC-
II0JIb30BaHUS B YIOJIOBHOM CYZOIPOM3BOJCTBE. Ha BCeM IMPOTSKEHUM 3TOrO Ipo-
1Iecca CYLECTBYET Yrpo3a AOIMYCTUTh OIIMOKH, KOTJa HEOOOCHOBAHHO BBIIBUTacTCs
OOBMHEHME, HETIPABOMEPHO OIPAaHUUYMBAIOTCS MpaBa JUYHOCTU IIyTEM MPUMEHEHUS
Mep NPHUHYXICHUS, HE3AKOHHOI'O ITPOU3BOCTBA CJIEICTBEHHBIX U MHBIX IPOLECCY-
aJIbHBIX JIeHCTBUM W J1p. OYEBUIHO, YTO TAKOTO poja OIIMOKU YpeBaThl CaMbIMU
CYUIECTBEHHbIMU HETaTUBHBIMU IOCIEICTBUSAMU, KaK JJIs pe3yIbTaTOB JA0CYI€OHO-
ro MPOU3BOJICTBA, TAK U CAMOT'0 CIIEOBATENs, a TAKXKE 3aIIMUTHI IIPaB U 3aKOHHBIX
MHTEPECOB JINLL, IPUBJIEKAEMBIX K YYACTHIO B 10CYAEOHOE ITPOU3BOICTBO.

Cdepa, B KOTOpOI AOMYCKAIOTCS OLIMOKHU IO MCIOJIb30BAHUIO PE3YJIHTATOB
ONEPATUBHO-PO3BICKHBIX MEPONPHUITHH, — OTO NPOLECCyaIbHAsA AEATEIbHOCTD
clieJoBaTesi, KOTopas B HacTOsIIee BpeMsi HE UMEET KaKuxX-JIMOo cucTeMaTH3UpO-
BAHHBIX 3aKOHOJATENIbHBIX MpaBwWi. lIpu 3TOM yrosoBHO-IIponEecCyanbHbIN 3aKOH
JUCTAHLIUPYETCS OT WX ONpefesieHus: (B TOM YHMCIE€ B YacTH MCIOJIb30BaHUS), 32
UCKJIIOUeHHEM oO01el HOpMbI, 3akpemieHHol B ¢T. 89 VIIK P®, 3anpematomeit
UCIONB30BaTh pe3yibTarbl OPJl, ecnu OHM HE COOTBETCTBYIOT TPEOOBAHUSAM,
NPEABABIIEMBIM K JIOKa3aTelbCTBaM. Kak MpeacTaBisIeTCs, 3TOr0 MNpeaNnrCaHus
3aKOHA KaTeropu4yeckd HEJOCTaTOYHO, YUUTHIBAsL TO OOCTOSTENBLCTBO, YTO PE3YJIb-
TaThl ONEPATUBHO-PO3BICKHBIX MEpPONpUITHI B cuily 3akoHa 00 OPJl moryt uc-
M0JIb30BaThCS KaK MOBOJ M OCHOBaHHUE K BO30YXACHHUIO YTOJIOBHOIO JIENIa, a TaKkKe
U B UHBIX chydasx. [lomydaercs, yTo Oombliasi 4acTh Pe3ysbTaTOB ONEPATHUBHO-
PO3BICKHBIX MEPOIIPUATUI BOBJIEKAECTCS U UCIOJIB3YETCS B YTOJIOBHOM CYAOIPOMU3-
BOJICTBE BHE 3aKOHOAATENBHBIX IPABUIL.

B cBoto ouepenp, npoOenbl 3aKOHOAATENLCTBA HEMTOCPEACTBEHHO MPOUCTE-
KalOT U3 HEPEUIEHHBIX TEOPETUUYECKUX MPOOJIEM, SBISIOMIUXCS MPUUMHAMHU HEO/I-

! Mansimena O.A., T'aBpunos B.5. Jlocyne6Hoe IPOM3BOACTBO B POCCHIICKOM yroOJIOB-
HOM MIpOIIecce: TeopHs, MPaKTUKa, nmepcrnekTuBbl / moa Hayd. pen. b.5. IaBpumosa. M.: FOpaiir,
2023. C. 7.



HO3HAYHBIX W MHOTOYMCJIEHHBIX TOJXOAOB K COJIEPKAHHI  YIrOJIOBHO-
MPOLECCYATBHOM AEATEIIBHOCTU B YAaCTH MCIIOJIB30BAaHUS CIEAOBATEIIEM PE3YIIbTa-
TOB ONEPATUBHO-PO3BICKHBIX MEPOITPUSATHIA.

B TeopeTtnueckoM 1uiaHe 3HAUMMBIMM MPEACTABIISIOTCSA CICAYIOIIAE BOIIPO-
Chl: O COXPAHSIOIINX CBOIO JUCKYCCHOHHOCTHh MOHSTHUSX «PE3YyJbTaThl ONEPATHUB-
HO-PO3BICKHOM AEATEIIBHOCTI» U «PE3YJIbTAThl ONEPATUBHO-PO3BICKHBIX MEPOIIPH-
ATUI»; HEOOXOJUMOCTh pa3pelnieHus: npoOaeMbl ONpeieJIeHUs] UX MPaBOBOM 3Ha-
YUMOCTU [IJI1 YTOJOBHOTO CYJONMPOU3BOJICTBA; O COOTHOLIEHUHM TPeOOBaHMIA,
NPEABABIAEMBIX K PE3YJIbTATaM OIEPATUBHO-PO3BICKHBIX MEPOIPHUITHH, C COAEP-
JKaHUEM W NPOLEAYPOU MX MPOLECCYaNbHOW aJanTallldK; ONPEACICHUE HAIlpaBIIe-
HUM KCIOJIb30BaHUs 3TUX PE3YJIbTATOB B YIOJOBHO-IIPOLECCYAIbHOU ACATEIIBHO-
CTU M BBIpAaOOTKA COOTBETCTBYIOIIUX MpPaBUJI; HAYYHOE OOOCHOBAHUE KPUTEPUEB
HEMOCPEACTBEHHOTO U OIIOCPEIOBAHHOIO UX UCIIOJIb30BAHUS U JIP.

BaxHoe 3HaueHue Ml MPaBONPUMEHUTEIBHON JAEATEIBHOCTH UMEET HAyY-
Has pa3padoTka 3PHEeKTUBHOTO 3aKOHOIATEILHOTO MEXaHu3Ma 00ecTieueHus IpaB
YYaCTHUKOB IMPHU BBEJACHHHU B YTOJIOBHOE CYJOIPOU3BOJACTBO PE3YJIBTATOB OlEpa-
TUBHO-PO3BICKHBIX MEPOIPUATHA U B XOJE€ UX JAIBHEHIIEr0 MCIOJIb30BaHUA I10
Pa3IMYHBIM HAMPABICHUSM.

[IpaBonipuMeHUTENIbHAS CUTYaAllUs] OCJIOXKHSETCS €II€ LEIbIM PSAIOM Hepe-
IIEHHBIX JO0 HACTOSIIEro BpeMeHH mpobiieM. Tak, HECMOTps Ha MPABOBYIO MO3H-
unto Koncturymmonnoro Cyaa Poccuiickoir denepanum 0 TOM, YTO PE3YIbTATHI
ONIEPATUBHO-PO3BICKHBIX MEPONPUSATUN SBISIOTCS HE OKA3aTEIbCTBAMH, a JIUIIb
CBEJICHUSIMU 00 MCTOYHUKAX (PaKTOB, KOTOPHIE MOTYT CTaTh JOKAa3aTelbCTBAMHU
ocjIe MX 3aKPEIIeHHs TIPOLIECCYalbHBIM ITyTeM., c1e10BaTeN B 0OBMHUTEIBHBIX
3aKJIFOUCHHSIX, a CYJbl B IPUTOBOpPAx MPOJIOHKAIOT CChIIATHCS HAa HUX KakK Ha JI0-
Ka3aTeIbCTBA.

Hanvuure 3Ha4nTENBHOrO YKciia MOA3aKOHHBIX HOPMATUBHBIX MPABOBBIX aK-
TOB, KOTOPBIMU PYKOBOJICTBYIOTCS CyOBekThl OP/] mpu mosiydeHuu COOTBETCTBY-
IOIIUX PE3YJIbTATOB, HEPEIKO CTAaBAT CJEAOBATENSI B IOJIOKEHUE NPABOBOW He-
ONPEAECIECHHOCTH, MOCKOJBKY MpaBWia MOI3aKOHHBIX aKTOB HE BCET/Ia COBIAJIAOT
C TpeOOBaHUSIMHU YTOJIOBHO-TIPOIIECCYATHLHOTO 3aKOHA.

OTHU U WHBIE 00CTOATENIbCTBA CBUJICTEIIBCTBYIOT 00 aKTyaJIbHOCTH TEMBI HC-
CJIEIOBAHUS U 00YCIIOBWIIH €€ BBIOOP aBTOPOM.

! Cwm., manpumep: Onpenenenne Koncrurynuonnoro Cyna P® or 19 nexabps 2017 .
Ne 2810-O «O06 oTka3e B MPUHATHU K PACCMOTPEHUIO kano0 rpaxkaanwHa JlaBmeTtoBa AHapes
OpbeBrua Ha HapylIeHHEe €ro KOHCTUTYIIMOHHBIX MpaB cTaThel 89 YTroa0BHO-IIpOIECCyalbHOTO
kojzekca Poccuiickoii ®denepanuny» / Jlokyment onyonukoBan He Obul // CIIC «KoHcynbraHT-
[Tmroc».
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Crenenn pa3padoTaHHOCTH TeMbl HccienoBanus. [IpoueccyanbHbie Ipo-
0JIeMbl HCIIOJIB30BaHUSI PE3YJIBTATOB OINEPATUBHO-PO3BICKHBIX MEPONPUSTUNA B
YTOJOBHOM CYJOMNPOU3BOJICTBE JIJIsi MOBBIMICHUS] €r0 A((HEKTUBHOCTH, YCUIICHUS
rapaHTUi NpaB U 3aKOHHBIX UHTEPECOB YYACTHUKOB, 3aHUMAIOT 3HAYUTEILHOE Me-
CTO B MCCJIEOBAaHUSX MHOTHX YYE€HBIX. B 4acTHOCTH, 3HAYUTEIbHOE BHUMAHHE
JAHHOM MpoOJIEeMATHKE YIEISUIM U YAEISIIOT B HACTOSIIEE BPEMsI TaKUe Y4EHbBIE
kak A.B. Aryrun, B.A. AzapoB, A.C. Aunekcangpos, B.C. banakmuh,
A.M. bapanos, /.. benusakos, B.M. bo3pos, I0.Il. bopynenkos, B.M. BbbikoB,
B.B. beiukoB, C.B. BmacoBa, b.A. I'aBpunos, FO.I1. 'apmae, B.H. I'puropses,
A.B. I'punenko, A.A. JlaBneros, }0.B. Jlepumen, E.A. Jlons, B.MU. 3axuikuii,
O.A. 3aiine, B.K.3nukun, C.B. 3yes, B.B. Kanpnuukuii, B.A. Jlazapesa,
B.®. JIyrosuk, IL.I'. Mappuuun, B.B. Huxomoxk, C.b. Poccunckuii, M.II. Tlons-
koB, B.JO. Crenpmax, B.A. CewmennoB, A.b.ConoseB, B.T. Towmun,
FO.A. IIBetkoB, A.A. Yysunes, 10.b. Uynunkun, C.A. leiidep, A.1O. [lymumnos
U Jp., KOTOpPbIE BHECIM CYIIECTBEHHBIA BKJIaJ B pa3paOO0TKy M COBEPIIECHCTBOBA-
HU€ Hay4YHBIX HapaBJICHUN B TaHHOU 00J1acTH.

3a moclieIHue JIeCATh JIET aKTyallbHbIe MPOOJIEMbl UCTIOIB30BAHUS PE3YJIb-
TaTOB OINEPATUBHO-PO3BICKHOM MEPONPUITHI B YrOJOBHOM CYAOIPOU3BOJCTBE
MOJHUMAIIUCh B quccepTaiioHHbiXx uccnegoBanusix C.JI. Mupomo6oBa «cnosb-
30BaHHME PE3YJIHTATOB ONEPATHUBHO-PO3BICKHOMN NIE€ATEHOCTH B JIOKAa3bIBAHUH I10
YTOJIOBHBIM JI€JIaM: Ha MPUMEPE MPECTYIUICHUH, COBEPIIAEMBIX B YUPEKICHUIX
YTOJIOBHO-UCIIONHUTENbHOM cucTembl» (Bragumup, 2012), A.C. 3akoTsHCKOTO
«IIpo6yieMbl UCTIOTB30BAHMS HETIPOIIECCYaTbHON HH(POPMAIIMU B TOKAa3bIBAHUH T10
yrojioBHbIM Aenam» (Camapa, 2015), 3.X. IlamaeBoii «Vcnons3oBaHue pe3yibra-
TOB OIEPATUBHO-PO3BICKHOMN NEATEIBHOCTU MPU MPUHATHUH MPOLECCYaJTbHBIX pe-
nmeHuid (Ha mOpuMepe YroJIOBHBIX JIeJI O HE3aKOHHOM COBITE€ HApPKOTHYECKHUX
CPEIICTB, MICUXOTPOIHBIX BEHIeCTB WM ux aHaioros» (bapnayn, 2017), B.B. V-
kuHa «/cnonap30BaHue B Cy1€OHOM JOKa3bIBAHUM MO YIOJIOBHBIM JeJiaM pe3yJib-
TaTOB ONEPATUBHO-PO3bICKHOM NesTenbHocTH» (H. HoBropon, 2020), A.E. BeiToB-
ToBa «Pe3ynpTaThl OMepaTUBHO-PO3BICKHON AESTENIBHOCTU KaK CPENICTBA JOKa3bl-
BAaHUS B YTOJIOBHOM CYJIOIIPOM3BOJICTBE (II0 MaTepHaiaM YrOJOBHBIX J€J1 3KOHO-
MUYeCKOM HampaBiieHHOCTH)» (Omck, 2020), M.B. MypasbeBa «Hcnonb3oBaHue B
YTOJIOBHO-TIPOIIECCYATLHOM JIOKa3bIBAHUU WH(MOPMAIIUH, TOJYyYEHHOHW B XOJIe
TJIACHBIX ONEpPaTUBHO-PO3bICKHBIX MeponpusTuii» (H. Hosropon, 2021).

[TonyueHHble HAy4YHbIE PE3YJbTATHI MO3BOJIWIM CYIIECTBEHHO MPOABUHYTh-
Csl HA MYTU UCCIEAOBAHUS MPOLEAYPhl UCIOIb30BAHUS PE3YIbTATOB ONEPATUBHO-
PO3BICKHBIX MEPOINPUSATUM U UX YTOJOBHO-TIPOIIECCYyaTbHOM 3HaUnMMOCTU. OJIHAKO



OCTAlOIIMECs, a TAKKE€ BHOBb BO3HUKAIOIIME B JEATEIIBHOCTH CIIEIOBATENS MPO-
0JieMbl Mpu paboTe ¢ pe3yJpTaTaMU ONEPATUBHO-PO3BICKHBIX MEPOIPHUATUH Tpe-
OYIOT MPOJIOHKEHUS UCCIIEIOBAaHUM B ’TOM HANPaBIICHUU.

O0beKTOM HCCIe0BAHUSA BBICTYNAIOT YTrOJOBHO-IPOLIECCYaIbHBIE OTHO-
HIEHUS, CKJIAIbIBAIOIIMECS MEXKAY CIEHOBATEIEM W JMIAMHU, YIOJIHOMOYEHHBIMU
Ha MPOBEJICHUE OMEPATUBHO-PO3BICKHBIX MEPONPUSITUN, a TAKKE JPYTUMH y4acT-
HUKaMH B CBSI3U C MPEJCTABICHUEM, WU3YYEHHUEM, MPOBEPKO, MPOLECCYaTbHON
ajganTalnyen, U JaJbHEUIIUM MPAKTUYECKUM HUCIIOIb30BAaHUEM TaKUX PE3yJIbTaTOB
B [IPOLIECCYATIbHOM AESTEIbHOCTH.

IIpenmeTrom mcc/ieIOBaHUA CTaIU TEOPETUUYECKUE OCHOBBI U PE3YJIbTAThHI
Hay4YHBIX HCCIIEIOBAHUI JPYTUX aBTOPOB, CBSI3AHHBIE C UCIIOJIb30BAHUEM CIIEIOBA-
TeJIeM TMOJIYYEHHBIX PEe3YyJbTAaTOB ONEPATUBHO-PO3BICKHBIX MEPONPUSITHI B JOCY-
NeOHOM TIPOM3BOJICTBE, a TAKXKE HOPMBI MEXyHApOJIHOTO, KOHCTUTYIITMOHHOTO,
YTOJIOBHOTO, YTOJIOBHO-TIPOIIECCYaIbHOTO MpaBa Poccun, pe3ynbTarsl e TENbHO-
ctu BepxosHoro Cyna Poccuiickoit ®denepanun, Koncrurynmonnoro Cyaa Poc-
culickoit denepalyu, MOJIOKEHNUS HOPMATUBHBIX MPABOBBIX AKTOB MUHUCTEPCTB U
BEJIOMCTB, CTAaTUCTUYECKUE JTAHHBIC, MaTepUaJIbl CIICICTBEHHON U CyJIeOHOM TIpaK-
TUKH, OTHOCSIIIIMECS K cepe UCCaeJOBaAHUS.

Hean uceenoBanus 3akirovaeTcss B POpMUPOBAHUU COBOKYITHOCTH TeOpe-
TUYECKUX TOJIOKEHUNA U MPAKTUYECKUX PEKOMEHIAIMN MO COBEPIICHCTBOBAHUIO
YTOJIOBHO-TIPOIIECCYaTbHOM (HOPMBI HCIIOIB30BAHUS CIIEIOBATEIEM DPE3YJIbTaTOB
OTIEPATUBHO-PO3BICKHBIX MEPOIMPUATUN HA JOCYACOHBIX CTaJUSAX YrOJIOBHOIO CY-
JIOTIPOU3BO/ICTBA, MPEAOTIPEACIISIIONTNX HEOOXOIUMOCTh U3BMEHEHHS U JOTIOTHEHUS
3aKOHOJATEIhCTBA B ATOM YACTH.

JIJist OCTHKEeHUST yKa3aHHOM 11eM ObUIM TIOCTaBJICHBI M MOCIEI0BATEIHHO
pelagnch CAeayoue 3a1a4mn:

— ONpEAETUTh COOTHOIIEHUE ONEPATUBHO-PO3BICKHON JESATEIBHOCTH C JIes-
TEJLHOCTHIO YTOJOBHO-TIPOIIECCYAIbHOM, BBISIBUTh UX TUIOJIOTUYECKUE U BUJIOBBIC
paziuuus;

— BBIpa0OTaTh aBTOPCKYIO MO3UIMIO TIO BOIPOCY O COJACPKAHUM U crierudu-
YECKUX MPU3HAKAX OMEPATUBHO-PO3BICKHON JEATEIBHOCTH U €€ PJIEMEHTAX;

— paccmoTpeTh npusHaku pe3ynbratoB OPJl u pesynbratoB OPM, npenso-
KUTh aBTOPCKOE BUJICHHUE UX OTINYHIL;

— U3YYUTh OCHOBHBIE XapaKTEPUCTUKU OMEPATUBHO-PO3BICKHBIX MEPOIPHUSI-

THW U UX PE3YJIbTATOB;
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—  CKOPpPEKTUpOBaTh  TEPMHUHOJIOTMYECKHMH  ammapar  yroJIOBHO-
IPOLIECCYAbHOIO 3aKOHAa B YaCTHU PETYJIMPOBAHMS MPOUEAYPHl HCIOJIb30BAHMS
CJIEJIOBATEJIEM PE3YJIbTATOB ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHIA;

— HCCIIEA0BAaTh BO3MOXKHBIE HAIIPABJICHUS MCIIOIb30BaHUS PE3YyJIbTAaTOB OIle-
PaTUBHO-PO3BICKHBIX MEPOIPHUATHI B YTOJIOBHOM CYIOIPOU3BOJCTBE, UX CONEp-
YKATEIbHOE U BUJIOBOE HANIOJHEHUE;

— U3Y4YUTh COBOKYITHOCTb U COJIEpPKaHME MOJIHOMOYMI ClIeoBaTeNs O UC-
MOJIb30BAHUIO PE3YNIBTATOB ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHUIH;

— IPOBECTH aHAJIU3 MpoliecCyalbHON (OPMBI aanTalluy pe3yJbTaToB OIle-
PaTHUBHO-PO3BICKHBIX MEPONPUATUI B YTOJIOBHOM CYIOIPOU3BOJICTBE U €€ I ek-
TUBHOCTH;

— UCCJENOBATh MPOIECCYANbHYIO (POPMY MCIOJIb30BaHUS PE3YJILTATOB OIlE-
PaTUBHO-PO3BICKHBIX MEPONPUITUN CleOBaTeNIeM MpU peaau3alud pa3IudHbIX
HaIlpaBJIEHUI UX BOBJIEYEHUS B c(hpepy YroJOBHOTO CyIONPOU3BOJICTBA;

— BBIIBUTb OCOOCHHOCTH JEHCTBUS NMPAaBOOOECHEUUTENBHOIO MEXaHU3Ma B
XO0JI€ HUCIOJIb30BaHUSI B JIOCY/JA€OHOM NPOM3BOJCTBE MOIYUYEHHBIX PE3YJIbTATOB
OIIEPaTUBHO-PO3BICKHBIX MEPOIPUSITUIA;

— c(opMynnpoBaTh MPEIIOKEHUS IO COBEPUIEHCTBOBAHUIO YTOJOBHO-
IIPOLIECCYATBHOIO M ONEPATHBHO-PO3BICKHOTO 3aKOHOJATEIBCTBA 110 HCIIOJIb30Ba-
HUIO CIIE0BATENIEM PE3YJIbTATOB OMEPATUBHO-PO3BICKHBIX MEPOIPUSATUH.

MeTo10/I0rHYeCKYyI0 OCHOBY HCCJIeI0BAHUA COCTAaBWIN Bceobue (puto-
codckue), o0lIeHayYHbIe, YaCTHOHAYYHBIE U CIICIIMAIBHBIE METO/IBI.

Meton AuaneKkTUYeckoro Mo3HaHus, Kak BCEOOUINI METOM, MO3BOJIMI MpO-
BECTU KOMILJIEKCHOE U IIEJICHANPABIEHHOE HCCIEJOBAHUE CYUIHOCTHBIX XapaKTe-
PUCTUK YTOJIOBHO-IIPOLIECCYAIbHOM W  OINEPAaTUBHO-PO3BICKHOM JEATEIBHOCTH,
ONPENENUTh NPU3HAKH, CPOPMHUPOBATH LEIOCTHOE MPEACTABICHUE O 3HAYECHUU
KaXXJ0r0 U3 3TUX THIOB JEATEIbHOCTU U ONPEAETUTh X 000IAHYIO0 3HAUMMOCTb.
Pe3ynpTaTaMu uccie0BaHUsS HA OCHOBE 3TOrO € METOJa CTaJi HOBBIE 3HAHUS O
CYLIHOCTH OIIEpPaTUBHO-PO3BICKHOM JI€ATEIBHOCTH, pE3YyJbTAaTOB OIEPATUBHO-
PO3BICKHBIX MEPOINPUATHM, a Takke cPOPMUPOBAHBI OCHOBHBIE MpPOLIECCyalbHbIC
HaIpaBJICHUS] UX UCIOJIB30BaHUs CIIEIOBATEIIEM.

HeobxoaumbiMu MeTOAAMHU TAHHOTO MCCIIEIOBAHUSI TaKX e CTalu OOIIeHa-
yUHbI€ METO/bI aHaln3a (JIOTMYECKUH, CUCTEMHBIH, CTPYKTYPHBIN, (PYHKIIMOHAb-
HBIM U JAp.), CUHTE3a, a0CTparupoBaHusi, MPOrHO3UPOBAHUS, OOOOIICHUS, UHIYK-
YU U JeIyKUUH, MOACTUPOBAaHUs (KOTOPBIN CTajdl OCHOBaHHMEM MJiA Pa3pabOTKH
aBTOPCKUX MOJIENEeN MpOIECCYyalbHOIO MOBEAECHUS CleI0BaTeNsl, PYKOBOAUTEIS



CJIEZICTBEHHOI'O OpPTaHa U CyZa B CIIy4asix MUCIOJIb30BAHUS PE3YyJIbTATOB ONEPATHUB-
HO-PO3BICKHBIX MEPONPUITUI).

MeronoM MaTeMaTHUECKOTO aHaiu3a oOpaboTaHbl AIMIUPUUYECKUE JAaHHBIC,
U pe3yJbTaThl COLUOJIOTUYECKUX HMCCIIEIOBAHUN, HEOOXOAUMBIE NJII MIPOBEPKU U
000CHOBaHUS TEOPETUUECKUX BHIBOJIOB.

Hcnonb30Banuch TakkKe CHEUaIbHbIE HAay4yHbIEe METOJbl (hopMasbHO-
IOpUIMYECKOTO aHAIN3a HOPMATUBHOI'O MaTepuasa U CPaBHUTEIBHOTO UCCIIEI0BA-
HUSI 3aKOHOB, MO3BOJIMBIINE MOJIYYUTh HOBBIE U MOJIE3HBIE PE3YJIbTATHI.

Teopernueckasi 1 HOpMATHBHAasi NPAaBOBasi OCHOBA MCCJICJOBAHMS CO-
CTOUT W3 Pe3ydbTaTOB (PYHIAMEHTAIBHBIX (PUI0CO(CKHUX, OOIIETEOPETUUECKUX
pa3paboToK, a TaKKe MCCIEAOBAHUM yUEHBIX B 00JIACTH JIOTUKH, YTOJIOBHOTO Tpa-
Ba, YTOJIOBHO-IIPOLIECCYATIBHOTO MPaBa, TEOPUH ONEPATUBHO-PO3BICKHON JIEATENb-
HOCTH.

[Ipoananu3npoBaHO 3HAYUTEIBLHOE YMCIIO HOPMATHUBHBIX MPABOBBIX MUCTOY-
HUKOB, BKItouas Konctutynuto Poccuiickoit @enepannu, deaepanbHble KOHCTH-
TYIIMOHHBIE 3aKOHBI, efiepalbHbIe 3aKOHBI, MOJ3aKOHHBIE BEOMCTBEHHBIE HOP-
MaTHBHbBIEC TIPABOBBIE aKThl. OT/AEIbHBIE BOMPOCHI TEMbI MOTPEOOBAIA 0OpaIeHUs
K pesyapraraMm nestenbHocTd Konctutyunonnoro Cyna Poccuiickon denepanuu
u Bepxosnoro Cyzaa Poccuiickoit @eaepanuu.

OTtaenbHbIE CETMEHTBI UCCIIEIOBAHUS OCHOBBIBAJIMCH Ha 3apy0€KHOM Hay4-
HOM MaTepualie, THOCTPAaHHOM 3aKOHOAATEIbCTBE U MPAKTUKE €T0 IPUMEHECHMUS.

IMIUPUYECKON OCHOBOM MCCJIEI0BAHUS TOCIYKUJIU MOJTYyYECHHBIE JINYHO
aBTopoMm B nepuos ¢ 2017 r. mo 2022 r. nanasie u3 308 apXUBHBIX YTOJOBHBIX JAEII
[0 BOMPOCAM HCIOJIb30BAHUSA PE3YJIbTATOB OMNEPATUBHO-PO3BICKHBIX MEPOIpPHUS-
Tuil, paccmotpeHHbix BepxoBasiM Cynom Poccuiickoit denepaunu, cynamu Pec-
nyonuk Aneired, Kpeim u CeBepnas Ocerus-Ananus, KpacHomapckoro kpas,
CTaBponoabCKOro Kpas.

ITo psimy akTyalabHBIX BOMPOCOB MPOBEJEHO JBa BUAA aHKETHUpOBaHuUs: 1) co-
TPYAHUKOB OPraHOB BHYTPEHHHUX JEJI, YIIOJJHOMOUYEHHBIX OCYILIECTBIISITH ONEPATUB-
HO-PO3BICKHYIO JIeATEILHOCTh (269 pecroHIeHTOB); 2) cienoBareei U J03HaBaTe-
neit (294 pecrionienta) B 5 cyonekrax Poccuiickoit @eneparun (Pecryonvku Abl-
resi, Kpeim u CeBepHast Ocetusi-Ananusi, Kpacnomapckuii u CTaBpOnoabCKUM Kpast).

N3yvanuce Matepualibl cy/1IeOHON MPAKTUKH, OMyOJIMKOBAaHHBIE HA HH(pOpMa-
LIUOHHBIX peCypcax rocyAapCTBEHHOW aBTOMATU3UPOBAHHOM CUCTEMBI Poccuiickon
Oenepaunn «lIpaBocyaue», cipaBouHO-1paBoBoi cucteMsl «KoHcynpTanTl Litrocy.

Hcnonb3oBasicst TUYHBIN MHOTOJIETHUN OMBIT pa0OThI aBTOPA CJIEIOBATEIIEM.
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Hayunasi HOBHU3HA mccienoBaHusi. BriepBbie mpoBeneHO MoHOTpaduye-
CKO€ HayYHOE MCCIEIOBaHUE CHEIU(UIECKOTO 3Tara yroJIOBHO-TPOIECCYaTbHON
JIESTEIIBHOCTH CJIEIOBATeNlsI OT MOMEHTa TPECTABIICHUS PE3yIbTaTOB OIEPATHB-
HO-PO3BICKHBIX MEPONPHATHI W 10 TMPUHSITHS UM PEIICHUS O HANPABJICHHUIX WX
IPOIECCYaTHbHOTO UCITOJIb30BAHUS.

PesynpraTaMu, MMEIOIMUMH HOBATOPCKOE 3HAUYCHUE BHICTYIIAIOT:

— copMyIHpoOBaHHOE AaBTOPCKOE OIPENIEICHHE TEOPETHUECKOTO TOHSTHS
«HCTIOJB30BAHKE PE3YIIHTATOB OMEPATUBHO-PO3BICKHBIX MEPOIIPUATHI;

— YTOYHEHHE paHee MPEACTABICHHBIX B HAyKE YTOJIOBHOTO MPOIIECcca M TEO-
pUHU OIEPATUBHO-PO3BICKHONW JEATEIBHOCTH TOHSATHUN «OMEPATUBHO-PO3BICKHBIC
MEPOTIPUATUS U «PE3YIIbTAThl ONEPATUBHO-PO3BICKHBIX MEPOIIPUSTUIIN;

— ONTUMM3AIUS TEPMHUHOJOTUYECKOTO arapara, UCIOIb3yeMOTO B YTOJIOB-
HO-TIPOIIECCYATbHOM 3aKOHOJIATEIHCTBE, YTO MO3BOJIMIIO BBIIBUHYTh MPEIOKEHUE
O 3aMEHE KaTeTOPHH «PEe3yJbTaThl ONEPATHBHO-PO3BICKHON NEATEIHHOCTH» Ha
«pe3yibTaThl ONEPATUBHO-PO3BICKHBIX MEPOIPUSITHIN;

— 00OCHOBaHHWE aBTOPCKOW TO3UIMKA O COOTHOIIEHUH YTOJOBHO-
MpolIeCCyalbHOM U OMIEPATUBHO-PO3BICKHOMN JESITEIIbHOCTH, B COOTBETCTBHH C KO-
TOPOH yrOJIOBHO-TIPOIIECCYalIbHAS AEITEIFHOCTD BBICTYAeT OCHOBHBIM CITIOCOOOM
MPOTUBOJICHCTBUSI MIPECTYIMHOCTH, 00JIajjasi TAKUMU KayeCTBaMHU, KaK CaMOCTOSI-
TETBHOCTh, CAMOJIOCTATOYHOCTD, IEJICHANPABICHHOCTh Ha PAaCKPBITHE, PaCCieo-
BaHME M Cy/neOHOE pa3pelIeHHe YTroJIOBHBIX Jell, MPU HEYKIOHHOM COOJIIOJICHUH,
3alITe W OXPaHE MpaB TPaXKAaH, a OMEPATHUBHO-PO3BICKHAS JEATCILHOCTH UMEET
BCIIOMOTATENIbHOE 3HaUeHUE (17151 chephbl yroJIOBHOTO CYOMPOU3BOJICTBA) B PeIlie-
HUU 33]1a4¥ TIPOTUBOACHCTBUS IPECTYITHOCTH;

— pe3yabTaThl UCCIEIOBAHUS TIPUBEIH K IMOJATBEPXKICHUIO TIEPBOHAYATHHON
aBTOPCKOM THUITOTE3bI O HEIOMYCTUMOCTH COBMEIIICHUS YTOJIOBHO-TIPOIECCYATbHOM
U OIEPATUBHO-PO3BICKHOM JEATEILHOCTH, YTO TO3BOJUJIO BBICKA3aTh JIOMOJIHU-
TeJIbHBIC APTYMEHTHI NPOTHB BBEACHHUS B YTOJIOBHO-TIPOIIECCYAThHOE IOJIE Kak
JIEUCTBUIN, UMEIONUX WHYIO (OMEepaTUBHO-PO3BICKHYIO) MTPABOBYIO MPUPOIY, TaK U
HEIOCPEICTBEHHOTO MCIIOJB30BAHUS PE3YJIBTaTOB ONEPATUBHO-PO3BICKHBIX MEpO-
NPUSATUN B CIy4yasx, KOTJla OHU HE OTBEYAIOT TPEOOBAHUAM, MPEABIBISIEMBIM K
JI0Ka3aTeNbCTBAM YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM;

— aBTOpCKUE (HOPMYITUPOBKM OCHOBHBIX HAIPABICHUN WCIIOJIB30BAHUS Clie-
JIOBATEJIEM PE3YJIbTaTOB ONEPATUBHO-PO3BICKHBIX MEPOIPHUATHH, a TAKKE PACKPBI-
THE WX (HANpaBJICHUMN) CONEpKaHUS, MPETOKEHNE BO3MOXKHON TMPOIEAYPHI,
OTIpe/IeIICHIE TIPABOBOM 3HAYMMOCTH PEIICHUI CIISOBATEIIS B KOKIOM M3 HaIlpaB-

JICHUH;
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— BBIIBJICHUE CYIIECTBEHHBIX MPOTUBOPEUYUI MEXKIAY MPABOBBIMHU IOJIOKE-
HUSIMHU, TIPOOEIIOB U MHBIX MPOOJIEM 3aKOHOJATENIbHOTO PETyJIMPOBAHUS MOPSAKA
WCIIOJIb30BaHUs CJIEOBATENEM PE3YJIbTaTOB ONEPATUBHO-PO3BICKHBIX MEPOIPHUS-
TH.

Pa3paboTtaHnbl U mpecTaBlieHbl aBTOPCKUE MOJIETIH:

— MpoleccyalbHONM  (QOpMBI  TONyYeHHUsI pPE3yJbTaTOB  OMEpPAaTHUBHO-
PO3BICKHBIX MEPOIIPUSATHI CIIEIOBATEIIEM;

— MpOLEAYypbl B3aUMOJIECHCTBUS CIEOBATENSI U OpraHa, OCYIIECTBIISIIOLIETO
ONEPATUBHO-PO3BICKHYIO €SI TEIBHOCTB;

— CyJIeOHOTr0 HCIIOJIb30BAHUS PE3YJIbTaTOB OMEPATUBHO-PO3BICKHBIX MEpO-
IPUATUI TIPU PACCMOTPEHMM XOJATANCTB CIIEIOBATENs O IPOM3BOJCTBE CIIEI-
CTBEHHBIX JEHCTBUN U TPUMEHEHUU MEP MPOLECCYATBHOIO MPUHYKICHUS .

Bb1ABUHYTHI 1 00OCHOBaHBI MPENJIOKEHUS 110 ONTUMHU3ALUN 3aKOHOJATEIb-
HOM TMpoleAyphl HCIOJb30BAaHUSA CJEAOBATEIEM pPE3yJIbTaTOB OMNEPATUBHO-
PO3BICKHBIX MEPOIIPUATUI B Pa3JINUHBIX MPOLECCYAIBHBIX HAPABICHUIX B CTaU-
X BO30YKJIE€HHS YTOJIOBHOIO JI€Jia U MPEIBAPUTEIBHOTO paccaeOBaHMsl.

[Tomy4yeHbl ¥ MHBIE 3HAYUMBIE JUI HayKH YTOJIOBHOTO MPOLECCA, MPAKTUKU
YTOJIOBHO-TIPOLIECCYATIbHOM I€ATEbHOCTH CIIEIOBATENS PE3YyJIbTaThI.

OcCHOBHBIE I10JI0KEHHUSI, BBIHOCUMbIC HA 3aLIUTY.

1. YTBepkmaercs, 4TO YroJIOBHO-TIpOLECCyallbHAsl JEATEIbHOCTh CyIle-
CTBEHHBIM 00pa3oM OTJIMYAsACh OT OINEPATHUBHO-PO3BICKHOM N1€ATEIbHOCTH, B
HACTOsIIIee BpPEMS MOABEPraeTcs OCTPOMY JIABJICHUIO C €€ CTOPOHBI ITyTEM BHE-
pPEHUS B MIPOLIECCYATBHOE COAEPKAHUE ONIEPATUBHO-PO3BICKHBIX 3JIEMEHTOB.

CoxpaHeHne yKa3aHHOW TEHJICHLMHU U €€ Pa3BUTHE MOXET CTaTh IMIPUUNHON
JUIsT MacIUTaOHbBIX (PEBOJIOLUMOHHBIX) M3MEHEHUNH B OCHOBHBIX MHCTUTYTax Yro-
JIOBHOTO CYAONPOU3BOJICTBA, BCIO 3HAYUMOCTh KOTOPBIX MOKHO CIIPOTHO3UPOBATH
Y OLIEHUTh HEraTUBHO. ABTOD SBJISIETCS CTOPOHHUKOM 3BOJIIOLMOHHOTO Pa3BUTHA,
MO3BOJISIOLIETO M30€XKaTh peaM3alii paauKadbHbIX MPENI0KEHUM, HE YUYUThIBA-
IOLUX OMNPEEIECHHBIX HEIOCTATKOB IIMPOKOTO BHEIPEHUS 3JIEMEHTOB OIEpaTHB-
HO-PO3bICKHOM AESITENIbHOCTU B ¢(hepy YyroJOBHOTO CYIONPOU3BOJICTBA.

2. CnenaH BBIBOJ, YTO ONEPATUBHO-PO3BICKHAS JIEATEILHOCT IO CBOEMY CO-
JEpKaHUIO U 00BbEMY LIMPE, YEM 3aKOHOJATENBHO MPEIYCMOTPEHHBIE ONEepPaTUBHO-
po3bIckHbIe MeponpusTus. [lockonbky HH(OPMALIMOHHYIO IEHHOCTH /7151 YTOJIOBHOTO
CYIOIPOM3BOACTBA UMEIOT PE3YJIbTAaThl ONEPATUBHO-PO3BICKHBIX MEPOIPUSITUN, TO
BBIIBUTaeTCs npeyioxkeHue o 3ameHe B 11. 36. 1 ct. 5 YIIK PO tepmuna «pe3ynbTaThl

OHepaTHBHO-pOSBICKHOﬁ ACATCIbHOCTH) Ha IIOHATHUC «PEC3YJILTATHI OIICPATHBHO-
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PO3BICKHBIX MEPOIPUITHIN», a TAKK€ BHECEHHWU COOTBETCTBYIOIIMX W3MEHEHHN B
npyrue crate YIIK PO.

3. Ilpennararorcs CleayoIe aBTOPCKHUE ONPEICTICHNUSA:

— pe3ynbTaThl ONMEPATUBHO-PO3BICKHBIX MEPONPUATUN — JIIOOBIE CBEICHMUS,
MOJIyYeHHbIE OpraHaMu, YIOJHOMOUYEHHBIMU Ha WX OCYIIECTBIEHHUE, C COOI0Ie-
HUEM YCTAHOBJICHHBIX (hefiepajbHbIM 3aKOHOM 00 ONEepaTHBHO-PO3BICKHOW es-
TEJILHOCTH TPEOOBaHUM;

— WCIIOJIb30BAaHUE CIIEOBATENIEM PE3YyJbTaTOB ONEPATHBHO-PO3BICKHBIX Me-
pONPUATHNA — YTOJIOBHO-TIPOLIECCYaIbHAS IEATENBHOCTh, OCHOBAHHASL HA CTpEMJIE-
HUM CJeIOBATENs PaCIINPUTh HH(POPMAIIMOHHBIE PECypPChl, HEOOXOAUMBIE IS J0-
CTH>KEHMSI Ha3HAYEHUSI YTOJIOBHOIO CYAOIPOU3BOACTBA, UMEIOLIAs HEOJTHOPOIHOE
CoJiep>KaHue, MPOTSHKEHHOCTh BO BPEMEHU M CHEHU(PUUYECKUE XapaKTEPUCTUKH,
NOJIJIEXkAIasi pEryJIMPOBAHUIO YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM.

4. CchopmupoBaHbl YEeTHIPE BO3MOXKHBIX HAIPaBJICHHUS MCIOJIb30BaHUS pe-
3yJbTaTOB OIEPATUBHO-PO3BICKHBIX MEPOIPUATHI:

1) xak moBoJ1 U (MJIM) OCHOBaHUE K BO30YKJICHUIO YTOJIOBHOIO JIENIa;

2) KaK JOCTaTOYHBbIE JaHHBIC, CiIyXKalue (PaKTUIECKUM OCHOBAHUEM IS
INPUHATHUS MPOIECCYATbHBIX PELIEHUM, MPOU3BOACTBA CIEACTBEHHBIX NEHCTBUN U
MIPUMEHEHUSI MEp IPUHYKICHUS;

3) B BUJE MHBIX JOCTATOYHBIX JTAHHBIX, KOTOPbIE MOTEHLIHUAIBLHO MOJIE3HbI
JUISL TOCTHKEHUSI Ha3HAUEHUSI YTOJIOBHOTO CYIONPOU3BOACTBA (HAIIpUMEp, B X0JIe
PUMEHEHUSI MEP PO3bICKA TMOO Mep OE30MacHOCTH);

4) B KkadecTBe (PAKTUYECKOTO OCHOBaHHMS s (HOPMHUPOBAHUS JTOKa3a-
TEIbCTB.

Hcrnonbs30BaHne pe3ysIbTaTOB ONEPATHBHO-PO3BICKHBIX MEPONPHITHIL BO3-
MO>XHO 1O OJHOMY W3 BBIJCJIICHHBIX HANpaBJICHU JHOO OJIHOBPEMEHHO IO He-
CKOJIbKAM W3 HUX.

JIns co3maHusl COOTBETCTBYIOLIEW 3aKOHOAATEIBHOM OCHOBBI MCIIOJIB30Ba-
HUS CJIEJOBATENIEM PE3YyJIbTaTOB ONEPATUBHO-PO3BICKHBIX MEPOIPUSATUI B IPOLIEC-
CyaJIbHOM JNI€SITeIbHOCTH OOOCHOBBIBAETCS HEOOXOJUMOCTh BHECEHHUSI 3TOrO Iie-
peunsi B ct. 21 VIIK PO.

5. BbiBieHa M TEOpPETHUECKH JOKa3aHa LEIecOO0pa3HOCTh MPUMEHEHUs
JIBYX pa3HbIX CIIOCOOOB UCIOJIb30BaHUS PE3YJIbTATOB ONEPATUBHO-PO3BICKHBIX Me-
pONPUSTHI B 3aBUCUMOCTH OT TOTO, [0 Yb€H MHULIMATHUBE B JOCYIACOHOM MPOU3-
BOJICTBE NMOSIBUJIMCH 3TH PE3YyJbTaThl — ciaeAoBarelsd (IyTeM Jadd MOPYYEHUs Op-
ra"y, yIoJJHOMOYEHHOMY Ha MPOBEACHHUE ONEPATUBHO-PO3BICKHBIX MEPONPUATHIA),
160 oprana, ocymectpistoniero OP/l. g kaxaoro u3 Ha3BaHHBIX COCOOOB 3a-
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KOHO/ATEJIbHO JOJIKHBI ObITh TIPEyCMOTPEHBI COOCTBEHHBIE MTPABOBbIE MEXAHU3-
MBI, ITO3BOJIAIOLINE CIIEIOBATEIIO UCIIOIB30BaTh YKA3aHHBIE PE3YJIbTATHI B YTOJIOB-
HO-TIPOLIECCYAJIBHOU IEATEIIBHOCTH.

[Ipyn MHULMATUBE CIIEN0BATENS AJrOPUTM €r0 MPOLECCYaJbHOIO MOBEACHUS
[0 WCIIOJBb30BAHUIO PE3YJIBTATOB ONEPATUBHO-PO3BICKHBIX MEPOIPHUATHI Ipeia-
raercs pacCMaTpUBaTh B KAYECTBE CAMOCTOATEIIBHOTO CIIEICTBEHHOTO JAEHCTBUS —
«IlTopyuenue cnepoBaTenss O MPOU3BOJACTBE OINEPATHUBHO-PO3BICKHBIX MEPOIPHUs-
TUI» U onpeneneHue ero nopsaka B cT. 186.2 YIIK P®. [Ipunsatue Takoro npen-
JIO’KEHUsI 00ecreyuT Hambojee MMUPOKHE BO3MOXKHOCTU IO HCIIOIB30BAHUIO pe-
3yJBTAaTOB OIEPATHUBHO-PO3BICKHBIX MEPONPHUITHH B MPOLECCYATBHON JIEATEIBHO-
CTH CJIEIOBATEJs U MO3BOJUT cO31aTh d(p(PEKTUBHBIE TApAaHTHH ISl 3aILUTHI IIPaB
YYaCTHUKOB KaK OIEPAaTHUBHO-PO3BICKHBIX MEPOIPHUATHI, TaK U MPOLECCYaTbHbIX
JEUCTBUH, IPOBOJAUMBIX Ha OCHOBAHUM COOTBETCTBYIOIIUX PE3YIIbTATOB.

6. Cnenan BBIBOJ O MPUHLINUNHMAIBHOM 3HAYEHUH JUIS1 UCTIOIb30BAHHUS CIIEN0-
BaTeJIEM pPE3YyJbTaTOB ONEPATUBHO-PO3BICKHBIX MEPONPUATUN COOJIIOJIEHUS IpaB,
CBOOOJ M 3aKOHHBIX MHTEPECOB I'paKJaH, IOPUANYECKUX JUI U UHBIX XO3SHCTBY-
IoUMX cyobekToB. CrenoBaTenb 00s513aH MCIOJIB30BAaTh B CBOEH MpolleccyalbHON
JEATEIIBHOCTH TOJIBKO TaKWE€ PE3yJIbTAThI ONEPATUBHO-PO3BICKHBIX MEPOIPHUATHI,
KOTOpBIE€ OTBEYAIOT TPEOOBAHUSIM MPABOOOECIICUEHUS.

HenomyctuMo uCnonb3oBaTh T€ PE3yibTaThl ONEPATUBHO-PO3BICKHBIX MeE-
PONPUATUI, YTO MOJIYYEHBI C HAPYIIECHUEM WM IPU HENPABOMEPHOM OIpaHHUYE-
HUU MpaB TpakJaH U UHBIX cyObekTOB. Hukakue mpolieccyaibHble afganTalioH-
HbIE MEXaHU3MbI HE CIIOCOOHBI MPEOI0JIETh JOIMYIICHHbIE TIPU TPOBEIEHUH OTepa-
TUBHO-PO3BICKHBIX MEPONPUATHIA HapylIeHUS U OUIMOKM B OOECNEUEeHUU IpaB
Y4aCTHUKOB.

7. TlomydeHHblE PE3yNbTAThl MO3BOJUIM TEOPETUYECKU OOOCHOBATH BO3-
MO’KHOCTbH MOBBIIIEHUS 3()PEKTUBHOCTU UCIIOJIB30BAHUS CIIEJIOBATEIIEM pe3yJIbTa-
TOB ONEPATUBHO-PO3BICKHBIX MEPOIPUATUIN KaK MOBOAA U OCHOBAHUS ISl BO30YXK-
JICHUsI YTOJIOBHOTO JI€JIa ITyTEM:

— YCTAHOBJICHUSI TPeOOBaHUN 3aKOHHOCTH, OOOCHOBAHHOCTU U MOTHUBHUPO-
BAHHOCTH, NPENBABIAEMBIX K MOPYUYEHHUIO CIIEIOBATENS O IPOBEACHUN OIlEPATUB-
HO-PO3BICKHBIX MEpPONPUITHI (IIpeAsiaraloTcs COOTBETCTBYIOUIME U3MEHEHHUS pe-
naxkuuu 1. 4 4. 2 ct. 38 VIIK P®);

— YTOYHEHUA B IOPYYEHHUH O NMPOBEJIECHUHN ONEPATHBHO-PO3BICKHBIX MEPOIIPU-
ATUN Ha UX LENb — HEOOXOJUMOCTh MCIOJIb30BAHUS ISl TPOBEPKH COOOIICHUS O
MPECTYIIEHNUH (BHOCUTCS IPEIJIOKEHHE 10 KOppekTupoBke 4. 1 ¢1. 144 VIIK PD);
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— YKa3aHHs Ha BO3MOXXHOCTb HMCIIOJIb30BaHMsI OPTaHOM JIO3HAHUS pe3yJIbTa-
TOB OMNEPATUBHO-PO3BICKHBIX MEPONPHUATUI NMPHU BO30YKICHUU YTOJOBHOIO Jela
(o yeM yka3zath B 4. 1 cT. 157 VIIK PD).

8. Pa3paboTan TeopeTnyecKuil alropuT™M HUCIIOJIb30BAHUS CIIEIOBATENIEM pe-
3yJIbTaTOB OIEPATUBHO-PO3BICKHBIX MEPONPUATUN B CTAaIUM BO30YKIEHHUS Yro-
JIOBHOTO JIeJa:

— MpoBepKa (KpUTEPUHU — 3aKOHHOCTb ONEPATUBHO-PO3BICKHBIX MEPOIPHS-
TUH, COOJIIO/IEHUE TMPaB TPaXxaaH, OTHOCUMOCTh K IIPOBEPSIEMOMY COOBITHIO);

— IPUHTHE 3TUX MAaTEPUAJIOB WM OTKA3 B IPUHATHUH;

— B Cly4yae IMPUHATUSA — CaMOCTOSITEIbHAS PErHCTpaIs MoBoJa K BO30YX-
JICHUIO YTOJIOBHOIO JIENa;

— IIPOBEpKa COOOIIEHUsI B COOTBETCTBUU ¢ npeanucanusamu YIIK PO.

YKa3aHHBII aIrOPUTM PEKOMEHIYETCS K IPAKTUYECKOMY BHEJIPEHUIO B €S-
TEJIbHOCTH CIIEIOBATENICH U IO3HABATEIICH.

9. ChopmupoBaH BbIBOJI O MHOTOCTOPOHHEN 3HAYMMOCTH PELIEHHUS CY/IbU I10
pPacCMOTPEHMIO XOAAaTaiCTBa CIEA0BATENS O Jlaye pa3pelieHHs] Ha MPOU3BOICTBO
CJICACTBEHHBIX JICHCTBUN WM MPUMEHEHUS MEpP MPOLECCYAIbHOIO NPHUHYXICHHUS,
OTPAHUYMBAIOIIMX KOHCTUTYLIMOHHBIE MPaBa JMYHOCTH, 0OOCHOBAHHOIO PE3YJIbTa-
TaMH ONEPaTUBHO-PO3BICKHBIX MepomnpusaTuid. [loka3zaHo, 4TO cynapsd oO0si3aH HE
TOJIKO Pa3pelnTh X0AaTaiiCTBO MO CYIIECTBY, HO U AaTh CBOIO OLIEHKY 3aKOHHOCTHU
pe3yJbTaTaM ONEepPaTUBHO-PO3BICKHBIX MEPONIPUATHH, €llle He 00JICUEHHBIX B GopMy
MPOLIECCYaTIbHOTO JI0Ka3aTeNbCcTBA. {11 COBEPIIEHCTBOBAHUS 3aKOHOAATEIBHOIO
YPEryJIUpOBaHus MPEAJIaraeMoro nopsijaka npoLUecCyaJbHOro MOBENCHUS CYAbU U3
conepxkanus 4. 1 cr. 108 YIIK P® crnenyer HCKIIOYUTE BTOPOE U TPETHE MPEIIIO-
JKeHMS1, OTHOBpeMeHHO J01ojaHuB cT. 108 YIIK PD HoBOI yacThio 6.1.

10. Tlpennaratotcst 0011IME KPUTEPUU UCTIOJIB30BAHUS CIEAOBATEIEM PE3YJIib-
TAaTOB OIEPATUBHO-PO3BICKHBIX MEPONPUATUN KaK (DaKTMUECKOrOo OCHOBAHUS K
MPUHATUIO TMPOLECCYANbHBIX PEUIEHUH W TPOU3BOJACTBY MPOIECCYANbHBIX AEH-
CTBUI. Pe3yapTaThl OnIepaTUBHO-PO3BICKHBIX MEPOIPUATHI MOTYT HCIOJIb30BATHCS
B KauecTBe (PaKTHUECKOTO OCHOBAHUS JJIsi MPOU3BOJICTBA MPOLIECCYATbHBIX, B TOM
YUCJIE CIAEACTBEHHBIX, JEHCTBUM, a TaKXe I MPUHATHUS MPOLIECCYATbHBIX PEIle-
HUH, €CJI CIIe0BaTeNIeM B MPOIECCe MPOBEPKU YCTAHOBJICHBDI:

— 3aKOHHOCTb ITPOBEJICHHSI OITEPATUBHO-PO3BICKHBIX MEPOIPUATHH;

— CcOOJII0/ICHHE TIPaB YYACTHUKOB ONEPATUBHO-PO3BICKHBIX MEPONPUITHA U
YTOJIOBHOTO CYAONPOU3BOJCTBA;

— (pakTHUECKME JaHHbBIE, TOJYYEHHBIE B PE3YJIbTaTe ONEePATUBHO-PO3BICKHBIX
MEPOIPUATHI, 0071a1at0T CBONCTBAMU OTHOCUMOCTH U MPOBEPSIEMOCTH.
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11. HMcnonp3oBaHue cieqoBaTeeM pPE3YIbTAaTOB ONEPATUBHO-PO3BICKHBIX
MEPOMNPHUIATHIA B JIOKa3bIBaHUU OOYCJIOBIEHO BO3MOXXHOCTBIO TpaHChOpMaIuu
(dakTHUecKuX JTaHHbIX B (OpMY MpollecCyaabHbIX JoKa3aTtenbcTB. s dhopmupo-
BaHUs MPOIECCYATbHBIX TOKA3aTEIbCTB HA OCHOBAHUU (PAKTUUYECKUX AAHHBIX, CO-
JepKAIIUXCsl B PE3YJIbTAaTaX ONEPATHBHO-PO3BICKHBIX MEPOIIPUATHH, CIIEIOBATEIb
00s513aH TPOBOJUTH CIIEACTBEHHBIC WJIM WHBIC MPOIECCYalTbHbIC EHCTBUS, BHIOOD
KOTOPBIX 00YCIIOBJIEH XapaKTepOM U COJEP>KaHUEM 3TUX PE3yJIbTaTOB.

HeoOxoaum mpsMoil 3aKOHOJATENbHBIA 3alIPET HA MPOBEACHHUE CIIEICTBEH-
HBIX JIEHCTBUN JUIsl MPUJIAHUS MPOLIECCYaTbHOM (OPMBI TEM CBEIEHUSIM, JOCTO-
BEPHOCTb ITPOUCXOXKJICHUS U COAEPHKAHUS KOTOPBIX HE MOXKET ObITh OOBEKTHUBHO
YCTaHOBJICHA U ITIOATBEPIKIAEHA IIPOLECCYaTIbHBIMU CPEACTBAMM.

Teopernuyeckasi 3HAYUMOCTb MCCJICI0BAHUSA 3aKIIOYACTCS B MOJYYCHUU
HOBBIX 3HAHUM O CYLIHOCTH OIIEPAaTUBHO-PO3BICKHOM JNEATEIBHOCTH, €€ COOTHOLLIE-
HUAW C YTOJIOBHO-IIPOLECCYAIbHOM, IPU3HAKAX M CBOMCTBAX pe3yJIbTATOB OIEpa-
TUBHO-PO3BICKHBIX MEPOIPUATUH, O MOHATHUU HCIIOJIB30BaHUA CIIEAOBATEIEM pe-
3yJBTAaTOB ONEPATHUBHO-PO3BICKHBIX MEPONPUITHN B MPOLECCYATBHON JIEATEIBHO-
CTH W €r0 HaIpaBJIEHUSX, IMO3BOJUBIINX CPOPMYIUPOBATH MPEAJIOKEHHUS O pas-
PEIICHUH CYIIECTBEHHBIX MPOOJEM YroOJIOBHO-TIPOLECCYAIbHOW AEATEIBHOCTH B
nocy1e0HOM IPOU3BOJCTBE, BKIIIOUAs HaJjIexallee OOOCHOBaHHME IpPOLECCYyaslb-
HBIX PEUICHUH, OTPAaHNYMBAIOIINX KOHCTUTYLIMOHHBIE MPABA FPAXKIAH, IPEOIOJIETh
HEOJIHO3HAYHOCTh OLIEHKH (PaKTUYECKUX JIaHHBIX, HE 00JIaAal0IIKUX CTaTyCOM IIpo-
L[ECCYaJIbHBIX JI0KA3aTeNIbCTB U JP.

Teopernyeckuii BKJIaJ TakKe MPEICTABICH B BUIE pa3pab0OTaHHON aBTOPOM
HAay4YHOW OCHOBBI JJisi 0OOCHOBAaHUS MPEJIOKEHUIN 10 COBEPIICHCTBOBAHUIO JCH-
CTBYIOILIETO 3aKOHOATENILCTBA U IIPABONIPUMEHUTEIIBHON IPAKTUKHU.

Pe3ynprarel uccnenoBaHus MOTYT MOCTYKUTh OCHOBOHM JJIsl TAJIbHEWILIETO
COBEPLICHCTBOBAHUS TOJI0KEHUN HAYKH YIOJIOBHOIO IpoLecca.

IIpakTHYeckass 3HAYMMOCTb MCCJIEA0BAHNSA 00YCIIOBIEHA BO3MOXXHOCTBIO
WCIIOJIb30BaHUs IOJIYYEHHBIX PE3YJIbTATOB B 3aKOHOTBOPYECKOM AECATEIBHOCTH
JUISl COBEPLIEHCTBOBAHHUSI YTOJIOBHO-IIPOLIECCYAJIBHOTO M MHOTO 3aKOHOIATEIIbCTBA,
a TaKke B IPAaBOIMPUMEHUTEIHHON JESTENIbHOCTH OPraHoB JO0CYAEOHOTO MpPOU3-
BOJCTBA W JIMI], YIOJIHOMOYEHHBIX Ha OCYULIECTBICHHE OIEPATHUBHO-PO3BICKHON
NEATEIIBHOCTH.

[IpennoxeHHble aBTOPOM MOJIENIN MPOLIECCYATBHOTO MOBEACHUS Pa3TUYHBIX
YYaCTHUKOB YTOJIOBHOI'O CYJIOIPOM3BOJCTBA B XOJI€ MCIOJIb30BAHUS PE3YJIbTAaTOB
OINEPATUBHO-PO3BICKHBIX MEPOIPUSATUN MOTYT OBITh MOJE3HBI B HAYYHBIX M3bICKA-
HUSX, B YYEOHOM IpOIIeCcCe BBHICIIMX YUYEOHBIX 3aBEIACHUN IOPUAMYECKOTO Mpodu-
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JIs, IPU TOBBIICHUH KBaNM(UKAIMKU ClIeIoBaTeNeH, 103HaBaTeNe, onepaTuBHbIX
COTPYIHHKOB, a TAKXKE CyJeH, NPOKYPOPOB U aJIBOKATOB.

JloCTOBEPHOCTH Pe3yJIbTATOB MCCJIeI0BaHUsl 00eCIieYeHa peann3alyen npu
ero MPOBEJCHUN HAYYHO 0OOCHOBAHHOW METOJIUKH (KOMIUIEKCOM BCEOOLUX, 00IIIe-
HAyYHbIX, YACTHOHAYYHBIX U CHEUUATLHO-IOPUIMYECKIUX METOOB), IIUPOTOM Teo-
rpaduu (oxBaueHo 5 pernoHoB Poccuiickoit denepannu) u BpemeneM (bosee 5 jeT)
UCCIICZIOBAHUS, PENPE3CHTATUBHOCTHIO COOPAHHOTO M MPOAHATIM3UPOBAHHOIO AMITH-
PUYECKOr0 MaTepraa.

Anpodanus pe3yJbTaToB HcciaenoBanusa. Haubonee BakHbIe U CYyIIECTBEH-
HBbI€ TIOJIOKEHHSI U BBIBO/IBI IUCCEPTALIMOHHOTO UCCIIEIOBAHMSL:

U3JIaTAIUCh B HAyYHBIX JOKJIAQJaX U COOOIIECHUSIX Ha 3acelaHusx kadeap
YTOJIOBHOTO Tiporiecca MockoBcko akagemuun ClieICTBEHHOro komurera Poccuii-
ckoit denepanuu n KybaHCKOro rocy1apcTBEHHOTO YHUBEPCUTETA;

JOKJIAIbIBAIUCH HA BCEPOCCUMCKUX U MEKIYHAPOAHBIX HAYYHO-TIPAKTUUYECKUX
koHpepenmmax (Kpacaomap, 2018, 2019, 2020, 2021; Open, 2018, 2020);

OnmyOJIMKOBaHbI B 12 Hay4yHbBIX MyOJUKALMIX aBTOpPA COBOKYIHBIM 00bEMOM
7,11 n. n., BKiIroyass 6 Hay4HBIX CTaT€d B PELEH3UPYEMbIX HAYUHBIX KypHAJIaX,
PEKOMEHAOBAaHHBIX BpICIIEd aTTECTAlMOHHOM KOMHUCCHEW npu MHHHUCTEPCTBE
HayKH U BbIciIero oOpazoBanust Poccuiickoit denepannu aias onyOIUKOBaHUS pe-
3yJbTaTOB IUCCEPTAMOHHBIX UCCIIEI0BAHUL;

BHEJIPEHbl B MPENOJABAHUE OTAEIBbHBIX IUCIMIUIMH Kadeapbl YroJIOBHOTO
npouecca ropuandeckoro ¢akynaprera uM. A.A. XmbipoBa KyOaHckoro rocynap-
CTBEHHOT'0 YHUBepcuTeTa (akT BHenpenus ot 17 mapta 2021 r.), kadeapsl yroioBHO-
ro mnpoiiecca u kpuMuHanuctuku Craspomnonibcekoro ¢pumana PI'KOY BO «Kpacho-
napckuii yausepcuteT MBJI Poccumny (akt BHenpenus ot 15 nexabps 2022 1.).

CrpykTypa auccepranmu o0yCIIOBJIEHA aBTOPCKUM 3aMBbICIIOM PACKPBITHS
ee Temsl. Jluccepranus COCTOMT W3 BBEAECHUS, TPEX IJIaB, BKIIOYAIOIMIMX CEMb Ia-
parpadoB, 3aKatoueHust, OUOINOTpaPUIECKOro CUCKA U Y€ThIPEX MPUIIOKEHUH.
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COIAEPKXAHUE PABOTHI

Bo BBegeHMn 000CHOBBIBAETCS aKTyaJIbHOCTh TEMBI, OIPEIEISAIOTCS LEIb U
3aJlaud UCCIIENOBaHUs, €r0 OOBEKT U MPEIMET, M0KAa3aHa CTENEHb HAYyYHOU pa3pa-
OOTaHHOCTU TEMBI, PACKPBIBAIOTCSI METOJOJIOTUYECKasi, IIPaBOBas, TEOpEeTUIECKasl
U DMIIUPUYECKasi OCHOBBI MCCIIEOBaHMs, €r0 HayyHash HOBH3HA, (POPMYIHPYIOTCS
OCHOBHBIE TIOJIO’KEHUS, BBIHOCHUMBIE Ha 3aIIUTY, ONPEICISIETCS TEOpeTUUECKas U
paKTHYECKast 3HAYMMOCTh PabOThI, 000CHOBBIBAECTCSI IOCTOBEPHOCTH PE3YJIbTATOB
UCCIJIEJOBaHMsI, IPUBOJATCS CBEACHUA 00 ampoOaly U BHEAPEHUU PE3yIbTaTOB
WCCJICIOBAHUSI, CTPYKTYpEe PabOTHI.

[lepBas riaBa «YT0JOBHO-NPOLECCYATbHAS W ONEPATHBHO-PO3BICKHAS
JAeITeJIbHOCTD: 001eTeopeTHYeCKUEe U 3aKOHOAATe/IbHbIe ACIEeKThI» BKIIIOYAET
B ce0s ABa maparpada.

B nepBom maparpade «Teopernyeckune acneKTbl COOTHOIIEHUSI YrOJI0B-
HO-TIPOLECCYATbHONH M ONEePATHBHO-PO3bICKHOMH eSiTeIbHOCTH» aBTOPOM OT-
MEYeHa TCHJICHIUSI MPOHUKHOBEHUS B YTOJOBHO-TIPOIECCYATbHYIO JEATEIHbHOCTD
OINEpPaTUBHO-PO3BICKHBIX Hayal, NPOBEAEH CPABHUTEIbHBIA AaHAIU3 OCHOBHBIX
4epT U TMPU3HAKOB YTOJOBHO-TIPOIECCYaTbHOM M ONEpPaTHBHO-PO3BICKHOMN Jesi-
TEJIbHOCTH, TO3BOJIMBIINE CHOPMYIUPOBATH CIAEAYIOLIUE BBIBOIBI.

YronoBHO-TIpoIIECCYyalibHAs U ONEPATUBHO-PO3BICKHAS I€ATEILHOCTh HE SIB-
JSIFOTCS. BUJAMHM OJHOW JESATENIbHOCTH. DTO JIBa CAMOCTOATEIbHBIX THUIIA MPaBO-
IPUMEHUTETHHON EATEIBHOCTH, KAXKIbI U3 KOTOPBIX XapaKTepU3yeTCsl COBOKYII-
HOCTBIO CaMOCTOSITEIbHBIX, UHAUBUIyaJIbHBIX MPUHLIUIUAIBHBIX TPU3HAKOB, MO3-
BOJISTFOIIUX MHIMBUYaTU3UPOBATh KaXKIbIA THII.

VYTroi0BHO-TIpOIIECCYallbHAsE U ONEPATUBHO-PO3BICKHAS JIE€ATEIbHOCTh BBI-
MOJIHAIOT (PYHKIHMIO MPOTUBOACUCTBUS U 0OpBOBI C MpecTynHocThio. MX 3amauu B
3TON cepe He TOJIBKO CUCTEMHO MEPEeryIeTatoTCsl U AOMOJIHAIOT APYT Apyra, HO U
YaCTHYHO TyOJIUPYIOTCS. 3aKOHOMEPHBIM MPEACTABISETCS BBIBOJ, YTO CPEACTBAMHU
YTOJIOBHO-TIPOLIECCYAJIbHOM EATEIbHOCTH BO3MOXKHO PEILIEHUE KaK COOCTBEHHBIX
3a/lay, TaKk U 3a7a4, CTOSIIUX Mepe]] ONepPaTUBHO-PO3BICKHOMN JESTENbHOCThIO, HO
celu(pUUIeCKUMH YTOJIOBHO-TIPOLIECCYAIbHBIMU CIIOCO0aMHU.

COOTBETCTBEHHO YTOJIOBHO-TIpOLIECCYalbHasl ACSTENbHOCTD SBISETCS HE
TOJIBKO CaMOCTOSITENIbHOM, HO U B OTJEJIBHBIX CIIy4asX CaMOJOCTaTOYHOM (MOXKET
00XOIUTHCSI UCKITIOUUTEIHHO COOCTBEHHBIMU CPEJCTBAMHU M CHJIAMH), TOTJAa Kak
OIepaTUBHO-PO3BICKHAS JIEATEIBHOCTh UMEET, KaK MpaBuiIo, 00eCeUnTEeIbHbINA B
OTHOUIEHUH YTOJIOBHO-TIPOLECCYAIbHON AESTENBHOCTH, XapaKTep U 3HAUYCHHUE.
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BrisiBneHHass TEeHAEHUMA YCHUJIEHHOTO TNPOHMKHOBEHMS OINEPaTUBHO-
PO3BICKHOM JEATEIBHOCTH B COJIEPKAHNUE YTOJIOBHO-IIPOLIECCYAIBHON BBIPAXKACTCS
B TOM, YTO 3aUMCTBYIOTCSl CpEJCTBa U3 c(hepbl ONepaTUBHO-PO3BICKHOMN JESATENb-
HOCTH, B CHJIy YEro HEKOTOpbIE€ CIIEICTBEHHBIE (IIPOILIECCyalIbHBIC) IEUCTBUS MO
CBOEMY COZEpKaHHUI0, Mpoleiype, crnocodaMu (pUKcanuu pe3yabTaToB, U obecre-
YEHHUS MPAB YYACTHUKOB YK€ HE B IOJIHOW ME€pPE COOTBETCTBYIOT MPUBBIYHBIM YIO-
JIOBHO-TIPOLIECCYAJIBHBIM XapAaKTEPUCTUKAM. JTa TEHACHIUS ABJISIETCA CBUAECTENb-
CTBOM IIOCTETIEHHOM 3aMEHBI OJTHOT'O TUIIA YTOJOBHOI'O CYJIOIPOU3BOICTBA APYTUM
— KOMOMHHUPOBAHHBIM, U 3TOT MPOIECC, IIPU €ro MPOAOJIKEHUU, MOXKET CTaTh MPH-
YUHOW 11 MAcIITaOHBIX M3MEHEHWW B OCHOBHBIX €TI0 MHCTUTYTax: IMPHUHITUIIAX,
mpaBuiiax JIOKa3bIBaHUSI U MPABOOOECIICUEHH S, BOIPEKH OT€UYECTBEHHBIM HUCTOPH-
YECKUM TPAAULIHASIM.

ABTOp CUMTaET, UTO B HACTOSIEE BPEMsI OTCYTCTBYIOT OObEKTUBHBIE OCHO-
BaHUS W YCJOBHUA JUIsl MPUMEHEHHUSI KOMOMHUPOBAHHOIO THUIIA YTOJIOBHOTO CYJO-
IIPOM3BOJCTBA, a NTOPOXKAECHUE UM MHOTOYMUCIICHHBIX, B TOM YMCJIE TPUHLUIINAIIb-
HO 3HAYUMBIX TTPO0JIEM, CBUJIETEIIbCTBYET, BO-TIEPBBIX, O HEOOXOIMMOCTH OTpPHUIIA-
TEJIbHOM OLCHKHU CIIOKUBLIETOCS B 3aKOHOJATENILCTBE TPEHIA U, BO-BTOPBIX, IIpe-
OJI0JICHUSI YKa3aHHOW TCHACHIINH.

Bo BTopoMm maparpade «Pe3yabTaThl onepaTHUBHO-PO3BICKHOI JesiTelb-
HOCTH, ONEPATHBHO-PO3bICKHBIX MEPONPHUATHI M UX HCIOJIb30BAHHME B YyIoO-
JIOBHOM CYAOIIPOU3BOJACTBE» PACCMATPUBAIOTCI TEOPETUYECKUE BOIIPOCHI OIpe-
JIeJICHUS pe3yJIbTaTOB ONEPaTUBHO-PO3BICKHOM AesitenbHOcTH (OPJl) u onepartus-
HO-pO3bICKHBIX Meporpusituii (OPM) u ux MCHoJIb30BaHUS B YTOJOBHOM CY/O-
IIPOU3BOJACTBE. ABTOp, MOCJE aHAIM3a HAay4yHbIX pabOT M AeicTByrouiero (ene-
PaJIbHOTO 3aKOHOJATENIbCTBA, AEJIAET BBIBOJ O HAJIWYUU NPUHLMUIUAIBHBIX OTJIH-
ynii Mexnay pesyiapraramu OPM n OPJI, npoucrekaronme, B 4aCTHOCTH, U3 TOTO
O00CTOSITEILCTBA, YTO KIIIOUYEBBIE KATETOPUH «ACSITEIBHOCTbE» U «MEPOIPHUSTHUS
MMEIOT STUMOJIOTHYECKOE PA3IUYHE.

PesynsraTe OP/] oxBaThiBatoT ropaszmao 0osiee mupoKkyro cepy aencTBuii u
JTAI0T BO3MOXXHOCTh K TOJYYEHUIO MHBIX, KPOME T€X, UYTO CTAJd PE3yJbTaTaMu
ONEPATUBHO-PO3BICKHBIX MEPOIPHUITUNA, CBEICHUHU. /[ yroaoBHOroO Cyaompou3-
BOJICTBAa MMEIOT 3HAYEHUE TOJBKO T€ JaHHBIE, KOTOpPHIE COAEpKaT MHGOPMALIUIO
dakTrdeckoro xapakrepa. IUMEHHO 3TOT acmeKT MOJYy4YrsI CBOE 3aKOHOJIATEIHLHOE
oTpaxkeHue B onpenenennn pesynbratoB OP/l B Tekcre YIIK P®. ABrop momara-
eT, yTo B 1. 36 cT. 5 YIIK P® peusb nomkHa uaru He o pesyiabratax OP/I, a o pe-
3yJIbTaTaX OMNEPATUBHO-PO3BICKHBIX MEPONPHUATHH, YTO COMPOBOXKAAETCA ABTOP-
CKHMM IIPEIIOKEHNEM O KOPPEKTUPOBKE €r0 COACPHKAHUA.
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Crnenyoomuii, TpUHIMIHAIBHO BaXKHBIA ACMEKT HCCIEAOBAHUS, PaccMOT-
pPEeHHBIN B JaHHOM maparpade — 3TO Hcmoyib3oBaHue pe3yinbraroB OPM. ABTOp
CUMTAET, YTO UCIOIH30BaHUE — HE OJHOMOMEHTHBIN aKT, 3TO MpoleccyaibHas Je-
ATEJILHOCTh, UMEIOILAsl ONPEACIICHHYIO MPOTSKEHHOCTh BO BPEMEHU M HOpUANYE-
CKO€ 3HaueHHe (IpU3HAHME 3a HCIOJIb30BaHHWEM pe3ynbTaroB OPM 3HaueHus
opuanyeckoro ¢akra). B cdepe yroiaoBHOro cynompou3BOACTBA 3TO O3HAYACT,
YTO TAKOT'O PoJia AESATEIHHOCTD JIOJKHA UMETh ITpaBujla CBOETO OCYIIECTBICHHUS.

ABTOp cUMTaeT BO3MOXHBIM TIPOBECTH CTPYKTYPHUPOBAHHUE YIOJOBHO-
polecCyanbHOM JEeATEIBbHOCTH CJEAO0BATeNs MO HCIOJIb30BAaHUIO PE3YJIbTaTOB
OIEPAaTUBHO-PO3BICKHBIX MEPONPHIATHIL: MMOTYyYEHUE TAKUX PE3YJIbTATOB U MX MPO-
BEpKa Ha MpeIMeT 3aKOHHOCTU MOJy4deHHs (00s3aTeNbHBIM 3Tal); MpoBEpKa HH-
dbopmarnuu, couepxalieiicss B pe3yibTarax OlnepaTUBHO-PO3BICKHBIX MEPOIPUSATUI
(oOs13aTeNnbHBIN ATal); NPUHATHE PELICHMs CIEAOBATEIEM O BOBJIEYEHHUU B YIoO-
JIOBHOE CYAOIPOU3BOACTBO MH(POPMAILIMH, COAEPKALIEHCA B pPE3ysbTaTax OIepa-
TUBHO-PO3BICKHBIX MEPOINpPUATUI (00s13aTENIbHBIN 3Tam); MpoleccyalbHas aganTa-
s Juist GOpMHUPOBAHUSA JOKA3aTeNbCcTBa ((PaKyJIbTaTUBHBIN 3Tall); UCIIOJIb30BAHUE
CBEJICHUM, COACPKAIIMXCS B pe3yjbTaTax ONEPAaTUBHO-PO3BICKHBIX MEPOIPHUATUI
JUTSL TIPUHATUS TPOLECCYANIbHBIX PEIICHH, TPOU3BOICTBA MPOLIECCYATbHBIX JIEH-
cTBUM ((aKkyIbTaTUBHBIN 3TaI).

[Ipeanaraercs cienyrollee oNpeeeHue: UCIIOIb30BAHUE CIIEI0BATENEM pe-
3yJbTaTOB ONEPATUBHO-PO3BICKHBIX MEPONPHUATUN — YTrOJOBHO-IIPOLIECCYaIbHAs
NesATEeIbHOCTh, OCHOBAHHAS HAa CTPEMJICHUU PAaCIIUPUTh MH(POPMALIMOHHBIE pECyp-
Cbl, HEOOXOAMMBIE AJIs1 JOCTHKEHHS] Ha3HAUEHUSI YTOJIOBHOTO CYAOIPOU3BOJICTBA,
MMEIOIasi HEOJHOPOAHOE COAEpPKaHUE, MPOTSHKEHHOCTh BO BPEMEHH UM crelu(u-
YECKUE XapaKTEPUCTHUKH, MOJIEKAIAs PETYIUPOBAHUIO 3aKOHOM.

I'naBa Bropas «HanpasJ/jieHusi MCIIOJIb30BAHUS Pe3Y/JIbTATOB ONEPATHBHO-
PO3BICKHBIX MEPONPHUATHI M NMPaBoodeceYNTEIbHbI MEXaHM3M» COCTOUT U3
JBYX naparpagos.

B nepBom mnaparpage «HampasiieHusi HCIOJIb30BAHUS Pe3yJbTATOB OIle-
PATHUBHO-PO3BICKHBIX MEPONPHUATHIN YKa3aHO, YTO MPABOBAs HEONPEEICHHOCTD,
BbI3BaHHAS PACXOXKICHUAMH B (OpMyIMpoBKax Mexay nonoxeHusmu YIIK PO u
3akoHOM 00 OPJI, a Taxke MHO>KECTBEHHOCTh HAYYHBIX MHEHHUH MO JAHHOMY BO-
npocy OOyCIOBHIM HEOOXOIUMOCTh KOHKPETHBIX (POPMYIMPOBOK BO3MOXKHBIX
HaIpaBJICHUH TPAKTUYECKOr0 HMCIOJIb30BaHUS cienoBaTesieM pe3yibTatoB OPM.
ABTOpOM OOOCHOBAHBI YETHIPE BO3MOXKHBIX HAINPaBJICHUS UCIOJIb30BAHUS PE3YJIIb-
TaTOB ONEPATUBHO-PO3BICKHBIX MEPONPUITUN B YTOJOBHOM CYIOIIPOU3BOICTBE:!

1) kak moBOA U (MJIM) OCHOBaHUE K BO30YKICHUIO YTOJIOBHOIO JIENa;
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2) Kak JOCTAaTOYHbIE JaHHbIE, CIyKauue (aKTUYECKUM OCHOBAHHMEM JIJISt
NPUHSTHS POLIECCYAIBHBIX PEIICHUA U MTPOU3BOJICTBA CIEICTBEHHBIX ACHCTBHIA U
MIPUMEHEHNN MEP NPUHYKICHUS;

3) B BHJIE UHBIX JOCTATOYHBIX JAHHBIX, KOTOPBIE MOTEHIIMAIBLHO MMOJIE3HBI IS
JOCTHXKEHUSI HAa3HAUYEHHUs YrOJIOBHOTO CYyIONPOM3BOJCTBA (HAampuMmep, MpU ycTa-
HOBJICHUH HEOOXOIMMOCTH U B XOJI€ MPUMEHEHHUSI Mep 0e30MacHOCTH, 100 Mep po-
3BICKA);

4) B kauecTBe (PaKTUICCKOTO OCHOBAHMS JIJIs1 JOPMUPOBAHUS JOKA3ATEIIHCTB.

[Ipeqyoxken  aBTOPCKMM  MOAXOA K  PETYJHMPOBAHHIO  YTOJOBHO-
IIPOLIECCYATbHOM JEATEIbHOCTH II0 MCHOJB30BAHUIO DPE3YJIBTATOB ONEPATUBHO-
PO3BICKHBIX MEPOIPUITUN B JOCYI€OHOM MPOU3BOJICTBE, KOTAA CIIEAOBATENb Hajle-
JSIETCS TMOJTHOMOYMSAMHM: ITopydars nposeaeHue OPM, ¢ ycTaHOBIIEHHEM CpOKa MX
IIPOBEJICHUSI U TPEACTABICHUS IOJYYCHHBIX PE3YyJbTATOB; IPUMEHSATH IPOLECCY-
aJIbHBIC IPABUJIA IPOBEPKU U OLIEHKU CBEJICHUN, COAECP/KAIIMXCS B UICTOYHUKAX, I10-
JY4YEeHHBIX B pe3yibTare npoBeaeHus OPM; o0s3aTenbHO NPOBOAUTH HEOOXOANMBIE
IpoLECCyabHbIE IEUCTBUSA (OCMOTp MPEAMETOB U IOKYMEHTOB, Ha3HAYEHUE CYy1€0-
HBIX IKCIIEPTH3 H Jp.), IPUHUMATh PEUIeHUs 0 npuoOIieHnn pe3yinbratoB OPM k
MaTepuagaM MPOBEPKU COOOIICHUS O MPECTYIUIEHUU WM PACCIIEyEMOMY YIOJIOB-
HOMY Jieiy; cOOJI0aTh MPaBOOOECIEUUTENbHBIN MEXaHU3M U CPOKU OCYIIECTBIIE-
HUS MPOLECCYATbHOM JEATENBHOCTH 10 BOBJICYEHUIO M MCIOJB30BAHUIO PE3YNIbTa-
ToB OPM; IpuMEHATh HaJJIeXKAallKEe CPENCTB MPOLECCYATBHOIO JOKYMEHTHPOBAHMS
IO JIETAJIM3AlMH U UCTIOJIb30BAHUIO MTPEJACTABICHHBIX pe3yabTaToB OPM.

JUIa peanu3anuy KaKJI0ro U3 BBIJIETICHHBIX aCIEKTOB B JIEATEIBHOCTHU CIEN0-
BaTelsi HEOOXOAMMO YTOJIOBHO-TIPOLIECCYATbHOE PETYIMPOBAHME.

Bo BTopom maparpade «ObGecnedeHue nmpaB YYaCTHHKOB 10CyAeOHOIO
NMPOM3BOJACTBA NPH HCHOJb30BAHMU Pe3yJbTaTOB ONEPATHBHO-PO3BLICKHBIX
MeponpuATHii» 000CHOBaHA HEOOXOIMMOCTh (POPMHUPOBaHUS 00JIEe YETKOM 3aK0-
HOJIATEJIbHOM MO3UIIMK B 00ECIIEYEHUH MPaB YYACTHUKOB JOCYAEOHOTO MPOU3BO/I-
CTBa MPHU MCTOIB30BaHUH pe3ysbTatoB OPM, mo3Bosstorieit 061agaTe mpaBaMu u
OCYUIECTBJISATh UX, a MPU BO3ZHUKHOBEHUH YTPO3bl WM (PAKTOB peanbHOro OrpaHu-
YEHUS TIPaB — HAJJISKAIIUM 00pa30M UX OXPaHATh U 3alUIIATh.

HNcxogupiMu Te3ncamu U1 OCTPOEHHUSI PACCyKACHUN aBTOpa CTajla COBO-
KYIHOCTb CJIEYIOMNX (GaKTOPOB:

1) mpaBooOecnieueHre MpU UCHOJIb30BaHUU pe3yibTatoB OPM B mocyne6-
HOM IIPOU3BOJICTBE JIOJKHO BKJIKOYATh CPEJICTBA OXPAHBI M 3AILUTHI IPAB YYACTHH-
KOB BO BpeMsl MX MPOBEACHUS U B JIIOOOM W3 YETHIPEX BO3MOXKHBIX HaIlpaBIECHUMN
MOCJEAYIOMIETO MPOLECCYATBHOTO UCIIOIb30BaHUA;
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2) B yroJOBHO-TIPOIIECCYaJTbHOM 3aKOHE OTCYTCTBYIOT KaKHe-TUOO 3ampeTshl
WIM OTPAaHUYEHUS Ha UCIOJIb30BaHuE pe3yiapTaToB OPM, mogydeHHBIX ¢ Hapylle-
HUEM MpaB rpaxkiaH JuOo MpHU HEMPABOMEPHOM UX OTPAaHUYECHHH, B TPEX U3 UETHI-
peX OTMEUEHHBIX HAIPaBJICHUM, YTO, 0 MHEHHUIO aBTOPa, O0YCIOBIICHO MpPEIIH-
canureM cT. 89 YIIK P®, ycraHaBiuBaroniel 3anpeT Ha UCIOJIb30BAHUE PE3YIbTa-
ToB OP/I TONBKO B TOKa3bIBaHUM. M 3TO MpH TOM, YTO IO MOJTYYEHHBIM B XOJI€ aH-
KETUPOBAHUSI [TaHHBIM PE3YJbTaThl ONEPATUBHO-PO3BICKHBIX MEPONPUSATHNA HC-
MOJIB3YIOT B CTaJIMU BO30YKIEHUS YTOJIOBHOTO JieJia B Ka4eCTBE MOBOJA M/UIIH OC-
HOBaHMS K BO30YXKJIEHHUIO yrojaoBHOTO aeina 53,4 % cnepoBateneit u 66,1 % ome-
PaTUBHBIX COTPYIHHUKOB U TOJbKO 23,1 % cnenoBareneid u 19,3 % onepaTUBHBIX
COTPYIHUKOB MCIOJIB3YIOT TaAKUE PE3YJIbTAThI 111 (GOPMUPOBAHUS I0KA3ATEIHCTB.

ABTOpPOM BBIIBUTAIOTCS CJEAYIOIINUE MPEJIOKEHUS: TMPEACTaBICHUE pe-
3ynbTaToB OPM crienoBatesio TOJKHO B 00S3aTEIbHOM MOPSIKE BJI€Ub UX IPO-
BEpPKY HE TOJBKO Ha MPEIMET 3aKOHHOCTH, ¢ MO3ULUU COOIIIOIEHHUS (POpMaIbHBIX
TpeOoBaHuil 3akoHa 00 OPJl, HO W B yYacTH HaJJIeKallero oOecreyeHusl IpaB
IPaKJaH-yYaCTHUKOB COOTBETCTBYIOIIMX MEPOIPUATHIA; CJIE€I0BATENb HECET OT-
BETCTBEHHOCTb 32 UCITOJIb30BAaHUE TOJBKO TAKUX PE3YJIHTATOB, KOTOPHIE OTBEYAIOT
TpeOOBAHMAM MTPaBOOOECIIEUEHUS, ITPH AITOM HUKAKHE MPOLECCyalbHbIE a/lalTaln-
OHHbIE MEXaHH3Mbl HE CIIOCOOHBI MPEOJOJIETh JOMYLIEHHBIE MPU MPOBEICHUU
OPM HapyuieHus 1 ommuOKU B 00ecriedeHnH MpaB yYaCTHUKOB.

I'naBa Tpetbst «HampaBiieHnsi HCNOJIb30BAaHUSA CJIeI0BaTe/ieM pe3yJbTa-
TOB ONEPATHUBHO-PO3bICKHBIX MEPONPUSATHII B 10Cy1e0HOM NMPOU3BOJACTBE: CO-
JAep:KaHue, 0COOCHHOCTH, MPO00JeMbl U IMYTH PEHICHUsD> CONAEPKUT TpHU MHapa-
rpada.

B mepBom maparpade «HMcnosib3oBaHue pe3yJibTATOB ONEPATHBHO-
PO3bICKHBIX MEPONPUATHIA B CTAJUM BO30YXK/IACHUS YIOJOBHOIO /1€J1a» OCHOB-
HBbIM TE€3UCOM BBICTYIIA€T OTCYTCTBHUE 3aKOHOJATEILHOTO MOPSIAKAa BOBJICUCHHS pe-
3ynbpTaToB OPM B mponeccyalibHyIO0 IESITEIbHOCTh CIEA0OBATENsI HA CTaguu BO3-
OyXJeHHUST YTOJIOBHOTO JIe7ia, YTO MPEACTABIIACT OOJBIIYIO MPOOIeMy, YIUTHIBAS
MacmTabHOCTh UX UCIOJIb30BaHus. B pe3ynbrare ucciaenoBanust aBTopom Hopmu-
pyercs CIeayIoIMi NOAX0I K €€ Pa3peIIeHHIO.

Pa3paboTtan u Teopernyecku 0OOCHOBAH AJITOPUTM pabOThI CIEAOBATENS C
pe3ybTaTaMu OMEPATUBHO-PO3BICKHBIX MEPOMPHUATHN B CTaAuM BO30YKIEHUS
yrOJIOBHOTO JIeJIa, KOTOPBIH BKIIFOYACT TPU 00s3aTeIbHBIX 3Tana: 1) mpuHSITHE pe-
HIEHUS OPraHOM, YIOJHOMOYEHHBIM Ha MPOBEICHHUE OMEPATUBHO-PO3BICKHBIX MeE-
POIIPHSITHH, O HAMpPABJICHUH CIIEJOBATEIIIO MOJYYCHHBIX PE3YyJIbTAaTOB; 2) MOJyde-
HUE Pe3yJIbTaTOB ONEPATUBHO-PO3BICKHBIX MEPOINPUATHH cienoBareneM. B pamkax
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ATOTO ATamna cliefoBaTellb 0043aH OLEHUTh, KaK (OPMaJIbHYIO (3aKOHHOCTH), TaK U
bakTHyecKyIo (COAEPKATEIBHOCTh) CTOPOHY MPEICTABICHHBIX €My PEe3yJbTaTOB U
pELIUTh OCHOBHOM BOIIPOC — MOXKET JM OH MX HCIIOJb30BaTh JJIsl PEUICHUS CTOS-
HIMX Tepel HUM MpOoIeCCYalbHbIX 3a7a4 (B paMKaxX CTaJuu BO30YKJICHHUS yTOJIOB-
Horo nena). [Ipu oObHapyxeHun HecooTBeTCTBUs pe3yiabTaToB OPM no dopmans-
HOM CTOpOHE (HEBBITIOJHEHNE TPEOOBAHUIN 3aKOHA MPU MPOBEICHUU U/ 0HOpPM-
JICHUU PE3YJIbTAaTOB), CJICJOBATENIb OTKA3bIBACT B UX PETUCTPAIUH; 3) MPU3HAHUC
cienoBateneM 3a pesysbraramu OPM craTyca nmoBojia U OCHOBaHMS K BO30YKJie-
HUIO YTOJIOBHOTO JEJa BJIEYET COBEPIICHUE UM CIEAYIOIIUX NCUCTBUN: MPUHITUE
ATUX MATEPUAJIOB; PETUCTPALMS MOBOJA K BO30OYKJIEHHUIO YTOJIOBHOIO JENA.

B cTaguu Bo30yk1eHHs YTOJIOBHOTO Jiea pe3ysibratel OPM mMoryT ucnosnb-
30BaThCA: 1) AJIst MPOU3BOJICTBA JOMYCTUMBIX 3/1€Ch CIEACTBEHHBIX U MHBIX MPO-
[ECCyaJIbHBIX JIEUCTBUM; 2) M 3ajepkaHus; 3) /Uil MpUMEHEeHusI Mep obecrieue-
HUS O€30MaCHOCTH YYaCTHUKOB CTaIuU BO30YKJICHUSI YTOJIOBHOTO Jiena; 4) B paM-
KaX MHCTUTYTOB 3asBJICHUSI XOJIaTaCTB M O0KaJIOBaHUS, 5) ISl BO30OYKICHHUS
YTOJIOBHOTO JIENA.

C 1enbro COBEPIIEHCTBOBAHUS 3aKOHOJIATEILHOIO PETYJIMPOBAHUS ABTOPOM
MpeIararoTca HeKOTopble nononHeHus: ctatbio 143 YIIK P® HoBOM 4acThiO 2;
nyHKT 4 4. 2 c1. 39 VIIK PO nocne ciioB «o0s3aTeNbHbIC I UCTIOJIHEHUS TTHCh-
MEHHBIE» CIIOBOM «MOTHBUPOBaHHbIE»; 4yacTh | cT. 144 VIIK P® nocne cioB «xa-
BaTh OpraHy JO3HAHUS 00513aTEeIbHOE JIJISl UCTIOJHEHUS MUCbMEHHOE TIOPYUYCHHE O
IIPOBEICHUH OIEPATUBHO-PO3BICKHBIX MEPOIPUATUI» CIOBAMH «HEOOXOIUMBIX
JUTSI IPOBEPKU COOOIIEHUS O MPECTYTUICHUN.

Bo Bropom maparpade «Pe3ynbTraThl 0nepaTHBHO-PO3BICKHBIX MEpPONPH-
ATHI Kak (aKTH4YeCKHe OCHOBAHUA VISl PelleHHsl 3a/1a4 J0Cy1e0HOro yro-
JIOBHOT'O CYyAONPOM3BOACTBAY. [[pUMEHUTENBHO K JAHHOMY HAlpaBJICHUIO CYyIIe-
CTBYET KOMIUIEKC MPOOJEMHBIX aCMEKTOB, pa3pelieHne KOTOPhIX HAXOAUTCS B IO-
Jie 3peHHsI MHOTHX Y4YeHbIX. OCHOBHOM U3 HUX — HEJOCTATOYHOCTh 3aKOHOJATEb-
HOT'O PEryJIMPOBAHUS.

[To MHEeHHIO aBTOPA, 3aKOHOAATENBHOE MOJIE JOJKHO ONMPEEIATh. XapaKkTep
U COJIep’KaHWE B3aMMOOTHOUIEHUW CIEAOBATENIsl M OpraHa, OCYIIECTBISIOIIETO
OP/l; cneuuduyeckue cpeacTBa Ajs 3alIUThl MPaB U 3aKOHHBIX UHTEPECOB y4yacT-
HUKOB YTOJIOBHOTO CYIOMPOU3BOJCTBA; d(PPEKTUBHBIE MEXAaHWU3MBI KOHTPOJS U
HAJ30pa 32 3aKOHHOCTHIO MPOIIECCYaTbHOM IESITeIbHOCTHU CIEeI0BaTEIS.

Y4acTHUKOM MPABOOTHOIIEHUH 110 IIUPOKOMY KPYTY CIEICTBEHHBIX U MHBIX
npoleccyalbHbIX JEUCTBUM B J1OCY/I€OHOM MPOU3BOACTBE fABIAETCS Ccynd (4. 2
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cT. 29, c1. 165 VIIK P®). ABTOp mpeanaraet Mojielib alropuTMa IpoleccyaibHO-
r'0 MOBEJICHUS CY/IbH B YaCTH UCIIOIb30BaHUA pe3ynbTatoB OPM.

Hcrnons3oBaHne pe3ysIbTaTOB ONEPATUBHO-PO3BICKHBIX MEPOIPUATUN B Ka-
YECTBE OCHOBAHMSI K MPUHATHUIO MPOLIECCYATbHBIX PEIICHUA U MPOU3BOJCTBY JEH-
CTBHI TOJKHO OBITh IIOCTaBJIEHO B 3aBUCUMOCTb OT 3aKOHHOCTHU UX MPOBEACHHUS, a
TaK)K€ OTHOCUMOCTH U ITPOBEPSIEMOCTH CBEJICHUM.

Hcrnons3oBaHne pe3yiabTaTOB ONEPATHUBHO-PO3BICKHBIX MEPONPHITHI IIPU
NPUMEHEHUU PO3BICKHBIX MEp U Mep 0€30MacHOCTH BO3MOKHO BHE IMpOIIECCyallb-
HOU (OpPMBI JOKA3aTENbCTB, HO MIOCIIE POBEPKHU ITUX PE3YJIbTATOB HA MPEAMET UX
3aKOHHOCTU U OTHOCUMOCTH.

ABTOpPOM JA€NIAKOTCS MPEMIOKEHUS 110 ONTUMHU3ALMY MEXaHU3Ma IPHUMEHE-
HUS MEp NPOLIECCYATBHOTO NMPUHYXIAEHUs, C BHECEHUEM U3MEHEHHHU B CT. 89, 4. 1
cT. 101 4. 1 ct. 108 VIIK P® u np.

B tperbem maparpade «Pe3yabTaThl ONepaTUBHO-PO3BICKHBIX MepPONPH-
ATHUN — (pakTHYECKOEe OCHOBaHME A (POPMUPOBAHUA A0KA3ATENLCTB» IPE-
CTaBJIEHBI PE3yJIbTAThl AHAJIN3a MHOTOYMCIEHHBIX HAYYHBIX MO3ULUN U 3aKOHO1a-
TEJIbHBIX IIOJIOKEHUI IO HCIOJIb30BaHUIO pe3yiapTaroB OPM B yrososHoO-
MpoLIECCYaTbHOM JI0Ka3bIBAHUU.

VYTBepKAAeTCSI, YTO B PAaBHOM CTEIEHHW HEIPUEMIIEMBI JBE KpailHUE IMO3U-
LM, KOT/Ia PE3yJbTaThl ONIEPATUBHO-PO3BICKHBIX MEPONPUSITHI MPU3HAIOTCS JT0KA-
3aTeIbCTBAMHU, MO0 €CIIM 3TH K€ Pe3yibTaThl HE PACCMATPUBAIOTCS KAaK BO3MOX-
HbI€ «MCXOJHMKW» JJIS MOJYy4YeHHUs J0Ka3aTenbcTB. [loguepkuBaeTcs, 4To npeab-
ABIATH K pe3ynbrataM OPM u3HauanbHO Te ke TpeOOBaHMsI, YTO U K JI0Ka3aTesb-
CTBaM HEBEPHO Jake Ha METOJIOJIOTMYECKOM YPOBHE, TOCKOJIbKY TaKHe pe3yibTa-
Thl HE SIBJIAIOTCS JOKa3aTEJIbCTBAMU, HO JOJDKHBI 00J1a1aTh BO3MOKHOCTHIO MU
cratb. [loaToMy HeoOXxoaumo chopMUPOBATH KOMIUIEKC TpeOOBaHUM, KOTOPBIM
3THU Pe3yJIbTaThl JOJKHBI yIOBIETBOPATh, YTOOBI HIMETh BO3MOKHOCTh CO3/aTh Ha
UX OCHOBE JJ0Ka3aTebCTBA.

Ha B3risin aBTOpa, 3Ta COBOKYIHOCTh YCJIOBUN MOXET BBIMJISAETH CIIECIYIO-
M obpazom: pesynbrarbl OPM 11s obecrieueHnsi BO3MOXHOCTH Mepexoja B Ka-
TErOPUI0 «IIPOLIECCYaTbHBIE JOKA3aTEIbCTBAa» JIOJKHBI OBITH MOJIYyYEHBI C COOIIO-
neHueM TpeboBaHuit 3akoHa 00 OP/I, ObITh OTHOCUMBIMH (MMETH CBS3b C 00CTOS-
TEJIbCTBAMH, BXOJSIIMMH B NPEIMET JOKA3bIBAHMS) M JIOCTOBEPHBIMU (COOTBET-
CTBOBaTh OOBEKTUBHOW NEUCTBUTENBHOCTH). [Ipy Hamuuuu 3TUX KayecTB MOXKHO
CTaBUTh BOIIPOC 00 UX MPOLECCYyaTbHOM aJanTallH.

CBenenusi, MONy4eHHbIE B PE3yJIbTaTE ONEPATUBHO-PO3BICKHBIX MEPOIPHS-
TUW, HO HE MOAJAIOIIMECS MPOIECCYaTbHON MPOBEPKE M OLEHKE Ha MPEeIMET HX
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3aKOHHOCTH, OTHOCUMOCTH M JOCTOBEPHOCTH, HU NPU KAKUX YCIOBHSIX HE MOTYT
OBITH HCIIOIB30BaHbI AJIs1 (POPMUPOBAHHUSI IOKA3ATEIHCTB.

VYuuTeiBas, 4TO pe3yJbTaThl ONEPATUBHO-PO3BICKHBIX MEPONPHUITHI MOTYT
BOWTH B YrOJIOBHOE CYIOMPOU3BOACTBO JIByMs crioco0amu (IO MHHUIIMATUBE Clie-
JOBATEJsI MJIM 110 MHUIMATUBE opraHa, ocymectsistomero OPM camocrosTensHO
Y HE3aBHCHUMO OT OPTaHOB MPEABAPUTEIBHOIO PACCIIEIOBAaHUs) aBTOP MPEIIaraet
IOCTaBUTh HA HIMPOKOE HAYYHOE 00CYKJIEHUE BOIIPOC O BO3MOKHOCTH BBEICHHUS B
YTOJIOBHOE CYJIOIPOM3BOJCTBO HOBOTO CIIEACTBEHHOro aeucteus «llopyuenne
CJIEIOBATENSl O MPOU3BOJCTBE ONEPATUBHO-PO3BICKHBIX MEPONPUITUI» (C 3aKper-
JIEHWEM B NIEPCIEKTUBE MPaBWII MPOU3BOACTBA B cT. 186.2 VIIK PD).

B 3akiar04YeHMH TPUBEICHBI PE3YJIBTAThl IMPOBEACHHOIO HCCIEAOBAHMS,
(bOopMyIMpPYIOTCSI OCHOBHBIE BBIBOJBI M HanOOJIee 3HAUUMbIE TPEIJIOKEHUS IO CO-
BEPILIECHCTBOBAHUIO JIEUCTBYIOLIETO0 YIOJOBHO-IIPOLECCYATIBHOTO 3aKOHOAATEIIb-
CTBa U IPAKTUKH €T0 MPUMEHEHHS.

B npuioxennn npencrasiensl: 1) npoekt denepanbHoro 3akoHa «O BHe-
CEHUH WU3MEHEHUM U JTONOJIHEHUN B YTOJOBHO-IIPOLECCYaANbHbIN KoJeKke Poccnii-
ckoil dexepanumn»; 2) aHKETHI Ul OMpoca cieloBaTesiel, T03HaBaTeNel U JIUL,
YIOJIHOMOYEHHBIX  OCYLIECTBJISTH  ONEPATUBHO-PO3BICKHYK)  JACSATENBHOCT;
3) oOme MaHHBIC O Pe3yJIbTaTaXx aHKETUPOBAHHUS PECIIOHICHTOB; 4) Pe3yJbTaThl
U3Y4YEHUS YTOJIOBHBIX JIE.
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OCHOBHBIE ITIOJIOKEHUA IUCCEPTAIIMOHHOI'O
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