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BBenenue

AKTYaJIbHOCTh TeMbl Hcciel0BaHusi. B coBpemeHHOM oO1miecTBe, rie
pacTeT CI0KHOCTh 3KOHOMUYECKHX, COLUAIbHBIX M MPABOBBIX CBS3EH, YCHIIEHHE
O0pBOBI C MPECTYMHOCTHIO SIBISIETCS OJHOU W3 MPUOPUTETHBIX 3a/1a4. B KoHTekcTe
YTOJOBHOI'O CYZONPOU3BOJACTBA 0CO00€ 3HAYEHUE NMPHOOPETAET BOMPOC HIBATHUSA
IPEIMETOB U TOKYMEHTOB, KOTOPbIE MOTYT CIY’KUTh JOKAa3aTe€IbCTBAMU B paMKax
paccieloBaHus U Cy1e0HOro pa3oupaTebCTBa.

AKTYyanbHOCTh TE€Mbl OOYCJIOBIIEHA JUHAMUYHOCTBIO M HM3MEHYUBOCTHIO
COBPEMEHHBIX TEXHOJIOT U, TpeOyIOLUX pa3paboTKu aJIeKBaTHBIX
polecCcyalbHbIX MEXaHU3MOB PETYJIUPOBAHUS U3BATHS NPEIMETOB U JJOKYMEHTOB
B YIOJIOBHOM CYJIOINpOu3BoACTBe. lcciienoBaHne TaKMX MEXAaHU3MOB MOXKET
3HAYUTETBHO HOBJIMSTH Ha pas3BuTHE YTOJIOBHO-ITPOLIECCYATBHOTO
3aKOHOAATENbCTBA U €T0 aJaNTalUI0 K COBPEMEHHBIM YCIIOBUSIM.

N3bsiTHE mNpeaMeToB M JIOKYMEHTOB B YTOJIOBHOM CYJOIPOU3BOJICTBE
3aTparuBacT MHOKECTBO BOIPOCOB, CBSI3aHHBIX C 3alllUTOM IpPaB M 3aKOHHBIX
WHTEPECOB IPAXKJaH, UYTO JIEJAET JIAaHHYIO TEMY MCCIEAOBAHUS OCOOCHHO Ba)KHOM.
YOJIHOMOUYEHHBIN 110 ITpaBaM 4yesioBeka B Poccuiickor denepannn HEOJHOKPATHO
PETHCTPUPYET 0OpaIeHUs TPaXKIaH OTHOCUTEILHO HAPYIIICHUI 3aKOHOIaTeNbCTBRA,
BO3HUKAIOIIUX B XOJI€ M3BATHS NPEIMETOB M JOKYMEHTOB II0 YIOJOBHBIM Jeiaaml,
Kpowme Toro, pe3ynbTarhl aHain3a MaTepUaioB OOpaIIeHH, TOCTYIAIOIINX B aJIPeC
YIOJIHOMOYEHHBIX MO 3allUTe NpaB OpeANpUHUMATENEH, a TaKKe MPOBEAEHHOTO
®denepanbHON CIyKO0H OXpaHbl OMpPOCAa MHEHHSI SKCHEPTOB O 3alluTe IpaB
OpeANpUHAMATENe CBUAETENBCTBYIOT O TOM, 4YTO OHM3HEC NO-NPEKHEMY HE
3alMIEH OT HEOOOCHOBAaHHOTO M3BATUSA NPEIMETOB W (WJM) JTOKYMEHTOB,

HMCIOIIMUX 3HAYCHUC IJIsI YI'OJIOBHOT'O I[CJ'IaZ. HOBTOMy N3Y4YCHHUC TCOPCTHYCCKHX

1 Cm. Exerosuble JOKIAbl O AEATENBHOCTH Y IOJHOMOYEHHOTO TI0 MPaBaM YelIOBEKA B
Poccuiickoi ®denepanunu. [D51eKTpOHHBII pecypc]. Hocrtyn o CCBLIKE
https://ombudsmanrf.org/documents/ezhegodnye-doklady?ysclid=Ifthvfuetp254152759

2 Cm.: HNoxnan Ipesumenty Poccuiickoit ®eneparuun 2022. Comonpoc «3amuTa npas
npeanpunumarenein». Pesynbrarsl uccnegoanust ®CO Poccuu. [DnexkTponnsblil pecypc]. Hoctyn
o ceeutke http://doklad.ombudsmanbiz.ru/2022/5-22.pdf
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BOIIPOCOB U3BATHS IMPEIMETOB U JOKYMEHTOB B YTOJOBHOM CYJIONPOU3BOJICTBE
MO3BOJIUT BBIABUTH HEpEIIEHHbIC TPOOJEMBI M TMPOTUBOPEUHS, KOTOPBIC
BCTPEYAIOTCS HA MPAKTUKE, U TMPEIJIOKHUTh MEPhl I HMX YCTPAHEHUS, YTO
CIOCOOCTBYET YKPEIIICHUIO TPABOBOM 0a3bl M TMOBBIIICHUIO 3aAIUTHI MPAB TPaKIaH.

O dexkTUBHOCTh H3BATUS TPEAMETOB H JOKYMEHTOB B YTOJIOBHOM
CYZIOTIPOU3BOJICTBE BO MHOTOM OTIPEIEsIeT KaueCTBO COOPAHHBIX JTOKA3aTEIbCTB,
YTO B CBOIO OYE€pe]b BIUAECT HAa 3aKOHHOCTb W CIPaBEIJIUBOCTb BBIHOCUMBIX
YTOJIOBHO-TIPOLIECCYANIbHBIX ~ perieHnuid. COOTBETCTBEHHO, TeMa  HacCTOsIIEH
JUCCEepPTAlMK  SBIISIETCA aKTYyaJIbHOM TakXe € TOYKW 3pEHUsl HE0OXOIUMOCTU
BBISIBJICHUS] TOTEHIIUAJIBHBIX CJIA0BIX 3BEHBEB YTOJIOBHO-TIPOIIECCYaTbHON CUCTEMBbI
JIOKa3bIBAaHUSI ¥ Pa3padOTKU Mep IO UX YCTPAHECHHUIO.

['moGanuzaiust U ycuiaeHUe MEXIyHapOJHOIO COTPYJHUYECTBa B OOpbOEe C
MPECTYIMHOCTHIO 00YCIaBIMBAIOT HEOOXOAMMOCTh U3YUEHHUS OMBITA IPYTHX CTPaH B
00JIacTH M3BATUS TPEIMETOB W JOKYMEHTOB, 4YTO CIIOCOOCTBYET pa3paboTke
YHUBEPCAJIBHBIX TOJXOAOB U COBEPIICHCTBOBAHHUIO CYIIECTBYIOIIMX YTOJIOBHO-
MPOIIECCyaTbHBIX HOPM. BaXKHBIM aCIIEKTOM SIBIISIETCS TapMOHU3AIMS POCCUHCKOTO
3aKOHOJATEIbCTBA C MEXJIYHAPOAHBIMU CTaHAApPTaMH B 00JIACTH yTOJOBHOTO
CyJONIPOU3BOACTBA. 3yueHue BOMPOCOB M3BATUS NPEAMETOB M JOKYMEHTOB
MO3BOJISIET ONPEEIUTh CTEIIEHh COOTBETCTBUS HAIIMOHATIBLHOTO 3aKOHOAATEIbCTBA
MEXIyHAPOJHBIM TpPEeOOBAaHMSAM W  BBISIBUTH  BO3MOXHBIE  HaIpPaBIICHHS
COBEPILICHCTBOBAHUSI.

Bce »TH  00CTOSTENBCTBA CBUACTEILCTBYIOT 00 aKTyaJdbHOCTH TEMBI
UCCIIEIOBaHMSI U 00YCIIOBUIIM €€ BBIOOD.

Crenenb pa3padoOTaHHOCTH TeMbl HCCJeA0BaHMsI. TeopeTHueckue
npoOJieMbl, HEMOCPEICTBEHHO CBSI3aHHBIE C PA3JIUYHBIMU ACHEKTAMHU HU3BSITUA
JI0Ka3aTEIbCTB B YTOJOBHOM CYJOMPOU3BOJICTBE, HEOJJHOKPATHO paccMaTPUBAIIUCh
MHOTUMHU Y4E€HBIMU. B 4acTHOCTH, B MOCIJIEIHHE TOJbl 3HAUUTEIHLHOEC BHUMAHUE
JIAHHOM Mpo0JieMaTUKe yIemstoT Takue aBTophl, kak E.K. ABneeBa, I.A. AHTOHOB,
B.B. Aprémosa, B.C. banakmnn, A.H. banamosa, E.A. bpaBuiosa, O.C. bytenko,

B.®. Bacrokos, C.B. Bnacosa, O.B. Boasiackas, [.B. I'anues, O.B. I'nagbiena,
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B.B. I'onuap, H.H. T'opau, A.Y. [deuireipos, H.A. 3urypa, C.B. 3yes, J[.A. BaHOB,
N.B. Kasznaueit, B.B. Kanpaunkuii, A.I'. Kanyrun, IIL.B. Ko3noBckuii,
K.A. Koctrenko, P.B. Kocrenko, C.M. KyssiukoB, A.B. Kynpssiesa,
A.H. Ky3nenos, B.A. Jlazapesa, O.B. JleBuenko, F0.C. Manapsika, K.J[. Myparos,
JA.B. OsgcsaunukoB, I1.O. Ilandunos, II.C. Ilactyxos, E.Il. Ilamkosa,
MLIL Ilepsaxuna, A.B. ITlo6enxun, U.A. I[TonioBa, B.A. Pacuéros, C.b. Poccunckuii,
A.B. Pynun, A.E. Camapuesa, I1.B. Cenenbnukos, B.A. Cemennos, A.B. Ckauko,
H.C. Coxonosckasa, A.b. CynauneiH, A.A. Cymun, E.C. TokapeHko,
H.B. ®ununnosa, O.B. Xumuuea, A.Il. Xurtes, O.A. Yabykuanu, 1.B. YagHosa,
S.A. apaesa, A.B. [llurypos, u ap.

Hecmotpst Ha 3HauMTENbHBIA BKJIAJl MEPEUUCICHHBIX M JAPYTUX YUEHBIX,
KaHBa JJAaHHOW MPOOJIEMaTUKU OCTAETCS HEJOCTAaTOUYHO pa3pabOTaHHOW B acIEeKTe
KOMIUIEKCHOTO aHajdu3a U3bITHUA TPEAMETOB U JOKYMEHTOB B YIOJIOBHOM
cynomnpousBojacTBe. [Ipexae Bcero, He06X0AMMO OOpaTUTh BHUMAaHUE Ha OanaHC
MEXIy  HE0OXOAUMOCThIO  obecrmiedeHUsT  Ad(PPEKTUBHOCTH  YTOJIOBHOTO
npeciieIOBaHus M 3alllUThl NpaB W CBOOOJ 4eNOBEKa M TpaxkJaHuHa. B sTom
KOHTEKCTE KpUTHUYECKOE 3HAYCHUE npuoOpeTaeT npobyiemMaTuka
MPOIOPIIMOHATIEHOCTH U 0OOCHOBAHHOCTH H3BSTHUSI MPEIMETOB M JIOKYMEHTOB, a
TaKK€ MEXaHU3MbI 3alIUThI PAaB YYACTHUKOB YTOJIOBHOTO Mpoliecca, IPYyTUX JUIl
OT BO3MOXHBIX 3J0ynoTpeOieHuii. He MeHee BaKHBIM AaCHEKTOM  SBIISETCS
U3YUYEHUE BIMSHUS COBPEMEHHBIX TEXHOJOTHM Ha U3BATUSA MPEIMETOB H
nokymeHToB. IludpoBuzanus oOmecTBa W pacHIMPEHHE  DIICKTPOHHOTO
JIOKyMEHTOO0OpOTa CTaBAT MEpe] HAyKOW 3ajady ajanTalldd CyIIeCTBYIOIINX
HOPMAaTUBHBIX MPEANUCAHUN U MPABONPUMEHEHUS K HOBBIM pEaliisiM, UYTO BICYET
3a c000i HEOOXOIMMOCTh MEPEOCMBICIECHHUS TPAAUIIMOHHBIX TTOAXO0A0B K U3BATUIO
U TIOCJIENYIOIIEMY HCMOJIb30BAHUIO DJEKTPOHHBIX HOcUTeNelH HHGOpMAIUU.
TpeOyeTcs akleHT Ha MEXKAYHAPOHOM OIBITE B TAaHHOU c(epe, KOTOPHI TO3BOJIUT
BBISIBUTH KakK OOIIME TEH/ICHIMHU, TaK U YHUKAJIbHbIE HAIIMOHAJIbHBIE OCOOEHHOCTH,
KOTOPBIE MOT'YT OBITh MMOJIE3HBI J1JIsI COBEPIIICHCTBOBAHUS POCCUNCKOM HOPMATHUBHO-

npaBoOBOM 0a3bl W TPaKTUKU €€ TNPUMEHEHHUs. B KOHTEKCTe H3THX acCleKTOB
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HacTOsIEE  JUCCEPTAMOHHOE  MCCJIEJOBAaHME  HE  IIPOCTO  3aMOJIHSET
CyLIECTBYIOIIMM BakKyyM B HAay4YHOM [IOHHMAaHUHW W3bITUA MPEIAMETOB H
JOKYMEHTOB B YTOJIOBHOM CYJOITPOU3BOACTBE, HO U OTKPBIBAET HOBBIE TOPU3OHTHI
JUIS. TalbHEWIIMX JOKTPUHAJIBHBIX pa3padOTOK, Mpeasiaras MHOTOYPOBHEBBIN
MOJIXO/T K aHAJIM3Y U CHCTEMAaTHU3aIuH TaHHOW TPOOIeMaTHKH.

Takum 006pazom, HaCTOSIIIASI KAHAWIATCKAs TUCCEPTAIUS SIBISETCS OHUM U3
MEPBbIX TEOPETUUECKUX TPYJOB, B paMKaxX KOTOPOr0 paccMaTpUBaeTcCs riiodanbHas
npoOJjieMaThKa, CBs3aHHAs C U3BSITHEM MPEAMETOB U JOKYMEHTOB B YTrOJIOBHOM
CyJONPOU3BOJCTBE.

Heab auccepTaMoOHHOIO MCCJIEI0BAHMA 3aK/O4aeTcs B (POPMHUPOBAHUU
HAy4YHO OOOCHOBAHHOTO AaBTOPCKOIO TOHUMAaHUS M3BATHS TPEIMETOB U
JIOKYMEHTOB B YIOJIOBHOM CYJONPOU3BOJICTBE, BBIPAOOTKE COBOKYIHOCTH
TEOPETUYECKUX  MOJIOKEHUU u MPAaKTUYECKUX  PEKOMEHIAINI o
COBEPILIEHCTBOBAHUIO YTOJIOBHO-IIPOIIECCYATbHOM (DOPMBI OCYIIECTBICHUS U3bSTHS
PEeIMETOB U JOKYMEHTOB, B TOM YHUCJE AJNEKTPOHHBIX HOCUTEIEH HHPOpMAIUU U
U3BATHS IPEIMETOB U JIOKYMEHTOB I10 YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX B cepe
ASKOHOMHKHU, MPEAONPEACISIONMX HEOOXOAUMOCTh H3MEHEHUS W JIOMOJHEHUS
3aKOHO/IATEIbCTBA.

JlocTikeHne yKa3aHHOU 11ein 00eCIeYnBaeTCs MOCTAHOBKOW U pElIeHUEM
CIEAYIOIIUX 3a4a4:

— OINPENEIUTh CYIIHOCTb U3BSATHS MPEIMETOB U JTOKYMEHTOB B YIOJIOBHOM
CyIONPOU3BOJICTBE;

— paccMOTpeTh crenu(pUKy BUIOB MPEIMETOB U JOKYMEHTOB, MOJICKAIINX
U3BSATHIO B XOJI€ YTOJIOBHOI'O CYJIONPOU3BO/ICTBA;

— HCCEeAOBaTh BOIMPOC O CYObEKTax, HAJENEHHBIX MOJHOMOYUSMH IO
U3BSATHIO MIPEIMETOB U JIOKYMEHTOB B YTOJIOBHOM CYJIOITPOU3BOJCTBE;

— TMPOBECTH CPABHUTEIBHO-TIPABOBOM AaHAIW3 U3BATHS MPEIMETOB H
JOKYMEHTOB B YT'OJIOBHO-IIPOLECCYAJIbHOM 3aKOHOJATENILCTBE HEKOTOPBIX CTpPaH

OJIMKHETO 3apyOexKbs;
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— BBISIBUTH TNPOOJIEMBI pealn3allid U 3aKOHOJATEIHLHOTO PETYJIUPOBAHMS
U3BATHS IPEIMETOB U JIOKYMEHTOB B CTaJIU1 BO30YKJICHHS YTOJIOBHOTO JIETIa;

— PacKpBITh MPOOJIEMBI peau3alii U 3aKOHOJATEIHHOTO PETYIHUPOBAHUS
U3BATHS PEAMETOB U JOKYMEHTOB IIPU MTPOU3BOJCTBE CJICICTBEHHBIX JCUCTBUU B
CTaJINU MPEABAPUTEIBLHOTO PACCIEIOBAHUSA;

— OTIPEJETUTh OCOOCHHOCTU U3BITHS JIEKTPOHHBIX HOCHTENEH HH(MOpMAITIN
U KOIUPOBAHUS C HUX UH(OpManuu,

— BBIJICJIUTH MPOOJIEMbI, CBSI3aHHBIE C U3BATUEM MIPEMETOB U JIOKYMEHTOB MO
YTOJIOBHBIM JIeJIaM O MPECTYIUIEHUSIX B c(pepe SIKOHOMUKU U 0003HAYUTH IMYTH UX
pelieHus;

— c(hopMyIHPOBATH MIPEIOKEHUS IO COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO
POCCHIICKOTO yTOJIOBHO-TIPOLIECCYATIbHOTO 3aKOHOAATENIbCTBA M MPAKTUKU €r0
MIPUMEHEHHUS B CBA3U C U3BATUEM MPEAMETOB U JOKYMEHTOB.

O0beKTOM  HMCCIeJ0BAHMS  BBICTYNIAIOT  YTOJIOBHO-IIPOLIECCYalIbHBIE
OTHOILICHUS, CKJIaJIBIBAFOIIECS MEXKTY cyOBeKTamu, HaJIeJIEHHBIMA
MOJIHOMOYHUSAMHM 10 M3BIATHIO NPEIMETOB M JOKYMEHTOB, a TaKXe JApYyruMu
YYaCTHUKAMHU TPABOOTHOIICHUM B CBSI3U C M3BSATUEM y HUX MPEIMETOB U (UJIN)
JIOKYMEHTOB.

IIpeaMeToM McCIeI0BAHUA CTAIA TEOPETUYECKUE OCHOBBI U PE3YJIHTATHI
HAy4YHBIX Pa3pabOTOK JAPYTHX aBTOPOB, & TAKKE HOPMBI POCCHUUCKOTO YTOJIOBHO-
IIPOLECCYAIBHOIO U YIOJIOBHOTO 3aKOHOJATENBCTBA, YTOJIOBHO-IIPOLECCYAIBHOIO
3aKOHOJIATEIbCTBA  OTJACIBHBIX  CTpaH  OJNMKHEro  3apyOekbsi, PpeIIeHUs
Konctutynuonnoro Cyna P®, BepxosHoro Cyna PO, cyioB 00111e#i I0pUCIUKIINH,
MOJIOKEHHUSI HOPMATUBHBIX IIPABOBBIX AKTOB MHUHHUCTEPCTB H  BEIOMCTB,
CTAaTUCTUYECKHE JaHHBIE, JOKIIA/Ibl Y TOJITHOMOUYEHHOTO IO MpaBaM 4esioBeka B PO,
JNOKJIaAbl YTOJHOMOYEHHBIX MO 3allUTe NpaB npeanpuHumarened B PO u B
KpacHomapckom kpae, wmaTepuanbl CIEACTBEHHOM U CyAeOHOM MpaKTUKH,

OTHOCAINNECA K TCMC AUCCCPTALIUU.
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MeTtoaos10rusi 1 MeTOABI HcceAoBaHMA. )11 o0ecrieueHns: BCECTOPOHHET O
aHaIM3a M W3YYEHUS TEMbl JHCCEPTALUU HCIOJIb3YETCS KOMIUIEKCHBIM MOIXOJ,
BKJIIOYAIOUIHH B ce0s1 CIIeTyIOIINE METO bl HCCIIEI0BaHUS.

JlnanekTuyeckuid MeTOJ, MO3HAaHWSA II03BOJWJ BBIIBUTh CYLIIHOCTb U
3aKOHOMEPHOCTH  HU3BSATUS  NPEAMETOB W JIOKYMEHTOB B  YIrOJIOBHOM
CYJIOTPOM3BOJICTBE, a TAKXKE OMPEIECIUTh OCHOBHBIE MPOOJIEMBI U MEPCHEKTHUBBI
Pa3BUTHS JAaHHBIX YTOJOBHO-TIPOLECCYAIbHBIX SIBICHUM.

OOmeHayyHplii METOJl CHUHTE3a MO3BOJIMI C(HOPMYIUPOBATH ABTOPCKUI
NOJXOJ K U3BATHIO MPEIMETOB U JOKYMEHTOB B YTrOJIOBHOM CYJIOIIPOU3BOJICTBE,
COCTaBUTh NPEJCTABICHUE O CHEHU(PUKE BHIOB HM3bIMAEMBIX MPEIMETOB U
JOKYMEHTOB B X0J1€ YTOJIOBHOT'O CYAOIIPOU3BO/ICTBA.

dopMaIbHO-IOTMATHYECKUN METOJ] MCMOJb30BaICS Uil CHCTEMaTH3aluu
HOpPM YT'OJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHOJATENbCTBA, CBA3AHHBIX C HU3BATHEM
OpEeIMETOB M JIOKYMEHTOB, a TakXke M ONpPENENICHUs HX IOPUIHYECKUX
XapaKTEPUCTUK U OCHOBHBIX CBOMCTB.

MeTol MpOrHO3UpPOBaHUS MO3BOJIWI ONPEAECIUTh HE TOJBKO BO3MOKHBIE
NEPCIEKTUBBl U TEHIECHLUU Pa3BUTHUS YTOJOBHOIO CYAOINPOU3BOJCTBA, HO U JaTh
UM aBTOPCKYIO OLICHKY.

Hcrnonp3oBaHne MeTOAa CUCTEMHOIO aHajln3a MO3BOJIMIO OIPEACIINUTH
B3aMMOCBSI3M W B3aMMOJEHCTBHS  PA3JIMYHBIX  DJIEMEHTOB  YrOJOBHOTO
CYyZIOIIPOU3BO/ICTBA, CBSI3AHHBIX C U3BSATUEM IPEIMETOB U JOKYMEHTOB.

B xome wucnonp3oBaHMS ~ METOJA  OKCHEPTHBIX  OLIEHOK  ObLIM
POAHAJIM3UPOBAHbl MHEHUS M NPEIJIOKEHUS YUYEHBIX IO BOIPOCAM HU3BATHS
IPEIMETOB U JOKYMEHTOB.

CpaBHUTENBHO-TIPABOBOM METOJI HCIOJIB30BAJICS JUIsl aHalu3a WU3bATHS
IPEIMETOB U JOKYMEHTOB B YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHOAATENbCTBE Pa3HBIX
CTpaH. DTOT METOJ MO3BOJIMJI BbISIBUTH OOILIUE U CHIEUU(PUUECKUE YEPTHI, a TAKKE
ONpEJEINTh BO3MOXXHBIE HAINpABJIEHUS COBEPILICHCTBOBAHUS  POCCUKCKOTO

3aKOHOOATCIbCTBA.
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OMIOUPUYECKUM U CTAaTUCTUYECKUE METOJbl MCIIOJIb30BAIUChH MJIsI aHAJIM3a
NPaKTUKA U3BATHS MPEAMETOB U JIOKYMEHTOB B YI'OJIOBHOM CYJIOIIPOM3BO/ICTBE,
0000mmeHnst opuIMaIbHON CTATUCTUKH, a TaKXKe JJIS BBIABICHHUS TCHACHIMHA U
npoOJieM B peaiu3alii JaHHOTO UHCTUTYTA.

Metoapl MHAYKIMA W JIEAYKIMKM TO3BOJWIM IPOBECTH HCCIEIOBAHUE
KOMIUICKCHO ¥ OOpaTWTh BHUMAaHWE HAa WMEIOIIYIOCS CHUTYalluI0 Kak C
0OI1IePABOBBIX U OOIIETEOPETUUECKUX MO3UIIUM, TaK U C YUYETOM KOHKPETHBIX
MOJIOKEHU ¥ TpaBWjl,  YCTAHOBJICHHBIX  YTOJIOBHO-IIPOIECCYaTbHBIM
3aKOHOJATEILCTBOM B CBSI3M C OCYILUECTBICHHEM U3BATHS TMPEIMETOB U
JIOKYMEHTOB.

TeopeTnueckyro OCHOBY mHccJieoBaHusl 00pa3yroT paboTel B cdepe
OTEYECTBEHHOM YTOJIOBHO-TIPOIIECCYaIbHOM HAayKH, CMEXHBIX OTpacjed mpasa,
KPUMUHAJIUCTUKH, (umocoduu, JOTUKU, MoOHOrpaduu, asropedepaTbl H
JNYCCEepTAalK, HAYYHbIE CTaTbH U IPYTHE TEOPETUUECKUE MATEPUAIIBI.

HopMaTuBHYI0O  OCHOBY  JHCCePTAIMM  COCTAaBISIIOT  IOJOXEHUS
Konctutymmun PO, VIIK PO, YK PO, denepanbpubie 3akoHbl Poccuiickoi
denepanuu, a TakKe YroJIOBHO-IPOLECCYAJbHOE 3aKOHOAATENBCTBO TAKUX CTPaH
OommkHero 3apyOexbs, kak AsepOaiimxan, benapyce, ['pysus, Kazaxcraw,
Keipreizcran, JlatBus, MomgoBa, Tamxkukucran, TypkMmeHUCTaH, Y30€KHCTaH,
YkpanHa, ICTOHUS.

IMOMpUYECKYI0 0a3y uccjaeJ0BaHUsl 00eCTICUNBAIOT MTOJIYYCHHBIE aBTOPOM
¢ 2020 o 2023 rox nanHsie U3 602 apXUBHBIX YIOJOBHBIX €], PACCMOTPEHHBIX
BepxoBubim Cynom Poccuiickoit @enepanuu, BepxoBubimu Cynamu Pecny0iink
Anpiresi, [larectan, Unrymerusi, Kabapauno-bankapus, Kanmeikus, Kapauaeso-
Yepkeccusa, Cepepnas Oceruss — Asanusi, AcTpaxaHCKuM, Bonrorpaiackum,
BoponexckuMm, PocToBckuM 00JacTHBIMHM cydamu, a Takxke KpacHomapckum u
CraBponofibCKUM KPaeBbIMU CYAaMHU.

Marepuaiibl cy1e0HOM NPaKTUKK, U3y4aeMbI€ B paMKax UCCIIEA0BaHNUs, ObLIN

OMmMyOJIMKOBaHbI B AJIEKTPOHHBIX BepCUsX KpymnHeumeil B cetu «HTepHeT» 0a3bl
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CyneOHbIX aKkTOB W cyAecOHbIX pemeHuid — WaTepHer-pecypce CyneOHbie u
HopMmatuBHbIe akThl P® (https://sudact.ru/).

JIyist viccneioBaHusl aKTyalbHBIX BOTPOCOB JHUCCEPTAIMU OBLIO MPOBEIACHO
aHKETUPOBAHUE CpElU clieoBaresied W Jao3HaBarened (269 pecrnoHIIEHTOB) B
7 cyopexTtax Poccmiickoit deneparuu (Pecniyonuku Anpirest u CeBepHast OceTust —
Ananus, Actpaxanckas, Bonrorpanckas, Poctosckast obmactu, KpacHomapckuii u
CraBponosibCKuii Kpasi).

Hayynasi HOBM3HA JUCCEePTAIMH 3aKJIOYaeTCs B TOM, 4YTO OHa
NpeACTaBIsIeT CcOO0OM OJHO W3 TMEPBBIX MOHOTpa@UUECKUX UCCIEAOBAHUN B
YTOJIOBHO-TIPOLIECCYJIbHOM JOKTPUHE TMPOOJEMATUKU U3BATUS TPEAMETOB U
JIOKYMEHTOB B paMKax YTOJOBHOTO CYAONPOU3BOACTBA C Y4ETOM OOECIECUCHUS
rapaHTUi IIpaB IPaKIaH.

Hayunast HOBU3HA BBhIpa)kaeTcs B CIAEAYIONIUX BBIBOAAX.

Cdopmynuposaro opucunanbHoe nOHUMAaHUue CyIIHOCTU U3bATHS PEIMETOB
Y JOKYMEHTOB B YTOJIOBHOM CYJIOITPOU3BOJICTBE.

ObocHosana nosuyus O TOM, 4YTO H3BATHE NPEIMETOB M JTOKYMEHTOB
HEIIPEMEHHO aCCOUMUPYETCA C MNPUMEHEHUEM  YTOJOBHO-IIPOLIECCYATbHOTO
NPUHYXAEHUSA, KOTOpPOE  SBISETCS  PA3HOBHIHOCTBIO  TOCYAApPCTBEHHOIO
NPUHYKAEHUS U BEIPAXKAETCS B OTAECIBHOM, OTHOCUTEIBHO aBTOHOMHOM KOMITJIEKCE
HOPM YTOJIOBHO-TIPOLIECCYANIBHOTO IMPaBa, C MOMOILBI KOTOPBIX OCYILIECTBIISIETCS
NPUHYAUTEIBLHOE BO3JCHCTBHE HA YYACTHUKOB IPOIECCA C LEIbIO BBIMOIHEHHUS
BO3JIOKCHHBIX HA HUX TPOIECCYalbHBIX O0OsI3aHHOCTEH W OOecTedeHUs
aJIeKBATHOI'O HMCIIOJHEHUSI HAa3HAYEHHs YTOJOBHOI'O CYAONPOM3BOACTBa. B sTOM
KOHTEKCTE YTOJOBHO-TIPOLIECCYAIbHOE MPUHYAKIEHUE MOKET PACCMATPUBATHCS KaK
WHTETpajbHasl 4YacCTh U METO/Jl peaIM3allUK CIEJICTBEHHBIX JCHCTBUM, CBSI3aHHBIX C
MOJIYYE€HHUEM J10Ka3aTeJIbCTB.

Onpedeneno u 000CHOBaHO, UYTO TPUOPUTET MYOIUYHO-TPABOBBIX
OTHOIIEHUN B cdepe YroJIOBHOrO Tpoiecca 00eCneurBaeTCS MOCTPOCHUEM
YTOJIOBHO-TIPOLIECCYAJIbHBIX HOPM TakuM o0Opa3oMm, UYTO NpaBO MNPUMEHECHUS

rOCYJIapCTBEHHOTO (YTOJIOBHO-TIPOIECCYATIbHOTO) MPUHYXICHUS TIPU U3BSITUU
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IPEIMETOB U JIOKYMEHTOB, ¥, COOCTBEHHO, BO3MOXKHOCTb UX U3BATHUS IKCKIIFO3UBHO
IMPUHAJIEKUT  TOJIBKO  JIOJDKHOCTHBIM — JIMIIAM W OpraHaM  YTrOJIOBHOT'O
cynonpousBoactBa. IIpum stom, orcyrctBue mno YIIK P® npaB Ha wuzbarue
IpEeAMETOB U (UJIK) IOKYMEHTOB Y a/IBOKaTa-3alllUTHUKA, aJBOKaTa-IIPeACTaBUTEIIS,
a TaKK€ U y MHBIX YYAaCTHUKOB, 3aMHTEPECOBAHHBIX B MCXOJE YTrOJIOBHOTO J€ja
(momo3peBaeMoro,  OOBHHSEMOTO, IOTEPICBIICTO0, TPaXKIAHCKOTO  HCTIIA,
IPaXXTaHCKOTO OTBETYMKA), JIOJDKHO OBITh KOMIICHCHPOBAHO IOCTPOCHHUEM
OPUHIUNHAIBHO  JIpyro  KOHUrypaluu B YrOJIOBHO-MIPOIECCYaTbHOM
3aKOHOIATEIbCTBE MIPaBOOTHOIIICHUH, pErIaMEHTUPYIOIINX MOPSATOK
pacCMOTpPEHHs] W pa3pelIeHUuss  XOJATAlCTB, 3asBISIEMBIX  CIIEIOBATENIO
(1o3HABATEINIO).

llpoananuzuposanvl u noxazanvl HauboJIee ONTUMAIBLHBIC U PAIlMOHATBHBIC
ACMEKThl PErjJaMEHTAllMU HW3BATHS TMPEIMETOB U JIOKYMEHTOB B YIOJOBHO-
poliecCyaTbHOM 3aKOHOIATEIbCTBE CTPaH OJMKHETO 3apy0exbs, KOTOPbIE MOTYT
ObITh ucronb30BaHbl B YIIK P® ¢ ydy€rom ocoOGeHHOCTEH OTeueCTBEHHOTO
YTOJIOBHOTO CYJOIIPOU3BOJICTBA.

Buiasnenvr npomuseopeuus, npobenvl u unvie npobiemsbl 3aKOHOJIATEITLHOTO
PETYIUPOBAHMS TIOPSIIKA HU3BATUS JIOKA3aTEIbCTB B CTAAUSAX BO30YKICHUS
YIOJIOBHOTO JI€Jla W MPEABAPUTENBLHOIO PACCIEAOBAHUS, MPEIJIOKEHBl MYyTH HX
peLICHUS.

Paspabomanvl u npedcmasnenvt aBTOpCKUE MPEJI0KESHUS, HAPABIICHHBIE HA
COBEPIIICHCTBOBAHKE TOPSJIKA M3BATHUS DJICKTPOHHBIX HOCUTENEH MHPOpMAIUU U
KOMTUPOBAHUS C HUX WH(OpMAIUH.

Buviosunymsi u 060crHo6anbl IOA0KEHUS 110 ONTUMH3ALNK 3aKOHOAATEIHHON
MPOUEAYPbl M3BATUS MPEAMETOB M JOKYMEHTOB II0 YTOJOBHBIM JI€JIaM O
MPECTYIUICHUSAX B cPepe IKOHOMUKH.

Ymounén mepmunonocuueckuti annapam, ACNOJIb3YEMbII B OT€UECTBEHHOM
YTOJIOBHO-IIPOLIECCYAIBHOM 3aKOHOJIATEIBCTBE, YTO IO3BOJIMJIO BBIABHUHYTH H

c(hopMyIMpOBATH MPEIOKEHHUS IO €r0 COBEPUICHCTBOBAHUIO.
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Ilonyuenvl u unvle pe3yrbmamvl, 3HAUMMbIE JII HAyKH YrOJOBHOIO
npolecca, a TaKkKe MPaKTUKU YTOJIOBHO-TIPOLIECCYAIbHOM JESITEIbHOCTU B CBSI3H C
U3BATUEM IPEIMETOB U JJOKYMEHTOB.

Ha 3ammTy BbIHOCATCS cJIeAyIOLHe OCHOBHBbIE MOJ0KEHUS.

1. U3bpsATHE TpeIMETOB U JOKYMEHTOB B YTOJIOBHOM CYIONPOU3BOJICTBE
IpeacTaBisieT co00il obecrneyeHHOe YroJOBHO-TIPOIECCYaIbHBIM MPUHYKICHUEM
JCHCTBUE,  OCYIIECTBISIEMOE  TOCYAAapCTBEHHO-BIACTHBIMH  yYaCTHHUKAMU
JIOKa3aTeJIbCTBEHHOW  JIEATEIbHOCTH, MYTEM  OTOOpaHWs  3HAYUMBIX  JUIS
YCTaHOBJICHHSI OOCTOATEIHCTB COBEPIIEHHOTO MPECTYIUICHUS OOBEKTOB BOIPEKH
BOJIC U JKETIAaHUIO APYTUX JIUII.

2. B yrojgoBHOM CyAOIPOU3BO/ICTBE MOTYT MOJIJIEKATh U3BATHIO MPEAMETHI U
JOKYMEHTBI, KOTOpBbI€ HCIOJB3YIOTCS B CTaTyce TOJbKO BEHIECTBEHHBIX
J0Ka3aTeNbCTB WM HMHBIX JIOKYMEHTOB-IOKa3aTeNnbCcTB. llpu 3TOM cyimecTByer
KOPpENALNS MEXAY KOHKPETHBIM BUIOM IpeaMETa U 00A3aHHOCTBIO €TI0 U3BSATHS B
CHEIMAJIbHBIX CIIy4asiX, TPEOYIOUX KOH(PUCKAILIMY, IEPENAYU B COOTBETCTBYIOLIEE
YUPEXKJIEHUE WM YHUUTOXKEHHUs Bewu (mpenmera). KoHkperusauus OTAENIbHBIX
Pa3HOBUIHOCTEN HMHBIX JOKYMEHTOB, KOTOPbIE MOTYT MOAJIEKATb WU3BITHUIO, HE
UMEET KOHIENTYaJlbHOI'O CMBICNIA, IIOCKOJIbKY CBEJCHHS, COCTaBIISIOIINE
COJIep’KaHNEe YKa3aHHOT'O JOKa3aTeNIbCTBA, CYIIECTBYIOT HE TOJIBKO B MMCbMEHHO,
HO U UHOM (opMme.

3. B pomu cyOBekToB, 0OO0JamarONIMX MMOJHOMOYMSIMH B JOCYIACOHOM
OPOU3BOACTBE IO U3BATHUIO MPEAMETOB U JIOKYMEHTOB, MOTYT BBICTYIaTh
cleoBaTelb, J03HaBaTelb, PYKOBOAMUTEIb CJIECICTBEHHOTO OpraHa W HayaJbHHUK
noJpa3zesieHusl To3HaHus. B HacTosiee BpeMsi MPOKypop JMIIEH BO3MOKHOCTH
CaMOCTOSITENIbHO OCYIIECTBIISITh MPOU3BOJCTBO CIEACTBEHHBIX JCHCTBHIA, U
COOTBETCTBEHHO, Y HETO HET MOJTHOMOYHNHN O U3BSATUIO IPEAMETOB U IOKYMEHTOB B
KauecTBe JokazarenbcTB [lo3HaBaTenbHas ke JeATeNbHOCTh cyaa (CynbH) B
Cy1cOHOM pa30oUpaTesIbCTBE BOIUIOMIAETCA B CHENU(UUECKON MpoleccyalbHON
dopMe — HEmocpencTBEHHOE HCCIEAOBaHNE O0KAa3aTeNIbCTB, KOTOPOE JOHKHO

BBICTPAUBATLCA Ha OCHOBC, MPECKAC BCCro, NpUHIOHWUIIOB HC3aBHUCHMOCTHU cyz[eﬁ,
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OpPE3yMIIUM HEBMHOBHOCTH, COCTS3aTE€IBHOCTH CTOPOH M CBOOOJABI OLEHKU
noka3zaTtenbeTB. [loaToMy cyn (Cyapsi) HE BIIpaBe BhICTyNaTh B KaueCTBE CyOBEKTa,
KOTOPBIA CaMOCTOSITENIbHO (10 COOCTBEHHON HMHUIIMATUBE) MPOBOJIUT HU3BSITHE
IIPEAMETOB U TOKYMEHTOB B KaU€CTBE JOKA3aTENIbCTB.

4. N3psATHE NPEAMETOB U JOKYMEHTOB B CTaJIUU BO30YXIEHHUS yTrOJIOBHOIO
Jieja JIOIyCTUMO B CBSI3M C NPOU3BOACTBOM HMX OCMOTpa, OCMOTpa MecCTa
MIPOUCIIECTBUS UIN OCBUAECTENHCTBOBAHUSA. B cBs3u ¢ 3tuM B 4. 1 cT. 144 VIIK PO
HEO00XO0AMMO IPEyCMOTPETh NPSIMYIO CChUIKY (MPEINHUCAHNUE) HA MOPSAOK U3bSITUS
MPEIMETOB U IOKYMEHTOB, YCTAHOBIIEHHBIN 4. 3 cT. 177 YIIK PO.

5. IlpoueccyanbHblii TOPSIIOK BCEX CIEICTBEHHBIX JCHCTBUM, B XOJ€
KOTOPBIX  JONYCTUMO  H3BATHE MNPEIMETOB M JOKYMEHTOB,  JIOJDKEH
IpEAyCMaTPUBATh MOJIOKEHHUE O TOM, YTO JI0 Hayaja HEMOCPEACTBEHHOTO U3bATHS
cienoBarenb (JI03HaBaTellb) Mpeajaraer JOOpOBOJIBHO BbIIATh MPEAMETH U
JOKYMEHTBI, TTOJJIEIKAIINE U3BATHIO, 4 YKE B CIydae OTKa3a IPOU3BECTU U3BITUE
IPUHYAUTEIBHO.

6. B ciyuasx, Korma u3bATbIE B XOJI€ MPEABAPUTEIHHOTO paccieAOBaHUs
AJIEKTPOHHBIE HOCUTENHM HHGPOPMAllMM HE MNPUOOPECTH CTAaTyC BEIIECTBEHHBIX
J0Ka3aTeNbCTB, KpailHe Ba)KHO, YTOObI OHU OBLIM ONEPAaTUBHO BO3BPAILEHBI UX
BIajiesibliaM. B aToM koHTekcTe nonoxkeHus 4. 4 ct. 81.1. YIIK P®, onpeaenstoniue
CPOKM BO3BpaTa HENPU3HAHHBIX J0KA3aTEIbCTBAMHU JJIEKTPOHHBIX HOCHUTENEH,
U3BATBIX B XOJ€ MPEIBAPUTEIIBHOIO pPACCICAOBAaHUA II0 3KOHOMUYECKUM
MPECTYIUICHUAM, JOJKHBI IPUMEHSTHCS HE TOJBKO K YKAa3aHHBIM KaTErOpHsIM
YTOJIOBHBIX JI€JI. Y TIOMSIHYTBIE CPOKH CJIEYET PACIIMPUTh HA BCE YTOJIOBHBIE €A,
B paMKaxX KOTOPBIX ObUIN U3BATHI, HO HE MPU3HAHBI I0KA3aTEIbCTBAMU OOBEKTHI, B
TOM YHCJIE JIEKTPOHHBIE HOCUTEIU UH(OPMALIUH.

7. ObecnieueHrne 003aTEIBHOIO YYACTHS CIIEHUAIUCTA B MIPOLIECCE U3BITHUS
ANIEKTPOHHBIX HOCUTENEH HMHPOpMAlUUU TapaHTUPYET COXPAHHOCTh CBEICHUH,
3HAYMMBIX JJIS1 YTOJIOBHOTO JI€JIA, U TOBBIIIAET 3AIUTY MPAB 3aKOHHBIX BIA/ICNIBIIEB
U3BATBIX HOCUTENEeH uiu obnazareneil MHPopMaluM Ha HUX. B cBsi3u ¢ 3TUM

npeanaraercss yrouHuth 4. 2 cT. 164.1. YIIK PO nmytem BKIIIOUEHHUS MMOJTOKEHUS O
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TOM, YTO 3JIEKTPOHHBIE HOCUTENIN NWH(OPMALIUN U3BIMAIOTCS B XOJI€ CJIEICTBEHHBIX
JIEHCTBUI ¢ 00S3aTEIHbHBIM MPUCYTCTBUEM CIEITHATHCTA.

8. Onpenenensl Hanboiee CYINHOCTHBIC TIPOOIEMBbI, BO3HUKAIOIINE B X0/
U3BATHUS IPEIMETOB U JJOKYMEHTOB 10 YTOJIOBHBIM JIeJiaM O MIPECTYIUICHUsX B chepe
SKOHOMHKH, Y IIPEIATAXOTCS CICAYIOINE IIYTH UX PELICHUSA:

— Ilox BMAOM oOcMOTpa MecTa MPOUCHIECTBHS II0 YTOJOBHBIM J€laM O
IOPECTYIUIEHUAX B cpepe APKOHOMHUKU MPOU3BOJIUTCA OOBICK, B XOJ€ KOTOPOIo
M3BIMAETCS BCSA JTOKYMEHTALWs M KOMIBIOTEpHass TeXHHKA. OJHUM M3 BapUaHTOB
penieHus Toi mpodJIeMbl MOXKET CTaTh NPUHATHE pa3bsicHeHU BepxosHoro Cyna
P® na ocHOBe aHanu3a NPABONPUMEHUTENBHOM IMPAKTUKA IO BOIPOCAM
COOTHECEHHSI OCMOTpa MECTa MPOUCIIECTBUS U 0OBICKA, a TAKXKE Pa3bsICHEHUH 1O
NOBOAY TPAKTOBKU IOHATUS «MECTO MNPOUCLIECTBUS», B TOM YHUCIE C YYETOM
cnenu@UKU  TpEecTymieHHud B cdepe NpeNlpUHUMATEIbCKOM W HMHOU
SKOHOMHYECKOU JEATETbHOCTH.

— M3pIMaroTCsl OpUrHHAIBI JOKYMEHTOB, B TOM YHCJIE TOABEPTAKOTCA U3BATHIO
AJIEKTPOHHBIE HOCUTENH MH(GOPMAILIMK, KOTOPhIE BaXHBI i1 (PYHKIIMOHUPOBAHUS
HOPMAJILHOM TMpEeAIPUHUMATEIBCKON JesTenbHOoCTH. PelieHue 3Tod mpoOiieMbl
BUAUTCS B  HEOOXOJUMOCTHM  BKIIOUEHUS B  YrOJOBHO-TIPOIECCYaIbHOE
3aKOHOJATENLCTBO P® OTHENbHBIX TOJOKEHUH, MPEAyCMATPUBAIOIIUX 10
aHanorun co cr. 164.1. VIIK P® konupoBaHHE [TOKYMEHTOB, H3BATHIX IIO
YTOJIOBHBIM JI€JIaM O MPECTYIJICHUSX B c(hepe SIKOHOMHUKH.

— 1o yroysioBHBIM ji€fIaM O MPECTYIUICHUSAX B cpepe SIKOHOMHUKHU U3BIMAIOTCS
T€ MNPEAMETHl M JOKYMEHTBHI, KOTOPbIE HE OTPa)XarTCs B ITIOCTAHOBIECHHUAX O
NPOM3BOJICTBE CIICJCTBCHHBIX [IEHCTBHN KaK TMOJUICKAIINE W3bATHIO (Tak
Ha3bIBAEMOE «CIUIOLIHOE» WU3BATHE, U3BITHE «HA BCAKUM CIIydanl», U3BATHE «C
3armacom»). YKkasaHHas 1poOjieMa MOXET OBITh peIlleHa  IOCPEACTBOM
coBepiieHcTBoBanMs YIIK PD, B koTopoM HEOOXOAMMO MPEAYCMOTPETh YCHIICHUE
IPOKYPOPCKOT0 HAJ30pa 3a MPOLECCYATbHON IESITENBHOCTBIO OPraHOB JO3HAHUS U
OpraHoOB IPEIBAPUTENBHOTO  PACCIEAOBAaHUS MO  YrOJIOBHBIM  JIeJlaM O

NPECTYIUIEHUAX B OTHOLIEHUU MTPEAITPUHAMATEIICH.



16

Teopernueckass 3HAYUMOCTb HCCJIAEAOBAHHUSA IPOSIBISECTCS B TOM, 4YTO
NPEACTABICHHBIE B HEM BBIBOJBI M PEKOMEHJAIMU IEJCHAIPaBICHbl Ha
pa3pelleHre HACYIIHbIX TEOPETUUECKUX U MPAKTHUYECKUX BOMPOCOB, CBSI3AHHBIX C
U3BSITUEM MPEIMETOB U JOKYMEHTOB B PaMKax YTOJOBHOTO CYJONPOU3BOJICTBA.
CdopmynupoBaHHas aBTOPOM TIOCIISIOBATEIbHAS CHCTEMA BBIBOJIOB M Pa3pabOTKH
KOMIUIEKCa HAYYHO-TEOPETHYECKUX TOJIOKEHUI CYIIECTBEHHO 00OTaIIaroT HAyKy
YTOJIOBHO-TIPOIIECCYAIbHOTO TIPaBa, B YaCTHOCTH, TAKUE pa3/ieiibl, KaK « Y YaCTHUKU
YTOJIOBHOTO  CYJIONIPOM3BOJICTBA»,  «Jloka3zaTenbcTBA W JIOKa3bIBAHUEY,
«Bo30y:x1eHHne yrojaoBHoro nena», «[IpenBapurenbHoe paccieaoBaHUe.

TeopeTudeckass 3HAYUMOCTh TaKXK€ BBIPAKACTCS B CO3JaHUU aBTOPOM
Hay4YHOU 0a3bl, 000CHOBBIBAIOIICH MPEITIOKEHUS TI0 YIYUIIEHHUIO CYIIECTBYIOIIETO
3aKOHOJATEILCTBA U MPAKTUKK ero npuMeHeHus. McciaeqoBaTeabckue pe3yabTaThl
MOTYT CTaTh OCHOBOMU JIJIsi TIOCJIEAYIOIIEr0 Pa3BUTHUSI HAYKH YTOJOBHOTO Ipoiiecca
Poccun.

IIpakTnyeckass  3HAYUMOCTH  MCCJAEAOBAHUA  3aKJIIOYaeTCs B
IPE/ICTABICHHBIX aBTOPOM TMPEJIOKEHUAX U PEKOMEHJALUSIX KacaTeIbHO
YCOBEPIIEHCTBOBAHUS YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKoHoJareabcTBa POD. B
pabote chopMUpPOBaHBI HOBBIE HOPMBI M MPEIJIOKEHBI MOAU(PUIIMPOBAHHBIC
penakuuu cymectByronmx crared YIIK P®. Pesynbrarel ucciaemoBaHus MOTYT
OBITb TIOJIE3HBIMHU JUISI ONTHUMHU3AIMHN TMPAKTUUECKONW JEATEIHHOCTH OpPTraHOB
YTOJIOBHOT'O CYJOITPOU3BOJICTBA.

Marepuanbl AUCCEpTAlMK MOTYT MPUMEHSTHCA B y4eOHOM Tpoliecce B
paMKax mpemnojiaBaHusi Kypca "YTOJOBHBIN mpouecc” B BBICHIUX HOPUAMYECKHUX
y4eOHBIX 3aBE/ICHUSIX.

JlocTOBepHOCTh  Pe3yJIbTATOB  JMCCEPTALMOHHOIO  HCCJIEA0BAHMS
o0yclioBJieHa  NPUMEHEHUEM  Hay4yHbIX  METOJIOB  I[O3HAHUSA, KOTOphIE
CIIOCOOCTBOBAJIM  JOCTHXKEHUIO  KAYECTBEHHOI'O  COIJIaCOBAHUSI  aBTOPCKHUX
pe3yJbTaTOB C OTJEAbHBIMU J@HHBIMU U BBIBOJIaMH, OIyOJIMKOBAHHBIMU B
MOHOrpapuyeckux padoTax B 00JACTH YrOJOBHOIO MPOIECCA, @ TAKKE B paMKax

Ipyrux paboT yrojJOBHO-NIPABOBOTO HAIMpPABIEHHUS, COOTBETCTBUEM AaBTOPCKOU
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NO3UIIMM, PEKOMEHJAUMK ¥  OPEMIOKEHUM 1O  YCOBEPUIEHCTBOBAHUIO
HAIMOHAJIBHOTO  YTOJIOBHO-TIPOIECCYAIBHOTO  3aKOHOAATENbCTBA C  OOIIUM
CMBICJIOM  YTOJOBHO-IIPOLECCYAJIbHOIO  MpPaBa;  SMIMPUYECKOM  OCHOBOW
VCCIICIOBAHUS, IMPEJICTABICHHONM aHAJIU30M MAaTE€pHUATIOB  YIrOJIOBHBIX M€,
CTaTUCTUYECKUX JAHHBIX, a TAKKE OMPOCOM MPAKTUUECKUX PAOOTHUKOB.

Anpobdanus pe3yJbTaTOB JTHUCCEPTALMOHHOTO HCCJIeJ0BAHMS
3aKIIFOYAETCH:

— B HEOJHOKPATHBIX OOCYXXJICHHUSX Ha 3acefaHusiX Kadeapbl yroJOBHOIO
npouecca KybaHcKoro rocy1apcTBEHHOTO YHUBEPCHUTETA,

— B BBICTYIUICHMSIX C JIOKJIaJlaMM Ha MEXIYHApOJHBIX M BCEPOCCUUCKUX
HAYYHO-TIPAKTHYECKUX KOH(epeHIuax («AKTyallbHbIC MpoOJaeMbl CyaeOHOM,
MIPABOOXPAHUTEIBHOM, TPABO3ALIUTHOM, YTOJIOBHO-TIPOLIECCYATbHOU AEATEIbHOCTH
U HalMOHAJIbHOM O€30MacHOCTW»: MEXKIyHApoJHass Hay4YHO-TpaKTUYecKas
koH(pepenuus. Kpacnonap: KybOaHnckuil rocyaapcTBeHHbIM YHUBEPCUTET, 2 arpests
2021 r.; «CoBpeMeHHbIe TTPOOJIEMbl TEOPUH U TIPAKTHKU IIpaBa Tjla3aMyd MOJIOJIBIX
uccienosarenei»: XV  Bcepoccuiickas MOJIOAEKHAs HAy4YHO-IIPAKTUYECKas
koH(pepeHiusa. Ynan-Ya3: Boctouno-Cubupckuii rocy1apcTBEHHBIH YHUBEPCUTET
TEXHOJIOTUM u ympaBieHus, 25-26 mapra 2021 r.; «AkTyanabHble TPOOIEMBI
CyneOHOM, MPaBOOXPAHUTEIHHOM, MPABO3ANIUTHON, YTOJIOBHO-MPOIECCYyATbHON
JESATEIPHOCTH W HallMOHAJIbHOM O€30MacHOCTU»: MEXKIyHapoaHas Hay4dHO-
npakTudeckass KoHdepeHius, mocBsimeHHas oS0-imetnio oOpasoBaHus Kadeapbl
yroioBHoro mpoiecca. Kpacnogap: KybGaHckuii rocy1apcTBEHHBINH YHUBEPCUTET,
17-18 maprta 2022 1.);

— B omyOnuKkoBaHWU 12 HayuyHBIX paboTax, BKIOYas / HAay4HBIX CTaTei B
W3JaHUsIX, peKoOMeHA0BaHHbIX BAK.

OCHOBHBIE pe3yJIbTAThl JUCCEPTAMOHHOTO MCCIIEIOBAHUS MCIOJIB3YIOTCS B
o0pa3oBaTebHOM TIpollecC€ U B MPAKTUYECKOM  JEATEIbHOCTH,  4YTO

IMMOATBCPIKAACTCA aKTaMH O BHCAPCHUMU.
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Ctpykrypa pab6otbl. Jluccepraiusi COCTOMT W3 BBEICHMS, TPEX TJIaB,
BKJIFOYAIOIUX BOCEMb Iaparpad)oB, 3aKIIOYCHUSA, CIHCKAa HCIOJb30BaHHBIX

VICTOYHHMKOB, YETBHIPEX MPUIOKECHUU.
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I'naBa 1. U3bsiTHE IpeIMETOB U JOKYMEHTOB B YTOJIOBHOM
CYIONMPOU3BOICTBE: CYIIHOCTh, BU/IbI, CYObEKTHI,

CpaBHHTeJILHO-HpaBOBOﬁ aHaJINn3

1.1. CymHoCTh U3bSTHSA NPEIMETOB U JOKYMEHTOB

B YI'OJIOBHOM CyJIO0IIPOM3BOJACTBE

B 3THMONIOrMYECKOM CMBICIE MPOUCXOKICHUE TEPMHHA «U3BATHE»
CBS3BIBACTCS C TJIArOJIOM «U3bSATH» B 3HAUYECHUSAX «B3STH», «BBIHYTH», «OTHSTHY,
«0TOOpaThy, «KOHpHCKOBaTh» . [I09TOMY OCHOBHOM XapaKTEPHON YE€PTOM H3BATHS
KaK JEHACTBUS BBICTYIIAET NPUHYKICHUE.

B HayyHOM nucKypce HaOMIOAAeTCsl YCTOMYMBBIM MHTEpEC K aHAIU3Y
npoOJeMaTUKU TOCYAapCTBEHHOTO TMPUHYXKIEHUS. B pamkax TeopeTuyecKux
UCCIIEJOBAaHUM rOCYJapCTBEHHOE PUHYKJIEHUE TPAIULUOHHO KIACCUPULUPYETCSI
Kak ocobas (popma coLMaIbHOrO MPUHYKJIEHUS, KOTOpas SIBISIETCSI MHTETPaJIbHOM
XapaKTepUCTUKOM JI000r0  4YeJOBEUECKOTo KOJUIeKTHBa. ['ocynapcTBEHHOE
IIPUHYKICHUE IIPOSBISAETCS 4Yepe3 LICJIICHANPABICHHOE BHEIIHEE BO3JAEHCTBUE HA
CO3HAHME U NIOBEJCHYECKUE YCTAaHOBKU UHIVUBU/IOB.

B HayuyHOM nMTepaType CyLIECTBYIOT Pas3IMUHbIE IIOAXOAbl U TOYKU 3PEHUS

2

KaCaTCJIbHO TOCYAApPCTBCHHOI'O IIPHHYXIACHUA = , YTO IIO3BOJICT OIIPCACINTD

COBOKYIIHOCTB €I'0O XapaKTCPHUCTHUK!

! Buxucnosaps. [D7eKTPOHHBIH pecypc]. Pexxum JOCTyIIa
https://ru.wiktionary.org/wiki/u3bathb
2 Cwm.: Jlanoeas I''M. Tlpunyxaenue B cucteMe GOpPM ITPAaBONPUMEHEHHS: JUC. ... KaH]I.

topua. Hayk: 12.00.01 / JTanoBast I'anuna Muxaitnosna. Mocksa, 2006. C. 7; Bapramosa H.B. n
np. [Ipobrmembr oOmieit Teopuu mpaBa U rocyaapctBa: yueOHuk. M: Hopwma, 2010. C. 423;
Kooicesnurkos C.H. T'ocygapcTBeHHOE MPUHYKACHUE: PETYISTUBHO-OXpaHUTENIbHOE Ha3HAUCHUE,
(bopMbl // DNEKTPOHHOE MPUIIOKEHHE K POCCUHCKOMY IopHandeckomy kypHaimy. 2011. Ne 2. C.
22; Maxkapetiko H.B. TocymapCTBEeHHOE TpPUHYXJEHHE: NPOOIEMbl TEOPUHW U TPAKTHKH
peanuzanuu: MoHorpadus. M.: Opmutundopm, 2015. C. 360; Maxkatipenko H.B.
l'ocynapcTBeHHOE NPUHYKAECHUE B MeXaHHM3Me OOeCledeHHs 3KOHOMUYECKOH Oe3011acHOCTH:
TEOPETHUYECKUE W TPUKIAJHBIE MPOoOIeMbl: aBToped. Tuc. ... AOK. ropua. Hayk: 12.00.01. /
Makaiipenko Hukomaii Bragumuposuu. Huxnuii Hosropoa, 2016. C. 14; Koowcesnuxos C.H.
I'ocynapcTBeHHOE MpPUHYXJIEHHE: CYHIHOCTHbIE acrmekThl // ColuanbHO-NOJUTUYECKHE HAYKH.
2017. Ne 3. C. 71; Bonvirckas O.B. DieMeHTbI TPUHYXJICHUS B YTOJIOBHOM CYIOIPOU3BOJICTBE //
Bectauk MockoBckoro yauBepcutera MBI Poccun. 2021. Ne 3. C. 162-166.


https://ru.wiktionary.org/wiki/изъять
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1. TocymapctBeHHOEe TpUHYXKICHHE SBiIsIeTCS  (HOPMOI  CHIIOBOTO
BO3JCMCTBUS, OCYIIECTBISIEMOIO OpraHaMH IyOJWYHOW BJIACTH B OTHOILUEHUH
WHIUBUyJIbHBIX CYOBEKTOB, BICKYIIErO 32 COO0H YCTaHOBJICHUE CICTIM(UIECKUX
IIPABOBBIX OTPAHUYCHUMN.

2. TocymapcTBeHHOE MPUHYKICHUE SIBISETCS CIOXKHBIM CTPYKTYPHBIM
o0pa3oBaHHEM, CHCTEMOM, ONPEIECNSIOMENd MOpPAJOK ONpPENEIEHHOro BHUIA
NEeATENbHOCTH, C KJIIOYEBBIM 3JEMEHTOM — MepamMH TOCYJIapCTBEHHOTO
OPUHYKIEHUS, MPEANOJaralolliMyd  YCTAaHOBJIEHUE MPABOBBIX pPaMOK €ro
peanuzanuu. CyObeKThl 00Ja4al0T CTeI[UaIbHON KOMITETCHIUEH.

3. T'ocynapctBenHoe npunHyxaeane auddepeHuupyercs Ha Qusndeckoe u
ncuxuyeckoe acnekThl. Du3nueckoe MNPUHYKICHHE OKa3blBAaeT BIMSHUE Ha
COLIMAJIbHOE TIOJIOKEHHE, MPaBOBOM CTATyC, a TaKKe Ha MaTepHalIbHbIE WU
(uHAHCOBBIE PECYpPChl TPaXKJaH U IOPUAMYECKHUX JIUIL, ABISSICH TaKUM 00pa3oM
BHEIIHMM AareéHTOM  BO3JCHCTBUS, KOTOPBII HMHUUUMUPYET 3HAUYUTEIIbHbBIC
OTpaHUYEHHS TMpaB, KACAIONIMECS TMEPCOHAIBHBIX HWHTEPECOB (DUUUECKUX U
opuanueckux Jimi. [lcuxuueckoe NpHUHYKIEHUE, B CBOIO OYEpElb, PEau3yeTcs
4yepe3 CO3/IaHuE YTPO3bl IPUMEHEHHUS CAHKIIUI WIIM UX dCKaJIalluH.

4. 'ocy1apCTBEHHOE IIPUHYKIECHUE MOKHO PACCMOTPETh C TMHAMHYECKOU U
CTaTUCTUYECKOM TO4YeK 3peHusd. JluHaMpyeckass CTOpOHAa  CBsi3aHa C
IPABONPUMEHHUTEIBHON JEATEIbHOCTBIO  YIIOJHOMOYEHHBIX TOCYAapCTBEHHBIX
OpraHoB, a CTATUCTUYECKASI — C YK€ PEAIM30BAHHBIMU MEPAMH I'OCYAAPCTBEHHOTO
NPUHYKICHUS.

5. T'ocynapcTBEHHOMY MNPUHYXIECHHIO, KaK M MpaBy B LEJIOM, IPHCYLIX
PETYJISTUBHOE U OXPAHUTEIIBHOE HAIIPaBJICHHE.

6. IlockonbKy TOCyAapCTBEHHOE NPHUHYKJIECHHE OCHOBAHO Ha IpaBe, OHO
XapaKTEpPHU3yeTCsl KakK IPAaBOBOE, OCYIIECTBISIEMOE B paMKaxX YCTaHOBJIEHHOTO
poLEeCcCyalbHOr0 NOPSAIKA.

7. IlpaBoBasi OCHOBa JUIsl AKTUBAallUM MEXaHU3MOB TOCYAapCTBEHHOIO

NPUHYKAEHUS 3aKIH0YAETCS B CYIIECTBOBAHUN KOHKPETHBIX YCIOBUM, KOTOPBIE NTPU
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UX HAJIMYUU 0OOCHOBBIBAIOT HEOOXOIUMOCTh IPUMEHEHHUS TaKUX MEP U, HAIPOTHB,
IPU UX OTCYTCTBUU JENAIOT 3TO NPUMEHEHNUE HEOOOCHOBAaHHBIM.

8. 'ocynapcTBeHHOE PUHYKIEHUE SBISETCS KOMIUIEKCHBIM MHCTUTYTOM, B
pamMKax KOTOpPOTO YCTAHaBIMBAIOTCA M PEATU3YIOTCS MEpbl T'OCYAapCTBEHHOTO
MIPUHYKICHUA C PAa3JIMYHOM LIEJIIEBOM HANPABICHHOCTHIO.

Takum 00pa3oM, rocyaapCcTBEHHOE MPHHYXACHHUE MPEACTaBISIET COOOi
MHOTOACTIEKTHOE ~ SBJICHWE, BKIIOYAIONIEe pa3nuyHbie (OPMBI M METOJIBI
BO3ACHCTBHS Ha CyOBEKTOB IpaBa. M3yueHne ero XxapakTepuCcTUK U 0COOCHHOCTEH
ABISETCA BaXHBIM I YIJIyOJIGHHWS TIOHMMaHUST MEXaHW3MOB IIPAaBOBOTO
pEryJaupoBaHus U 00ecriedeHus: COOI0IEHUSI 3aKOHHOCTH B OOILIECTBE.

B yromnoBHOM CyI0MpON3BOACTBE TOCYAAPCTBEHHOE MPUHYKIEHUE HAXOIUT
CBOE  BbIpaXXeHHE B  000COOJEHHOH, OTHOCHUTEIBHO  CaMOCTOSTEIbHOMN
COBOKYITHOCTH HOPM YTOJIOBHO-IIPOILIECCYaIbHOTO MpaBa, MOCPEICTBOM KOTOPHIX
OCYUIECTBJISIETCS IPUHYAUTEbHOE BO3JIEHCTBUE Ha YYACTHUKOB Ipoliecca B LEIX
UCIIOJIHEHMSI BO3JIOKEHHBIX Ha HUX MPOIECCYaIbHBIX 00513aHHOCTEN U 00ecrieyeHust
HAJJISKAIEro BBIIOJHEHHUS] HA3HAUYEHUS YTOJOBHOTO CYJIONpPOU3BOJACTBA. Tak,
Hanpumep, C.M. BepuimHuHa yTBep>KJaeT, YTO pPacCielOBaHHE MPECTYIJICHUN
OpearnoyiaraeT BO3JIOKEHHE Ha YYAaCTHUKOB YTOJIOBHOTO CYJIOIPOU3BOJACTBA
COOTBETCTBYIOIIMX IPOLECCYaIbHBIX OO0S3aHHOCTEHW, HCIOJIHEHHE KOTOPBIX
JIOJDKHO 00ECTIEYMBATBLCA MEPAMU TIPUHY IUTENHHOTO BO3IEHCTBHs .

O.I1. KomnbuioBa cUMTaET, YTO YTOJIOBHO-TIPOLIECCYAIbHOE MPUHYKIECHUE 3TO
OJIMH U3 CIOCOOOB BO3JEWCTBUA Ha TOBEJCHHE YYAaCTHUKOB IIpolecca,
perylupyeMblii  HOpMaMH  YTOJIOBHO-TIPOLIECCYalbHOTO  MpaBa,  KOTOPOE
IpeIyCMaTPpUBAET BO3MOKHOCTh MIPUMEHEHHSI TOCYAIaPCTBEHHOTO MPUHYXIIEHUS K
JHIaM, HE MCTIONHSIOMMM TpeOOBaHUS 3aKOHA WIIU JAJISl MPEAYTPEXKICHUS TAaKOTO

HEHCIIOTHEHHSZ.

! Bepwununa C.HM. TocynapcTBEHHOE NMPHHYKICHHE B yrOJIOBHOM CYJONPOU3BOJICTEE:
HOPMAaTHBHO-NIPaBOBAasl IPUPOJA U MEXaHU3M (DYHKIIMOHUPOBAHUA: aBTOped. AUC. ... TOK. IOPULL.
Hayk: 12.00.09 / Bepmmnunna Cetrnana ViBanosna. Tonbsartu, 2017. C. 9.

2 Konvinoea O.I1. Mepbl NpHHYXKIECHUS B YrOJOBHOM IIpolecce: ydeOHOe mocobue.
Tam60B: U3n-s0 'OV BIIO TI'TY, 2011. C.5.
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J.P. HceeB BkiIO4aeT B CHCTEMY TOCYIAPCTBEHHOTO NPUHYXICHHS
YTOJIOBHO-IIPOLIECCYATIbHOE MPUHYXKACHUE KaK CAMOCTOSITEIbHBIA BUI, U BBIIEIISET
B HEM OAMH U3 BJIEMEHTOB — Mepbl oOecredeHus OOHapyXEHHUs, U3bATHA U
MCCIIEIOBAHMS JOKA3aTENbCTB.,

b.T. besnmenkuH  ompeaensier  Mepel  YrOJOBHO-IIPOLIECCYATbHOTO
NPUHYKACHUSA KaK peleHus MW JAeUcTBhs, mnpenycMorpeHHble YIIK PO,
OCYHIECTBISIEMBIE C LEIBIO COOpa 10KA3aTENbCTBS,

[To muennto 1O.J[. JluBmmn u C.B. 3yeBa, OIHOW W3 TJaBHBIX MLENEH
YTOJIOBHO-IIPOLIECCYATBHOTO MPUHYXKICHHS SIBJISIOTCS MEPBI 10 OOHAPYXEHUIO U
M3BATHIO JI0KA3aTeIbCTBS,

B.B. Bangpimes, A.Il. JlepbeneB u A.B. CMupHOB paccmaTpuBaroT
yTOJIOBHO-TIPOLIECCYAIbHOE TPHUHYXKJIEHHWE B CBA3M C '"'MepaMu oOecreyeHus
NOJIYYeHHS]  JI0Ka3aTeNbCTB", K  KOTOPbIM  OTHOCSAT  OOBICK,  BBIEMKY,
OCBHJIETEJILCTBOBAHHUE, apeCT MOYTOBO-TeNErpadHbIX OTHPABICHUN, UX OCMOTP U
BBIEMKY, KOHTPOJIb M 3allUCh Pa3roBOPOB, a TAaKXKe MOJyYeHHUE OOpas3loB s
CPAaBHUTENLHOTO MCCIIEM0BAHUS U Ap. .

Hpyras rpyrmma uccienoBareiieil CUUTaeT, YTOo OOBICK, BbIEMKa U JpYyrue
IPUHYINUTEIbHBIE CIEACTBEHHBIE JAEHCTBUS OTHOCATCA K MEpaM MNPHUHYXIACHUS U
SABISIOTCS OTPAHUYUTENBHBIMHA M [TO3HABATENBHBIMU®. B 3TOM KOHTEKCTE YrOJI0BHO-
IpoLEeCcCyalbHOE NPHUHYXKICHUE PACCMATPUBAETCS KAaK HHTErpajibHas 4YacTh U
METO/] OCYIIECTBJICHHUS OINpPEIENCHHBIX CIIEJACTBEHHBIX JIEHCTBUI MO COOMpaHUIO
nokazatenbcTB. [Ipouenypa o0ObICKa BOIUIOMIAET MEPhl  TOCYJAapCTBEHHOTO

MIPUHYXKJICHUS, 00yCIIOBIICHHBIC HEOOXOUMOCTBIO MIPOTUBOJICUCTBUSA

! Uceee J[.A. Cucrema Mep NPHMHYKIEHHS M HOPSAJOK MX NPUMEHEHUS B YrOJOBHOM
npouecce Poccuu: aBroped. auc. ... kaua. wopua. Hayk: 12.00.09 / Ucee Jamup Pycnanouy.
VYa, 2009. C. 10.

2 besnenxun B.T. Yronosusli npouecc Poceun: yue6Hoe nocodue. M.: ITpocmekt, 2004.
C. 65.

3 Jluewuy FO., 3yes C. 3anor B KadecTBe Mepbl pecevenus // 3akonnocts. 2003. Ne 5. C.
11-13.

4 Banowiwes B.B., [epbenes A.Il, Cmupnoé A.B. VYromoBHbIi mnpouecc: yd4eOHO-
Meroauueckoe nmocodue B 2 4. Y.1. CII6.: CII6 BILI MBJI P®, 1996. C. 54.

S BII bBoxcves [m nap.]. YronoBHBIA mporecc: yd4eOHHMK JUIS  aKaJIeMHYECKOrO
OakanaBpuata. M.: IOpaiit, 2017. C. 85.
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NPECTYMHOCTH U MCTIOJIHEHUs paBocyaust. OOBICK, Kak MPaBUIIO, IIPELyCMaTPUBAET
OrpPaHHUYEHHS 10 OTHOIIEHUIO K HENPMKOCHOBEHHOCTH YAaCTHOM KU3HHU, BKIIOYAs
HapyIlIEHWe HEMPUKOCHOBEHHOCTH JKUIIMIIA, BCKPHITHE MOMEIIEHHH TPH OTKAa3e
BIAJENbla MX JOOPOBOJBHO OTKPHITh, a TaKKe BPEMEHHBIM 3amper Ha
IepeMENIEHHE M B3aMMOJEHCTBUE MEXIy JIMLIAMH, HAaXOIALUIUMUCS B 30HE
IPOBEIEHUS MPOLECCYAIBLHOrO JIENHCTBHA. B Xo/1e 00bICKa NperycMaTpUBaETCs
BO3MOYKHOCTb IPMHYAUTEILHOIO H3bATHSA OOBEKTOB U IIEHHOCTEH, KOTOPHIE MOTYT
MMETh 3HAUEHHE JIs YTOJIOBHOTO JIENA.

TakuMm 00pa3oM, HENOAYMHEHHE 3aKOHHBIM PEIIEHUSIM, TPeOOBAHUSIM U
pacropsDKEHHsIM  JIOJDKHOCTHOTO — JIMIA,  OCYIIECTBIISAIONIEr0  YKa3aHHBIE
CIENCTBEHHBIE JEHCTBUS, WM aKTUBHOE COIPOTUBIEHHE JOJDKHBI  OBITH
IpeceYeHsbI.

OCHOBHBIM ~ Ha3HAYEHUEM  YTOJIOBHO-TIPOILIECCYANLHOIO  HPHHYKICHUS
ABISIETCS 00ECTIEYEHNE 3aKOHHOCTH M COOJIIOZIEHUS TIPaB U CBOOOJ yYaCTHHKOB
YTOJIOBHO-TIPOLIECCYAILHBIX OTHOIIEHHH, & TAKXKE CBOEBPEMEHHOE ¥ d(PPEKTHBHOE
coOMpaHue JOKa3aTeNbCTB. [[pUMEHEHNE MEP TPUHYKIEHHS PETIAMEHTUPOBAHO
3aKOHO/ATENILCTBOM U JIOJDKHO OCYIIECTBIATHCA B CTPOTOM COOTBETCTBUH C
YCTAaHOBJIEHHBIMU TPOILIEAYPAMH, YTOObI TapaHTHPOBATh CIIPABEIIMBOCTh U
3aKOHHOCTb YTOJIOBHOTO MPOIIECCa.

CToUT  OTMETHUTb, 4YTO  TNPUMEHEHHE  YrOJOBHO-TPOLECCYATBHOIO
NPUHYKIEHUS JTOJDKHO OBITh aJeKBATHBIM, POIIOPIIMOHAILHBIM U OTPAHUYEHHBIM.
DTO 03HAYaeT, YTO MEPhI NPUHYKIEHHS OJKHBI OBITH BHIOPAHBI C yYETOM
00CTOSATENLCTB KOHKPETHOT'O YIOJOBHOI'O JIENA, U UX UCIIOJIL30BAHUE JIOJDKHO OBITH
OIPAaBIaHO HAIMYUEM JOCTATOYHBIX OCHOBAHUH U CBHIETEIBbCTBYIOIIMX 00 3TOM
noKa3arenbeTB. TakKe ClelyeT y4uThIBAaTh IPaBa M UHTEPECHI BCEX YYACTHUKOB

YTOJIOBHO-TIPOLIECCYAIbHBIX OTHOIICHUM, BKIIFOYAs MOI03PEBAEMbIX, OOBUHSIEMBIX,

1 Cm.: Konwvinosa O.I1. Yxa3z cou. C. 13-14; Aumonos U.A. [Ipon3BOACTBO CIEICTBEHHBIX
NeicTBUi:  aucOalaHC MOpaBOBOM  perjiaMeHTallMM, TaKTUYeCKUX PEKOMEHAAUMH U
HPABCTBEHHBIX HOPM // YTOJOBHOE CyAOIPOU3BOJCTBO: COBPEMEHHOE COCTOSIHME U CTpaTerus
pa3BuTHs: cO. Hayu. Tp. MexayHap. Hay4yH.-IpakT. KoH}., Mocksa, 12 Hos6pst 2021 roxa / nox
pen. O.B. Xumnuesoil. M.: Mockosckuii yausepcuter MBJl P® um. B.4. Kukors, 2022. C. 21-
26.
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CBUJETENEN, MOTEPIIEBIINX U APYTUX JIML, YYACTBYIOIIMX B YTOJIOBHOM IIPOLECCE.
[IpumeHeHne Mep HPUHYKIECHHS JODKHO CTPOMTBHCS HAa TYMAaHHBIX Hadaniax,
UCKJII0Yasi MPEBbIIICHNE JOKHOCTHBIX OJTHOMOYUN U HapylLIeHHE MpaB U CBOOO
JUYHOCTH.

Bmecte ¢ TeM, HEKOTOpBIE MCCIEN0BATENN TOBOPAT O HAJUYUHU 3JIEMEHTA
IOOGPOBOIBHOCTH TIPH PEANU3alluK yrOJOBHO-IPOIECCYATFHOTO TPUHYXKACHH L.
OOBIYHO B KayecTBE WJUIKOCTpAlMU paccMaTpHUBAIOT MOJOXKeHHUd 1. 5 cT. 182
VIIK P®, cornacHo KOTOpBIM, NEpen HayajioM OObICKa Cle0BaTelb Mpejaraet
JaUIaM, TPUCYTCTBYIOIIMM Ha MecTe, JOOPOBOJBHO MPEAOCTaBUTh OOBEKTHI,
JOKYMEHTBI M [IEHHOCTH, UMEIOIINE 3HAYMMOCTD JUUIS pacciieoBanus. B ciryuae nx
N00POBOJIBHOIO MPENOCTABIIEHUS, OOBICK MOXKET HE IIPOBOAMUTHCS. Y CyOBEKTa, K
KOTOPOMY NPHUMEHSETCSI YTOJIOBHO-TIPOLIECCYANIBHOE NPUHYXKICHUE, UMEETCS KaK-
Obl ambTepHAaTUBAa — BbBIAATH MOMJIEKANIUE HUZBATHIO MPEIMETbl U YCTPAHUThH
BO3MOKHOCTb NPUHYKJEHMSI, TUOO K€ HE JIe1aTh 3TOrO0.

IIpencraBnsercs, 4To B cCilydae OTCYTCTBUS 3JIEMEHTA IPUHYKICHUS B
IpOLECCE TMOIYUYEHHUS J10Ka3aTelbCTB, T'OBOPUTH 00 M3BITUM HE MPUXOAMUTCA.
JloOpOBOJIBHOE MpPEJOCTaBICHUE MPEAMETOB MM JIOKYMEHTOB HE MOXET
paccMaTpuBaTbCAd KakK UX U3bATHE. M3bATHE MOAPa3yMEBAET HEMOCPEICTBEHHOE
oTOMpaHMe WIM KOH(QUCKALMIO BONPEKH BOJIE U IKEJAHUI YYaCTHHUKOB
npaBoOTHOIIEHUH. JloOpOBONIbHOE NMPENOCTAaBICHUE U MPUHYIUTEIbHOE U3BATHE
ABJIAIOTCSL JIByMSI OTJIMYMTEIbHBIMU aCHEKTaMU COOMpaHUsS J0Ka3aTelIbCTB B
paMKax yroyioBHOro npouecca. OHu UMEOT Pa3IMYHbIE OCHOBAHMS, IIOCIEICTBUS U
PEryIUPYIOTCS  COOTBETCTBYIOLIMMH  HOPMamH  yYrOJOBHO-IIPOIIECCYATBHOIO
3aKOHOJATeNbCTBA. J[0OpOBOIIBHOE NPENOCTaBICHUE MPEAMETOB M JTOKYMEHTOB
03HA4aeT, 4YTO YYaCTHUK Ipolecca J0OPOBOIbHO COIVIAIIAETCS MEPENATh HCKOMBIE
OOBEKTHI CJIEIOBATENI0 WIH APYrOMY YMOJIHOMOYEHHOMY JIMIy O€3 NMpUMEHEHHS
OpUHYXKJIEHUA. B TakoMm ciyyae, 3aKOHHOCTb 3TUX JACHCTBUH OOecrneduBaeTcs

CBO6OI[HBIM BBIPAKCHHUEM BOJIM YUYACTHUKA, U COOTBCTCTBYIOIIUC I'apaHTHUHN U IIpaBa

L [lempenko M.H. O nNOHUMaHWU TIPUHYXKIEHHS B YrOJOBHO-IPOLECCYATEHOM
3akoHomarenbeTBe // [IpuBomkckuii Hay4dHblii BecTHUK. 2014. Ne 12-1 (40). C. 108-109.
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CyOBEKTOB YTOJIOBHO-TIPOIIECCYATHBHBIX OTHOIIIEHUH OCTaIOTCS
HEMPUKOCHOBEHHBIMHU. J[00pOBOJIbLHOE MPEIOCTAaBICHHE MOXKET CUMTAThCA Oosiee
IPEANOYTHTEIIFHBIM IMOJX0IOM C TOYKH 3pPEHHUS COONIOJCHHS IPaB M CBOOOI
YelloBeKa, a TakKe COKpaIleHUsT BPEMEHH M PEeCcypcoB, 3aTpadyrMBaeMbIX Ha
CJICICTBEHHBIC JCHCTBHUS.

[IpuHynuTEeNTbHOE HW3BATHE TPEAMETOB M JOKYMEHTOB MPEATOaraer, 4To
CJIeIOBATEIh WK IPYTOE YITOJTHOMOYSHHOE JIMIIO MPUMEHSET ONPEICTICHHBIC MEPHI
NPUHYXKIEHUS K WX Tepeaade, B Cliydae OTKa3a ydJacTHUKA IMPABOOTHOIICHUS
NPEIOCTaBUTh WX JOOPOBOJIBHO. [IpuMeHeHWE TPHHYIUTEIBHBIX MEpP TOJDKHO
OCYIIECTBISITECA C COOJIIOJICHUEM TPOIECCYAbHBIX TapaHTUH W TIPaB JIMI], YbH
WHTEPEChl  3aTParuBalOTCS  JAHHBIMH  JICUCTBUSAMH. BaXHBIM  acTEKTOM
NPUHYIATEIBHOTO U3BATHA SBISICTCS HEOOXOJMMOCTh MOTHUBHPOBAHHOTO W
000CHOBAaHHOTO pENICHUS, KOTOPOE MODKHO OBITh TMPHUHATO YIOJHOMOYCHHBIM
OpraHoM ¢ Y4ETOM OOCTOSITENILCTB YTOJIOBHOTO JIea.

B nayuHo#t mutepaType 000CHOBaHHO aKIICHTUPYETCS] BHUMAaHKUE Ha TOM, YTO
U3bITHE TIPEAMETOB U JJOKYMEHTOB OCYIIECTBIISICTCS HEMOCPEJACTBEHHO B MPOIIECCe
ux cobupanus’. P.B. KocTeHKko yKa3bIBaeT, 4To cCOOMpPAHUE J0KA3ATEIBCTB ABJIACTCS
byHIaMEHTAIPHBIM KOMIIOHEHTOM MEXaHH3Ma JI0Ka3bIBaHUS B paMKaX yTOJOBHOIO
mporiecca, IpearnoiaraeT akTUBHBIC JEHCTBUS IO BBISBICHUIO, (UKCAIUU H
0(OPMIICHUIO JTOKA3aTeIbCTBEHHON MH(pOpMauu. ITa JACSITEIHbHOCTh OXBaThIBACT
oOHapyKeHHE (BBISIBJICHHE) PEICBAHTHBIX JAHHBIX, X MPEACTaBICHHUE M 3aIPOC
uHQoOpMaMy O CYIISCTBEHHBIX JUIS Jella OOCTOSATeIhCTBaX W (pakrax,
CIOCOOCTBYIOMUX OOBEKTUBHOMY M 3aKOHHOMY Pa3pelieHUI0 yYTOJIOBHOTO Jefa.
[IpomeccyanbHOe  3aKperuieHWEe  BKIIOYaeT B ce0s  JIOKYMEHTHPOBAaHUE
YCTaHOBJICHHBIX (D)AaKTOB B COOTBETCTBHUU C HOPMaMH yTOJIOBHO-TIPOIIECCYATTLHOTO

3aKOHOAATCIbCTBA, UYTO ABJIACTCA HCO6XOI[I/IMBIM JJIA oOecIieueHus nX IIPU3HAHUA B

! Cm.: Kocmenko P.B. U3bsTHe I0Ka3aTeJbCTB B YTOJNOBHOM IIPOLECCE: MPOOIEMBI
HOPMATHBHOTO peryiupoBanHuss // Jloka3plBaHME€ B YTrOJOBHOM IIpoIlecce: MpoOIeMbl
HOPMATUBHOTO PETyJIUPOBAHUS U NpaBoNpuMeHeHus: Mat-iasl MexayHap. Hay4yH.-[IPakT. KOH.,
Hwxuuit Hosropon, 28 uronst 2022 roxa. Huxnauit Hosropoa: OOO "Ilewatnass Mactepckas
PAZJOHEX", 2023. C. 80-85.
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KauyecTBE JIOKa3aTeNbCTB CyIOM. B kauecTBe 00s3aTeIbHBIX KOMIIOHEHTOB
coOMpaHus JIOKa3aTeJIbCTB YUYCHBIM BBIJCIACT HapsSIy C OOHapyKEHHUEM,
(ukcanumeii, Takxke ¥ U3bATHE HHGOpPMALUHK®,

B pamkax yronoBHo-IponeccyaibHON TEOPUX BONPOCY U3BSATUS (TIOJTyUEHHUS )
JI0OKA3aTebCTB B KAaueCTBE AaBTOHOMHOTO JTama cOopa JI0Ka3aTelbCTBEHHOU
uHpopManmu  yaensiercs  3HauurenbHoe — BHuUManue. FO.K.  SxumoBuu
KOHIIENTYJIM3UPOBAJT U3BSITUE KaK CAMOCTOSITENIbHYIO (pa3y, B MPOIECCE KOTOPO
MOJIyYEHUE JI0KA3aTEeJIbCTB MOMKET OCYIIECTBISATHCS 4Yepe3 psAll MOpoueayp:
ucTpeboBaHME, TPOBEACHUE BBIEMKM Kak B JOOpPOBOJIBHOM, TaKk U B
NPUHYAUTEILHOM TMOPSJKE, a TaKKE B KOHTEKCTE Pa3JIMUHBIX CJIEIACTBEHHBIX
NECTBYM, TAKMX KaK, HAIIPUMED, JONPOC CBUIETENEH?,

ITogxon FO.K. OpnoBa k TpakTOBKE HU3BITHS Kak croco0a MOTydeHHs
JI0OKa3aTeIbCTB OTPAXKAET €ro MO3UIIUI0 OTHOCUTEIBHO TOT0, YTO JAHHBIM MPOIecc
aCCOILIMUPYETCS CO BTOPBIM MOJI3JIEMEHTOM cOopa J1oka3aTenbCTB. [1o ero MHeHHU1O,
NOJIyYeHHE JJOKA3aTeIbCTBEHHON MH(POPMAIIMK MOXKET BKJIIOYATh B ce0s JeHCTBUS
0 W3BATUIO TMPEAMETOB M JOKYMEHTOB, AaKIENTHUPOBAHUIO MPEIbIBICHHBIX
JI0Ka3aTeNbCTB, MOJTyYEHHUIO TI0OKa3aHuid U ap.2.

VYuenbsie A.C. lllatanoB u N.A. IlonoBa Takke yTBEpXKIAOT B3aHUMOCBS3b
MEXIYy MPOUEAYpPON U3BATHSI U criocob0amu cOopa T0Ka3aTelbCTB B YTOJIOBHOM
npomuecce’.

A.A. PscoB paccmaTpuBaeT H3BATHE KaK JJIEMEHT, TECHO CBS3aHHBIN C

dukcanmet u coxpaHeHHeM jaokazarenbcTB. OH mpejjaraer paccMaTpuBaTh

! Kocmenxo P.B. TeopeTuuecKkre OCHOBBI IOKa3bIBAHKS B yTOJIOBHOM CyIONPOU3BOJICTBE:
yuebnoe nocobue. M.: M3natensctBo PI'YIL 2020. C. 12-13. [DnexrpoHHbIit pecypc]. Pexum
noctyna https://www.op.raj.ru/index.php/srednee-professionalnoe-obrazovanie-2/924-kostenko-
teor-osnovy-dokaz

2 Skumosuu FO.K. JloKasaTenbCTBa W JIOKa3bIBAHHE B YrOJOBHOM mpomecce Poccun:
yaeOHoe ocobue. Tomck: M3narensctBo Tomckoro yausepcurera. 2015. C. 56.

3 Opnos FO.K. TIpoGneMbl TEOPUH JOKA3aTeIbCTB B YTOJOBHOM IIPOLIECCE: TTOCOOUE s
cneuuanuctos. M.: FOpucts, 2009. C. 110-111.

4 lamanoe A.C. YronosHo-TpoLeccyanbHoe npaBo Poccuiickoit Menepanun: yaeOHbIH
Kypc, Tom |. U3natensckuii jom MITA-IIpecc MockBa-Bemukuiit Hosropon. 2012. C. 425; Ilonosa
H.A. CoBepllleHCTBOBaHHE 3aKOHOAATENILCTBA, PETVIAMEHTHUPYIOLIETO0 COOMpaHHe J0Ka3aTeIbCTB
B YIOJIOBHOM Iporecce Poccuiickon @enepanuu: akTyaJdbHbIC HAIIPaBICHUS COBPEMEHHOIO
JTana: Juc. ... Kaaa. opul. Hayk: 12.00.09 / [Tonosa Upuna AnexceeBHa. Mocksa, 2014. C. 69.


https://www.op.raj.ru/index.php/srednee-professionalnoe-obrazovanie-2/924-kostenko-teor-osnovy-dokaz
https://www.op.raj.ru/index.php/srednee-professionalnoe-obrazovanie-2/924-kostenko-teor-osnovy-dokaz
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u3bsATHE B OO0Jiee IMMPOKOM CMBICIE: KaK JICUCTBUS II0 3aKpPEIUICHHIO M
HETIOCPEJICTBEHHOMY TMOJYYEHHIO JIOKA3aTeIbCTB. B KOHTEKCTE COXpaHEHHs
noka3atenabCcTB A.A. PsCOB moauepKrUBaeT BAXKHOCTh X COXPAHHOCTU OT MOPYU U
MPUXOAUT K BBIBOJLY, YTO HCIIOIH30BAHUE M3BATHIX JTOKA3ATEIbCTB JOJDKHO OBITH
CTPOr0 OrPaHMYEHO PAMKAMH PACCIIEAYEMOTO YTOJIOBHOIO Jeal,

Jpyrue mpolieccyalnucTbl pacCMaTpUBAIOT U3BITHE KaK HAOOp Mpoueayp,
rapaHTUPYIOLIMX BO3MOXKHOCTh MPUOOIIEHUS TOKA3aTeIbCTB K MaTepualiaM Jiefia u
UX TOCIEAYIONIee HCCIeIOBaHNEe, OCOOCHHO B OTHOIIECHUU BEIIECTBEHHBIX
JOKa3aTenbCTB. [Ipy 3TOM MOAYEPKUBAETCS, YTO U3BATUE MOKET OCYIIECTBIISITHCA
yepe3 ucTpeOdoBaHME, MPOBEACHUE BBIEMKHM, KaK Ha JOOpPOBOJIbHOM, Tak W Ha
MPUHYIUTEIBLHON OCHOBE, a TAKXKE B MPOLIECCE MPOBEAECHUS TPOUMX CJICICTBEHHBIX
JCHCTBUIA.

[Ipu u3bsaTUM akueHt, no MmHeHuto C.A. ['aBpuinHa, HEOOXOAMMO JIeNIaTh Ha
MpOLEAYPY BBIJICJICHUS HMCTOYHUKA J0KA3aTE€IbCTB M3 MaTEpUATbHOW CpPEbl,
HaIpuMep, U3bATHE TOKYMEHTA 1EJTMKOM 3aKJTF0YaeTCsl B MPaBUJIBHOM OOpallieHUH
C HHMM, €ro yHakoBKa, HCKJIIOYAIONIAasi BO3MOXHOCTh yTpaTbl, 3aMEHBI,
TIOBPEKICHUS,

Bormpocsl, kacaromuecs H3bATHS NPEAMETOB U JOKYMEHTOB B XOAE HX
cobupaHusi, HEOJTHOKPATHO MMOAHUMAJINCh u JIPpyTUMU YYEHBIMU -
MPOLIECCYATUCTAMU, OJTHAKO, OJTHO3HAYHOTO IIOHUMAaHHUS 3TOT0 BUJA NEATCILHOCTH

y HUX TaKk M He cnoxuinochk*. Ilpu 5TOM, «MH(GOPMALMOHHEIE TEXHOIOTUH B

1 Pacos A.A. Tlpobnembl cOOMpaHUS BEIECTBEHHBLIX I0KA3aTeIbCTB B JOCYICOHBIX
CTaJUSIX POCCHUUCKOTO yTOJOBHOTO Tporiecca: aBToped. auc. ... kaua. opua. Hayk: 12.00.09 /
PsicoB Anekcannp Anekceesud. Bonrorpan., 2008. C. 11, 20.

2 CMm.: @upcoe O.A., Bonkos A.C. OcoGEHHOCTH OOHAPYKEHHMS M HU3bATHS CIIEI0B
OMOJIOTUYECKOTO MTPOUCXOXKACHUS MPH PACKPBITHH U PAcCIeJOBaHUU MpecTyIieHnid / BecTHUK
Caparosckoro ['ocynapctBeHHO-DKoHOMHUYEcKoro yHuBepcutera. 2013. Ne 5 (49). C. 165-167,
Anopeesa O.U., Hazapos A./[., Cmoiixo H.I., Ty306 A.I'. YTOJ0BHBIN mpolecc: y4eOHUK JUIs
OakanaBpuaTa IopuInYecKux By30B. PoctoB-na-Jlony: ®enunkc, 2015. C. 141; Xumes A.11. Pabota
CO ClIelaMHd Ha MECTe MPOUCIIECTBUsI, OOHapykeHue, ¢ukcanus u usbsatue // IOpunnueckas
Hayka. 2020. Ne 12. C. 63.

3 I'nepunun C.A. CobupaHue I0Ka3aTeNbCTB B yTOJIOBHOM CYI0NPOM3BOACTBE // BecTHHK
Mockosckoro yauepcuteta MBJI Poccuu. 2012. Ne 10. C. 165.

4 Cm.: Becmaeg A.O. Crioco6bl coOOMpaHus J0Ka3aTeNbCTB B yTOIOBHOM mpouecce Poccuu:
aBToped. muc. ... kaua. opun. Hayk: 12.00.09 / becraeB Anan OmapoBud. PoctoB-Ha-/lony, 2007.
C. 18; Xmenvnuyxas T.B. TlpoGnembl ¢dopMHUpOBaHUS HOKA3aTEIHCTB B XOJA€ JOCYAEOHOTO



28
Pa3BUBAIOIIEMCS TOCTUHIYCTPUATHLHOM OOIIIECTBE MOCTENIEHHO BHEAPSIOTCS BO BCE
chepsl NEITEIBHOCTH 4YEJIOBEKAa, TaKXke pAacTeT JAWHAMHKA IIOKa3aTeseu
COBEpPLIEHHBIX MPECTYIUICHUM C HCHOJIb30BAHUEM CPEIACTB KOMIBIOTEPHOU
TEXHUKH, OJHAKO, YTOJOBHO-IPOLECCYaTbHOE 3aKOHOAATEIbCTBO PEryIUPYyET
JNEATENBHOCTD M0 UCCIEA0BAHUIO 3JIEKTPOHHBIX HOCUTEJIEN HA OCHOBAHUU MPAaBHIL,
pa3pabOTAHHBIX O HOSBJICHUS HOBEHIMX M COBPEMEHHBIX TEXHOIOTHID .

Ha nam B3risia, u3bATHE B YrOJOBHOM CYJIOMPOM3BOJICTBE HEOOXOIUMO
paccMarpuBaTh CHUCTEMHO B KOHTEKCTE€ €ro MECTa M 3HAYEHUsI B CTPYKTYpE
yTOJIOBHO-TIPOLIECCYAIBHOTO JOKa3biBaHUs. Tak, B X0/ie MOMCKa, OOHapyKeHUs,
OTBICKAHUSI, BBISIBJICHUS CBEJACHUM MOXET BO3HUKHYTh HEOOXOJUMOCTh HUX
MPUHYAUTEIBHOTO MOJYUYCHUS! CYOBEKTaMU JJOKa3aTeIbCTBEHHOM AesiTeabHOCTU. B
CUJTy MIpUOpUTETA MyOJIUYHO-TIPABOBBIX OTHOIIEHUH B c(hepe yroJOBHOIO Mpoliecca
JOJKHOCTHBIE JIMIA U OPTraHbl YTOJIOBHOTO CYAONPOU3BOACTBA HAJIEJICHBI ITPAaBOM
NPUMEHEHUS! TOCYJAaPCTBEHHOTO (YyTrOJOBHO-MIPOLIECCYATbHOTO) MPUHYKICHUS B
X0Jle coOupaHusi JOKa3aTeIbCTB. YTOJOBHO-TIPOLIECCYATbHOE MPUHYXKICHUE
SIBIIIETCS CPEJICTBOM oOecrieueHus coonpanus Toka3aTesnbeTB. [loaToMy u3bsiTre B
YTOJIOBHOM CYJONPOM3BOJICTBE 3TO OOECHEUYEHHOE YTrOJIOBHO-MPOIECCYATbHBIM
IIPUHYXKJICHUEM  JEUCTBHUE, OCYUIECTBISIEMOE  T'OCYJapCTBEHHO-BJIACTHBIMU
YYaCTHUKAMHU JIOKA3aTeIbCTBEHHOM NEATENbHOCTH, MYyTEM OTOOpaHUS 3HAYMMBIX
JUTsl yCTAHOBJICHUSI OOCTOSITENBCTB COBEPIIEHHOTO MPECTYIUICHUSI CBEJICHUNA U UX
MCTOYHUKOB BOTIPEKH BOJIC U KEJIIAHUIO APYTUX CyOBEKTOB.

N3baTHE IPEAMETOB U TOKYMEHTOB MOKET PACCMATPUBATBHCSA KaK OJHA W3
(GbopM YTOJIOBHO-TIPOIIECCYATHHOTO TMPUHYKIICHUS, MOCKOJIBKY €ro IPOBEICHHE
MOXET HApylIaTh NpaBa M 3aKOHHBIE HWHTEPECHl YYACTHUKOB Ipouecca. B

YaCTHOCTH, U3BATUC MOKCT 3aTparuBaTh IpaBO HAa HCIIPUKOCHOBCHHOCTD KWJINIIIA,

MPOM3BOJICTBA TI0 YTOJIOBHOMY Jey: NIWC. ... KaHia. topul. Hayk: 12.00.09 / XmenpHuUIKas
Tarbsina Bnagumuposua. Huwxuuit Hosropoa, 2016. C. 29-30.

L Cm.: ITempoea O.A. Hayunble BO33pEHHS HA M3BATHE JOKA3aTENLCTB B COBPEMEHHOM
YrOJOBHOM Tmporiecce //  AKTyanpHble TpoOJIeMbl  CyIAeOHOM, TPABOOXPAHUTEIIBHOM,
MIPABO3AIIUTHOM, YTOJIOBHO-TPOIIECCYATbHON AEATEeIbHOCTH W HAIMOHAIBHOW O€30MacHOCTH.
Mar-161 Mexnynap. Hay4.-ipakT. KoH(}. B 2-x gactsax. OtB. pexa. B.A. Cemennos. Y. 2. 2021. C.
26-32.
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IpaBO Ha TallHy TMEpPeNnuCKU, TeIePOHHBIX TEePEeroBOpoB U TelerpadHbIx
COOOIlleHNH, a TakXKe MpaBO Ha COOCTBEHHOCThb. OJHAKO, TaKoe OrpaHUYCHHE
JOJKHO TMPUMEHSITHCS TOJIBKO B CIy4asiX, KOrja 3T0 abCOIIOTHO HEOOXOAUMO IS
JOCTIKEHHSI 1IeJe MpaBOCyAUs U MPH yCIOBUH COOJIOICHUS 3aKOHOAATEIbHBIX
npoueayp.

BaxHo mpu 3TOM pasznnyaTth NPUHYIUTEIBHOE W3BATHE NPEIAMETOB U
JOKYMEHTOB U yTOJIOBHO-TIPOLIECCYAIbHOE NPUHYKAeHUE. [IpuHy)XneHne saBisiercs
oOLIMM TMOHATHEM, BKJIIOYAIOIIMM B ce0s pa3IuyHble Mepbl U JIEUCTBHS,
HalpaBJIeHHble Ha oOecleueHHe MNPOBEACHUs CIEJACTBUS U CYAONPOM3BOJICTBA.
N3bsaTne xe npeamMeToB U JOKYMEHTOB COIYTCTBYET CIICCTBEHHBIM JIEUCTBUAM,
KOTOpbIE 00ECIIEYUBAIOTCS TPUHYKICHUEM.

[IpuHyauTEnbHOE  U3BATHE  NPEAMETOB UM JOKYMEHTOB  JIOJDKHO
OCYLIECTBISIThCA B  paMKaX CIEIACTBEHHBIX JEUCTBUH ¢  COOMIOACHUEM
yctaHoBlieHHbIX YIIK P® tpebGoBanumii u mpoueayp. Ha Ham B3risia, NpuHyXaeHNE
IIPU U3BSATUU NIPEAMETOB U JOKYMEHTOB JIOMYCTUMO MCIIOJIb30BaTh:

— B ciyyae akTMBHOIO COIPOTHUBIIEHUS CO CTOPOHBI JHMIA, Y KOTOPOIO
NpEAnoiaraercss  HU3bATh  NPEAMETbl  WIM  JOKYMeHThl.  COTpyIHHMKH
IPABOOXPAHUTENILHBIX OPTaHOB UMEIOT MIPABO MPUMEHUTH HEOOXOAUMBIE MEPHI JJIsI
IPEOJ0JICHHs CONIPOTUBIIEHUS, B MpeesiaX 3aKOHOJATENbCTBA U C COOOACHUEM
IIPaB ¥ 3aKOHHBIX UHTEPECOB YYACTHUKOB Mpolecca.

— Ecnu ecth OCHOBaHUS MOJIaraTh, YTO MPEAMETHI WM JTOKYMEHTBI MOTYT
OBITb YHUYTOXEHBI, UCKAKCHBI WU CKPBITHI.

— B cmywae HeoOxomumocTH o0ecmeunTh O€30MacHOCTh COTPYIHUKOB
IIPAaBOOXPAHUTENBHBIX OPraHOB, CBHMJETENIEHW, DKCIIEPTOB M JIPYIMX YYaCTHHKOB
IpoILeCcCa, MOTYT IPUMEHATBCA MEPBl INPUHYXKIACHUS UL NPEAOTBPAILICHUS
BO3MOJKHBIX yTPO3.

B coBpeMeHHOM yTOJI0BHO-NPOLIECCYATBHOM 3aKOHOAATENIbCTBE Poccuiickon
®enepauny NoHATUE "U3bATHE" PYHKUMOHUPYET B MHOKECTBEHHBIX aCHEKTaX U

KOHTCKCTax.
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[Tpexne Bcero, "uzbarue" B YIIK P® accouuupyercs ¢ mnpoueccyaibHbIM
JEUCTBUEM, UMEIOLIUM LIEJIbIO TIOJIyYEHUE MPEIMETOB WM JJOKYMEHTOB BO BpEMs
IIPOBEJICHUS CIICICTBEHHBIX AEUCTBUU. i mpumepa, Korga ycioBus OCMOTpaA U
aHaju3a MPEeAMETOB HAa MECTE€ MPOUCIIECTBUS BIEKYT 3a COOOM CIOKHOCTU WU
HEOOXOJIUMOCTh MPOJIOKUTEILHOIO BPEMEHHU, JAaHHBIE MPEIMEThl MOJJIEkKAT
U3BSITUIO, YITAKOBBIBAHUIO, OMEYATHIBAHUIO M 3aBEPEHUIO MOJIMUCHIO CJIEA0BaTENs
Ha MecTe MpoBeaeHUs ocMoTpa. K 00bekTaM U3BITHSI OTHOCSTCSI UCKIIFOUUTEIHHO
T€, KOTOpbI€ MOTYT OBITh HEMOCPEJACTBEHHO CBSI3aHbI C PaCCMATPUBAEMBIM
YTOJIOBHBIM J1eJIOM. BaskHO, 4TOOBI B IPOTOKOJIE OCMOTpPA OTPAXKaTUCh YHUKAJIbHbBIC
XapaKTepPUCTUKU U aTpUOyThl U3BATHIX MPEAMETOB, KOTJa 3TO peann3dyemMo. Bce
BBISIBIICHHbIE M KOH(HCKOBaHHBIE  MaTepualbl  IPEAOCTABISAIOTCS IS
O3HAKOMJICHUSI W (PUKCAllMM B TPOTOKOJE BCEM YYaCTHUKAM CJEIACTBEHHOIO
JIEUCTBUS.

Hanee, "uzbsatue" tpakryercs B YIIK P® kak aBTOHOMHOE TTPOLECCYTLHOE
JIeCTBUE, HANpaBIICHHOE HA OBJIAJICHHE MpeAMeTaMu U AokymeHTamu. Ocoboe
3HayeHue 'uzbsATHe" Tpuobperaer B koHTekcTe cT. 144 VYIIK P®, rne ono
YIOMUHAETCS Kak JIEMCTBUE MO NMOJIYYEHUIO JOKYMEHTOB U ITpeaMeToB. Kpome Toro,
Ha CAMOCTOSITEIbHOE MPOLECCYATbHOE NEUCTBHUE "U3BIATUE" YKA3BIBAIOT MOJI0KEHHUS
ct. 58 VIIK P®, npeaocTapistonixue BO3MOKHOCTh MPUBJICYEHUSI CIICIIUATIUCTA IS
ACCUCTUPOBAHUS B U3BATHH B pAMKaxX IPOLIECCyalbHbIX JEUCTBUM.

B-Tperbux, TepMuH "u3bATHE" TPUMEHSETCS B YIOJOBHO-IIPOIECCYATbHOM
3aKOHOAATEIbCTBE B OTHOUIEHWH MOJHOMOYMI MO Tepeajpecalud YroJloBHOTO
nena. B mocyneOHOM mopsiike mMpoKypop o0iamaeT mpaBOM Ha U3BIATHE JIFOOOTO
YTOJIOBHOTO Jiejia y OpraHa JIoO3HaHUs U €ro MOCJeAYIoIIeH nepegadn cae0BaTelto,
COMPOBOK/Iasi ATOT aKT 00sI3aTeIbHBIM 00OCHOBAaHMEM MPUYHMH TaKOBOU Mepeaayu.
[Ipokypop Takxke HaAENEH KOMIIETCHIIMEH IO H3BSATHUIO YTOJIOBHOTO Jefla WU

MaTepuaoB MPOBEPKU COOOIICHUN O MPECTYIUICHUU y OpraHa MpeBapUTEIbHOTO



31
paccieioBaHusl ¢ LENbI0 UX nepenayu caeaosarento CiencrtseHHoro komurera PO,
JIOKyMEHTaIBHO (PUKCHPYs MOTHBBI OJOOHOrO AEHCTBUS .

HavyanpHuk moapasaeneHus [O3HAHHWS HMEET IPaBO B  OTHOLUEHUU
NOTYMHEHHBIX EMY JI03HABATENEH U3bATh YTOJIOBHOE AEJIO Y OJHOIO TIO3HABATENS U
nepeaTb €ro JApyroMmy ¢ 00si3aTelbHBIM OOOCHOBAaHUEM OCHOBAaHWI JTaHHOM
nepegaym.

Bo Bcex paccMOTpEHHBIX CUTyalUsAX, KOTJa U3bATHE YTOJIOBHOIO Jeia Uiu
MaTepHUaJIOB, CBSI3aHHBIX C IPOBEPKOM COOOIIEHUS O MPECTYIUIEHUHU, JAHHOE
JEUCTBUE MPEACTABISIET COOOM MPOLECCyallbHYI0 AKTUBHOCTH HMPHUHYIUTEIBHOTO
XapakTepa B paMKax OCYUIECTBJICHHS MOJHOMOYMHI CHEUalIbHBIX CYOBEKTOB
YyTOJIOBHOIO TpoIlecca, NpUYEM Takash aKTUBHOCTh HE CBs3aHa C IMPOBEICHUEM
CJIEICTBEHHBIX WJIH MPOLIECCYANbHBIX JEHCTBUI 110 COOUPAHUIO JOKA3aTENIbCTB.

B pomnonHenue k yxe 0003HAUEHHBIM acnekTaMm "u3bATHA" B paMKax
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATeNbcTBa PD, 4eTBEPTHIN aCIEKT BKIIOYAET
IPOLENYPY U3BATHS B KOHTEKCTE HAJIOKEHHU apecTa Ha UMYILECTBO.

IIponeccyanpHble HIOAHCHI 3TOIO «BHUJIa» U3BATHUS IPEAIIOIAraloT BBEIACHUE
OrpaHMYEHUI 11 COOCTBEHHUKA WJIM BiaJielblla UMYLIECTBA, OIPAaHUYMUBASI €TO
paBa pPacHOpPSIKEHHUsT U, IPU ONPEIEICHHBIX YCIOBHSX, MOJIb30BAHMS JAaHHOU
COOCTBEHHOCTHIO. [|0TIONHUTENBHO, peUb UIET O (PU3UUECKOM U3BSITHH UMYIIECTBA
C LIEJIBIO €r0 KOHCEPBAlLlMK WU NIEPEIayy HAa OTBETCTBEHHOE XPaHECHHUE.

Hekoropsle aBTOpBI IPEANIOUNTAIOT BUAETh B U3BATHH UMYILIECTBA PE3YJIbTAT
CJIEICTBEHHBIX JIEWCTBHI, TaKUX KaK BBIEMKA, OOBICK M OCMOTp, BIIOCJIEICTBHU
0(pOPMIIIEMBIH apECTOM MMYIIECTBAZ,

B TO ke Bpems apyrue ucciaeoBaTeld BBICTYIAIOT C MPEMIOKEHUEM, YTO

HU3BATHC HMYIICCTBA CIICAYCT pacCMaTpuBaTb HE KaK OTACIILHOC CJIICACTBCHHOC

! TTo muennio M.H. ITycToBOM, PyKOBOIUTEND CIEACTBEHHOIO OPraHa TOYHO TaK JKe, KaK
U IPOKYPOP, TOJDKEH OBITh HAJETIEH IPAaBOM M3bIMATh JH0ObIE MaTepHallbl IPOBEPKU COOOIEHUS
o mnpecryminenud. Cm.: [Ilycmoeas M.H. CoOBEpUIEHCTBOBAHHWE IIOJIHOMOYUN PYKOBOJUTENS
creactBeHHoro oprana B cratbe 39 YIIK PO // [IpaBonopsiiok: uctopusi, Teopus, mpaktuka. 2015.
Ne 4 (7). C. 79.

2 Kpusowexoe H.B., Byrdaxkoea B.K. Hanoxenue apecrta Ha MMYIIECTBO KaK OCHOBHAs
Mepa obecrieueHus] BO3MELICHHS Bpea, MPUUMHEHHOT0 TpecTyIuieHueM // FOpuandeckas Hayka
U mpaBooxpaHuTenbHas npaktuka. 2014. Nel (27). C. 90.
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JNEUCTBHE, & KAaK HHTErPAIbHYIO YacTh CHCTEMBI IPOLECCYAIbHBIX JACHUCTBUU,
00y CIJIOBJIEHHYIO MEPAMH IIPOLECCYAIBHOTO IIPUHYKICHHU .

Konconuaupys BbIIIEN3II0KEHHBIE B3TIISLABI U aHATU3UPYs HOpMBI Y IIK PO,
BaYXHO TTOTYEPKHYTh, UTO 3aK0H B cTathe 115 YIIK PD roBoput 00 U3bsITHI UMEHHO
MMYILECTBA, AKUCHTUPYS BHHUMAHHE HA €ro MAaTEpPUaJIbHOM AacCIleKTe, a HE Ha
JI0OKa3aTEeIbCTBAX B  KOHTEKCTE YrOJIOBHOTO  Jeja. OTO MHOAYEPKUBAET
(GYHKIIMOHAIBHOE OTJIMYUE U3BSITUSI UMYILIECTBA OT MIPOLIEAYPhI U3BSITUS PEIMETOB
Y TJOKYMEHTOB B KaU€CTBE J10Ka3aTEIbCTB.

[IpuHATO CUUTATH, UYTO U3BATHE MPEAMETOB U JOKYMEHTOB B YTOJOBHOM
CYJIONIPOU3BOJICTBE SIBJII€TCA OOSA3aHHOCTBIO JUISl CJENOBaTENed U JIPYyrux
YIIOJTHOMOYEHHBIX JIOJIKHOCTHBIX JIUILI, TPOBOASIINX CIECICTBEHHbBIC IEHCTBUA. JTa
00513aHHOCTh BOZHUKAET U3 HEOOXOAUMOCTH COOpaTh JOKA3aTeIbCTBA U YCTAHOBUTD
00CTOSATENHCTBA COBEPIIEHHOIO MpecTyIuieHus. JonmycTUMO 1 B TaKOM Ciyuyae,
YTOOBI U3BATHE MPEAMETOB U JOKYMEHTOB OCYIIECTBIISIIOCH HE TOJIBKO B paMKax
YTOJIOBHO-TIPOLIECCYAJIBHOTO  NpuHyXkAeHuaA? Ilomaraem, dYro OTBET Ha
MIOCTABJICHHBIA BOIMPOC MPOUCTEKAeT U3 0a30BBIX MNPHUHIMIIOB YTOJOBHO-
IPOLIECCYaIbHOTO MpaBa, MOJAYEPKUBAIOIIMX MPUOPUTET 3aLIUTHI MPaB U CBOOOJ
anyHOCTH. COrjlacHO KOHLENTYyaJIbHOMY TOAXOAY, NPUHYXKIECHHUE, BKIOYas
U3BATHE, TOJDKHO MPUMEHSATHCS ¢ COOJIIOICHUEM CTPOTOM MPOMOPIIMOHATILHOCTH U
TOJIBKO TOT/Ia, KOTJIa 3TO HEOOXOJUMO /I JOCTHXKEHHSI Ha3HAYEHHS yTOJIOBHOTO
cynompousBojacTBa.  CrnegoBaTenbHO, O00S3aHHOCTH ~ OPTraHOB  YTOJIOBHOTO
MpeClIeIOBAaHUs 3aKIIOYAETCs B TOM, YTOOBI BCSIKOE BMEIIATEIHCTBO B YACTHYIO
KU3Hb M COOCTBEHHOCTh OCYIIECTBISLIOCH C MHUHHMAJIBHO BO3MOXXHBIM
BO3JCHUCTBMUEM M NIPU HAIWYMM BECKMX OCHOBAaHHM, 3aKPEIUICHHBIX B
3aKOHOAATEIhCTBE. BaXXHO MOTUEPKHYTh, UTO KaXkJ0€ U3BSITUE TOTKHO OBITh TOUHO
cOanaHCUPOBAHO MEXKAY 3alllUTOM MpaB U CBOOOJ YYAaCTHHKOB YTOJIOBHOTO

npoiiecca, APYrux Juil ¥ 3pHEKTUBHOCTHIO pacCaeOBaHUs MPECTYTIUICHUIA.

! Cokonosa M.B. JleSTenbHOCTD CIIEI0BATENS 110 HATOKEHHUIO apeCTa HA HMYIIECTBO: JIUC.
... kKaa. ropun. Hayk: 12.00.09 / CoxonoBa Mapuna Bragumuposna, M., 2018. C. 12.
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Ecnu u3bsiTHE NpEeIMETOB U TIOKYMEHTOB PaCCMATPUBAETCS UCKIFOUYUTEIBHO
KaK MpaBo, a He 00513aHHOCTh, 0CO00€ 3HaUEHUE MPUOOPETAET KOHTPOIIb CO CTOPOHBI
CyZla 32 3aKOHHOCTHIO U OOOCHOBAHHOCTHIO M3BATHS. CyJ MOJDKEH BHUMATEIHHO
IPOBEPATH, HE OBUIM JIM HApPYIIEHBI MpaBa YYaCTHUKOB YTOJOBHOTO MpoIiecca,
JPYTHUX JIAIL B X0J1€ U3biATUA. [Ipr 3TOM ciieioBatenisiM U ApYyruM yHOoJIHOMOYEHHBIM
JUIAaM He0O0XOJIUMO TIIATEIbHO B3BEUIMBATH MOTEHIIMATIBHBIE BHITOAbl OT U3bSITHUS
B OTHOIIICHUU BO3MOKHOT'O HapyYILICHUs IIPaB U CBOOO Tpak/aH.

B cyne6HOM pon3BOJICTBE U3BSATUE TPEAMETOB U IOKYMEHTOB, KaK ITPaBUJIO,
HE TMPOUCXOJUT, TMOCKOJIbKY OCHOBHas (YHKIMS CyJa — HENOCPEICTBEHHOE
UCCJIEIOBAHHUE U OLIEHKA JI0KAa3aTeIbCTB, COOPaHHBIX Ha MPEAIIECTBYIOIIMUX dTanax
YTOJIOBHOT'O TMpOIecca, a TakKe TMPUHATHE PEIICHUS O BHUHOBHOCTH WIH
HEBUHOBHOCTH OOBHHSIeMOro. B OCHOBHOM, M3BATHE MPEAMETOB M JOKYMEHTOB
UMEeT MECTO Ha CTaJUH MPEIBApPUTEIHHOTO CIEICTBUS B paMKax CJICICTBEHHBIX
JIEUCTBUMN.

B pesynbTaTe mposeneHHoro omnpoca, 45 pecnioneHToB (16,7% ot oOiero
YKclia ONpPOUICHHBIX CJeloBaTeNied W JI03HABATENIe) IMOJIaraloT, YTO HU3bSITHE
PEAMETOB U JOKYMEHTOB B YTOJOBHOM CYJONPOHU3BOJCTBE SIBISETCS OTIAEIbHBIM
cleACTBEHHbIM AeiicTBUeM. CoriiacHO MHEHHIO 74 pecnioH1eHTOB (27,5%), uzbsitue
IpPEAMETOB U JOKYMEHTOB B YIOJIOBHOM CYJIONIPOM3BOJICTBE OMPENEIAECTCS Kak
OTZIENIbHOE TpoIieccyanbHoe AeicTBre. OMHaKo, OOMBIIMHCTBO OMPOIIeHHBIX (137
pecnionsienToB win 51,3%) cuuTalOT, 4YTO H3BATHE B YrOJIOBHOM IPOIECCE
MPEICTaBISIET OO0 NEHCTBHE, OCYIIECTBIIEMOE B paMKaX W CJICJACTBEHHBIX, U
IPOLIECCYaIbHBIX JCHCTBHIAL,

KacarensHo Bompoca o HeoOxoauMocTH BHeceHus1 u3meHeHuii B YIIK P® ¢
Heapl0  (opMynMpoOBaHUSI MPOLECCYATbHOTO TMOPSAKA HU3BATUS MPEAMETOB U
JOKYMEHTOB, MOAABIISIONIEE OONBIIMHCTBO ONMPOIIeHHBIX (200 pecrioHAEeHTOB Un

74,3%) BbIpa3wiId MOJOKUTENBHYIO TO3ULMIO. B TO e Bpems, 69 pecrioHIeHTOB

! Cwm.: Tlpunoxenne Ne 3.



34
(25,6%) nHe mnoanepxanu npeaaoxeHue o gonoigHeHun YIIK P® Hopmoid,
pErJIaMeHTHPYIOLIEH MOPAI0K H3bATUS IPEMETOB U JJOKYMEHTOB .

Ilo wroram  Hacrosmero maparpada  TPEACTaBIACTCS  Ba)KHBIM
c(hopMyIUPOBATH CIICTYIONNE OCHOBHBIC BEIBOJIBI.

1. W3psatue mpeaMeToB U JOKYMEHTOB B paMKax  YroJOBHOTO
CyZIOTIPOU3BOJICTBA HEMPEMEHHO aCCOIUUPYETCS C MPUMEHEHHWEM YTOJOBHO-
POLECCYATbHOTO  TPHUHYXKICHHUS,  KOTOpO€  SBISICTCS  Pa3HOBUIHOCTHIO
rOCyJapCTBEHHOTO TPUHYKJICHUS W BBIPAXKACTCS B OTIEIHLHOM, OTHOCHTEIHHO
ABTOHOMHOM KOMIUIEKCE HOPM YTOJOBHO-TIPOIECCYAIbHOTO TIpaBa, C MOMOIIBIO
KOTOPBIX OCYIIECTBIISAETCS MPUHYAUTEIHLHOE BO3/ICHCTBHIE HAa YIaCTHUKOB ITPoIIecca
C IIEJBIO BBITIOJIHCHHS BO3JI0’KCHHBIX HAa HHUX IPOIECCYaTbHBIX O0S3aHHOCTEH U
obecrieueHus a7ICKBaTHOTO UCITOTHCHUS Ha3HAYCHUS YTOJIOBHOTO
CYJIONIPOU3BOICTBA. B 3TOM KOHTEKCTE, YTrOJIOBHO-TIPOIECCYATbHOE IPHHYKICHUE
MOXKET pacCMaTpuBaThbCs KaK MHTErpajibHas dYacThb W METOA peau3aluu
CJICICTBCHHBIX JICHCTBHUH, CBA3aHHBIX C IMOJTYyYCHUEM JOKA3aTEIbCTB.

2. Ilomaraem, 4yTOo B Tpollecce MPOBEIACHHUS CJICACTBCHHBIX JCHCTBUH,
NO0OpOBOJIBHOE MPEJAOCTABIICHHE TIPEIMETOB WM JOKYMEHTOB HE MOXKET
paccMaTpHuBaThbCs KakK MX W3bsATHE. M3bITh — 3HAYMT OTOOpaTh, KOH(OHCKOBATH
BOIIPEKH BOJIE M KEJIAHUIO JAPYTruX CyObeKTOB. [lo3TOMY M3BATHE TPEAMETOB U
JIOKYMEHTOB KaK JCHCTBHE B YTOJOBHOM CYJIOIPOU3BOJICTBE OCYIICCTBISAETCS IO/
NPUHYKJACHUEM. Y TOJIOBHO-TIPOIIECCYaIbHOS NMPUHYKICHUE SBISICTCS CPEIACTBOM
obecrnieueHUs U3BATHUS TIPEIMETOB U JOKYMEHTOB.

3. U3bsATHE mpeaMeToB W JTOKYMEHTOB B YTOJIOBHOM CYAOIPOU3BOJICTBE
CJIeIyeT pacCMaTpUBaTh CHCTEMHO B KOHTEKCTE €r0 MECTa ¥ 3HAYCHHS B CTPYKTYPE
yTOJIOBHO-TIPOIIECCYATPHOTO  JOKa3biBaHUA. B Xoje mowcka, OOHapyKeHUS,
OTHICKAHUS, BBISIBICHUS CBEJACHUH O COBEPIIEHHOM TMPECTYIUICHAH MOXKET
BO3HUKHYTh HEOOXOAMMOCTh WX NPHUHYIAUTECIBHOTO TOJYyYCHHS CyOBbeKTaMu
JI0KA3aTelIbCTBEHHOW AesITeNbHOCTU. [Ipyn 3TOM B cmily mpuopuTera ImyOJudHO-

MPaBOBBIX OTHOIIEHHM B cdepe YrojJOBHOIO CYJIONPOU3BOACTBA OpraHbl U

1 Tam xe.



35
JOJDKHOCTHBIE  JIMLA, BEAYIIHUE TMPOLECC, HaJENEeHbl MPAaBOM MPUMEHEHUS
rOCYJIapCTBEHHOTO (YTOJIOBHO-TIPOLECCYATIbHOTO) MPUHYXICHUS TPU HU3BSATUU
NpPEAMETOB U JJOKYMEHTOB.

4. B neicTBYIONIEM YTOJIOBHO-TIPOIECCYaIbHOM 3aKoHOAaTenbcTBe PO 00
U3bSITUM TOBOPUTCA B PA3IUUYHBIX (HECKOJIBKHX) 3HaUCHUSIX. Bo-nepsovix, YIIK PO
paccMaTpUBaET U3BIATUE KaK JIEUCTBHE, IPOBOAUMOE B OTHOIIEHUH MIPEAMETOB WU
JIOKYMEHTOB B pAMKAaX BBITIOJIHEHUS CJICICTBEHHBIX JEUCTBUN. BO-6mopbix, U3bATUE
B YIIK PO pyHKIMOHHpYET KaKk HE3aBUCHUMOE MPOLiecCyaabHOE ACHCTBUE, LIEIIbIO
KOTOPOTO SIBJIIETCA MOJIyYCHHE MPEIMETOB U JTOKYMEHTOB. B-mpemuvux, YIIK PO
WCTIOJIB3YET TEPMHUH "U3BITHE" B KOHTEKCTE MOJTHOMOYUNA OTHOCUTEIBHO U3BATHUS
YTOJIOBHOIO J€Jla WM MaTepuajoB MPOBEPKU COOOIIECHUS] O MPECTYIUICHUH. B-
yemeepmulx, HAUUOHAIBHOE  YTOJOBHO-NIPOLECCYANIbHOE  3aKOHOJATENIbCTBO
ONPENEIISIET U3BATHE KaK AEHCTBHE, BBINOJIHAEMOE B pAMKaX HAJIOKEHHUS apecTa Ha
UMYUIECTBO.

5. Ha nam B3risa, u3bsATHE MPEAMETOB M JOKYMEHTOB B YIOJOBHOM
CyJOINPOU3BOJCTBE IpPEACTAaBISAET coOom o0ecreyeHHoe YTOJIOBHO-
IPOLIECCYaAIbHBIM MPUHYXIAEHUEM JACHCTBHE, OCYLIECTBIIIEMOE T'OCYIapCTBEHHO-
BJIACTHBIMHM YYAaCTHUKAMH J0Ka3aTEIbCTBEHHOU NESITENIbHOCTH, IMMyTEM OTOOpaHUs
3HAUUMBIX [IJIi YCTAHOBJICHHSI OOCTOSITENIbCTB COBEPHIEHHOTO TMPECTYIICHUS

00BEKTOB BOIIPCKH BOJIC U KCJIIAHHUIO APYIUX JIUII.
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1.2. Buabl NnpeaMeToB 1 JOKYMEHTOB, IOJICKAINUX U3BATHIO B X01€

YIroJOBHOIO CyAOIIPOU3BOACTBA

B Tteopum orTmeuaercs, 4YTO CHCTEMA  YIrOJOBHO-IPOLECCYATbHBIX
J0Ka3aTeNbCTB, C(HOPMUPOBABILASACA B MPOIIECCE MPOIOKUTENBHOMN 3BOIIOLUU U
OCHOBaHHAas Ha OOBEKTHUBHOM HEOOXOAMMOCTH OTPAXEHUS Pa3sHOOOpa3HOI
OpUPOABl TPHUMEHSEMBIX CBEAEHUM (YCTHBIE COOOLIEHUS, HEMOCPEACTBEHHO
BOCIIPHUHUMaeMasi HH(POpMalus, pe3yJIbTaTbl IPUMEHEHUS CIEUUaTbHBIX 3HAHUH,
MaTepUalibHble OOBEKTHl), B HACTOAIIEE BpPEMsl MOJBEPraeTcsl BO3ACHCTBUIO
CyOBEKTUBHBIX (CIy4ailHbIX) (DAaKTOPOB. DTO MPEMATCTBYET ONPEIACICHUIO €€
ONTUMAJIBHOCTA B paMKaX COBPEMEHHOI'O Pa3BUTHs YrOJIOBHO-IIPOLIECCYATbHOTO
npasal.

CyuiecTBytouiie  HOPMATUMBHBIE — NPEINUCAHUA  OTACJIbHBIX  BHUJIOB
JI0Ka3aTelIbCTB B YIOJIOBHOM Mpolecce, MPeAyCMOTpeHHble B CT. CT. (6-84
neiicteyromero YIIK P®, Takke He SBIAIOTCS STAIOHHBIMH U PETYJAPHO
TIOJIBEPraloTcsi 000CHOBAHHOM KPUTHKE CO CTOPOHBI HAYYHOTO COOOIIECTBa?,

Bmecte ¢ Tem, HEKOTOpbIE Pa3HOBUIHOCTU YIOJOBHO-IIPOLIECCYaATbHBIX
JOKA3aTeJIbCTB OTJINYAET TO, YTO TOJBKO HX THOCEOJOTMYecKas M IpaBOBas

IPUPOJA JOIYCKAeT HNPMHYAUTEIbHBIA IOPANOK IoaydeHus®. B 5Toil cBsA3u B

paMKax Hacrosmiero maparpada JauUcCepTali  MPEJCTaBISETCS  BaKHBIM

! Kosnoeckuii I1.B. Bujpl 10Ka3aTenbCTB B YIOJOBHOM CYAONPOM3BOJICTBE: JBOJIOLKS,
peryiaMeHTaIus, COOTHOIICHHE: aBToped. Auc. ... kaud. opua. Hayk: 12.00.09 / Koznosckuii [1éTp
BanepseBuu. Omck, 2013. C. 8.

2 CMm.: Jlesuenxo O.B. Cucrema cpeJCTB II03HABATENBHON IEATEILHOCTH B IOKA3bIBAHUU
10 YTOJIOBHBIM JIejlaM U €€ COBEPIICHCTBOBAHUE: JIUC. ... JOKT. topul. Hayk: 12.00.09 / JIeBuenko
Onbra BnamumupoBHa. Actpaxanb, 2004. C. 117-129; Kocmenxo P.B. ]Jloka3arenbcTtBa B
YTOJIOBHOM TIPOIIECCE: KOHIENTYalIbHBIE TIOJXOIbI M MEPCIEKTUBBI IPABOBOTO PETYINPOBAHUS:
muc. ... 1oKT. ropua. Hayk: 12.00.09 / Koctenko Poman BanepreBuu. Kpacuomap, 2006. C. 110-
153; Poccunckuii C.b. KoHuenTyaiabHble OCHOBBI (POPMUPOBAHUS PE3yJIbTATOB «HEBEPOATBbHBIX)
CIICZICTBEHHBIX U Cy/ICOHBIX IEHCTBUI B IOKa3bIBAHUH 10 YTOJIOBHOMY JIENy: JTUC. ... JOKT. FOPHUI.
Hayk: 12.00.09 / Poccunckuii Cepreit bopucosuu. M., 2015. C. 52-77, u np.

3 Cwm.: I[lemposa O.A. Bujipl BENIECTBEHHBIX J0KA3aTENBCTB, KOTOPBIE MOTYT OBITh U3bATHI
B Xoze yrojoBHoro cynomnpousBoactsa / P.B. Kocrenko, O.A. IlerpoBa // 'ocynapcTBeHHas
ciryx0a u kaapser. 2023. Ne 1. C. 203-207.
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OTIPENICTUTh U MPOAHATIM3UPOBATh BUBI N3BIMAEMBIX MPEIMETOB U JTOKYMEHTOB B
X0JI€ YTOJIOBHOTO CYJIONPOU3BOJICTBA.

K uncny wu3biMaeMblX B YTrOJOBHOM CYJOINPOU3BOJACTBE MPEIAMETOB U
JIOKYMEHTOB OTHOCSITCS, TPEXJE BCEro, T€, KOTOPble MOTYT MOJYyYHUTh CTaTyC
BEILIECTBEHHBIX JI0KA3aTENIbCTB.

Kak ormeuaer H.A. [lonoBa, B Hay4HBIX paboTax mpeodiamaeT MHEHHE O
MPEBOCXOJICTBE BEHIECTBEHHBIX JOKA3aTENIbCTB HAJ JPYTMMH KaTEroOpUsMU
ceenenuil. IlpeumyniectBo (usnueckux OOBEKTOB € MPECTYNMHBIMHU ClEIaMHU
3aKJII0OYAETCSl B UX CIIOCOOHOCTH TepefaBaTh MHPOPMAIUIO O MPECTYIJIEHUU 0e3
SMOIMOHAIBHOM OKPACKH ¥ BO3MOYKHBIX UCKAKECHHMIA',

Onnako, B.A. JlazapeBa yka3bplBa€T Ha BO3MOXKHOCTb IPOSIBICHUS
yejoBeYeckoro (¢akTopa, TMPUBOISIIETO K CyObEKTUBAIMKM IO3HAHUS, B
danpcuduKkauu BEIIECTBEHHBIX J0Ka3aTenbCcTB. [lo €€ MHEeHUIO, MaTepuaibHOE
JI0KA3aTeJIbCTBO MOXKET ObITh UCKYCCTBEHHO CO3/1aHO, MOJAU(PUIIUPOBAHO WIIH J1aKe
NOJIJIOKEHO, aHAJIOTUYHO TOMY, KakK JIKCIEPT, aHAIU3UPYIONINI OOHapyKEHHYIO
CKPBITYIO HMH(}OpMAIMIO, MOXET COBEPIIUTh OIHUOKY. B cBs3m c 3TuM,
MaTepHalIbHbIE JIOKa3aTeIbCTBA HE MOTYT CUMTaThCs Oosee BepuUIIUPYEMbIMU
WIN HAJIeKHBIMU WHCTPYMEHTAMU IMPOIECCYabHOTO YCTAaHOBJICHUS (PAKTOB TIO
CPaBHEHUIO C, HANpUMEp, MOKa3aHUSIMHU CBUJETEIEH WU OOBUHAEMBIX. OTH
JI0OKA3aTelbCTBA OTJIMYAIOTCS O CBOEH TpuUpojie W TpeOYIT crernuduuecKux
IIOJXO0J0B ¥ METOIOB JUIsl cOOPa, IPOBEPKHU U OLIEHKHUZ.

P.B. KocTtenko 000CHOBaHHO OTMEYaeT, YTO, B OTIUYHE OT APYTUX BUIOB
JI0OKA3aTeNIbCTB, KOTOPBIE SIBISIOTCS PE3YJIbTATOM WHAMBUIYATLHOTO BOCIIPHSITHS

HH(bOpMaHHH O IMPECTYITHOM CO6BITI/II/I, BCIICCTBCHHBIC 10KAa3aTCJIIbCTBA BO3ZHHUKAIOT

! INonosa H.A. BemecTBeHHBIE IOKA3aTENbCTBA B YrOJOBHOM nporuecce // BecTHux
Tamb60Bckoro ynusepcutera. Cepusi: I'ymanutapusie Hayku. 2007. Ne 1 (45). C. 76.

2 Jlazapesa B.A. Jloxa3bIBaHKE B YTOJOBHOM IIPOLECCE: yUEOHO-IIPAKTUYECKOE MOCOOHE.
M.: Beicmi. o6pa3oBanue, 2009. C. 311-312.
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Oyiaromapst mpsIMOMY OTOOPaKEHUIO CIIEJ0B MPECTYIUICHUS HAa OOBEKTax U BEIlaxX B
OKpY’Karoniei pealbHOCTH .

M.E. KpaBueHKO TMOJHMMAET AaCHEKT MHOTOYPOBHEBOIO XapakTepa
BEILIECTBEHHBIX JI0KA3aTEIbCTB B YTOJIOBHOM MPOILIECCE, aKIEHTUPYSI BHUMaHUE Ha
UX JIBOWCTBEHHOW MPUPOJE: MATEPHUATHPHOM OTOOPAKEHUH, KOTOPOE 3aKJIaJbIBacT
OCHOBY COJIEp>KaHUs, U Ha NMEPCOHAIN3UPOBAHHOW MHTEPIPETALNU YYACTHUKAMU
JI0Ka3aTeILCTBEHHOTO MPOILIeCcca, YTO BEAET K UX TpaHCPOpPMAIIMU B COOTBETCTBUU
C HOPMATUBHO-TIPABOBBIMU TPEOOBAHUSMHU M TMPUCBOCHUIO UM MPOIIECCyabHOMN
opmer 2. OOpazoBanue M TOABIEHUE (OPMBI BEIIECTBEHHOIO J0KA3aTENLCTBA
OPUEHTUPOBAHO Ha TMpaBuia, u3iaokeHHble B 4. 2 cT. 81 VYIIK P®, xoropsie
PEANUCHIBAIOT MOPSI0K TOKYMEHTUPOBAHUS OCMOTpa 00BheKTa (BEIlr ), UMEIOIIETO
3Ha4YEeHUE JJIs1 yTOJIOBHOIO JIeJla, BHIHECEHHE MOCTAHOBJICHUS O MPU3HAHUU O0bEKTa
BEIIECTBEHHBIM JI0Ka3aTEILCTBOM M €T0 BKIIOYEHHUE B JIENO0°,

CBO€ [OKa3aTeNbCTBEHHOE 3HAYEHUE TMpeAMeT (Bellb) MNpuodOperaer
Oylaromapss MHOKECTBEHHOCTH €ro COCTOSSHUM M B Tpeliesiax OpraHW30BaHHOU
cucteMsl. [IpeameT, KOTOPBI OBUT U3BAT B OTPHIBE OT MPUCYIINX €My COCTOSTHUHN U
CBOMCTB, B KOHEYHOM HTOT€ IOTEPAET CBOE J10KA3aTEIbCTBEHHOE 3HAYCHHUE,
MIOCKOJIbKY HE MMEET JOCTAaTOYHOW U OoTHOocuMou mHpopmaruu. He BocnipuHsaThIe
CBOMCTBa IMpeaMeTa TepsitoT OCHOBHOE KadeCcTBO curHaja (ObITh MEePEeHOCUUKOM
uH(pOpMaIINK), a CoAepKaIascs B HUX UHPOpMAIUs He BKIIOYAETCS B TIOJIE 3PCHUS
OpraHoB paccliieioBanusi U cyja. OJHaKo, BOCHPHUHSTHIA CHUTHAll MOXET CTaTh
CyZeOHBIM JIOKAa3aTeIhCTBOM TOJBKO TOTJA, KOTJa MPHOOPETET Tpedyemyro

3aKOHOM YTOJIOBHO-TIPOLIECCYAIbHYIO (hopmy?.

! Kocmenko P.B. TeopeTnueckue, 3aKOHOIATEbHBIE U TIPABONPUMEHUTEIBHBIE ACTIEKTHI
MOHSTHSI YTOJOBHO-TPOLIECCYyalIbHBIX J0Ka3aTenbcTB: MoHorpadusa. KpacHomap: DkouHBecT,
2005. C. 106.

2 Kpasuenko M.E. O CylIHOCTH BEMIECTBEHHBIX JOKA3aTENLCTB B YTOJIOBHOM Ipowecce //
3akoH u mpaso. 2015. Ne 3. C. 119-120.

3 Kocmenko P.B., Kpaguenxo M.E. JlomyCTUMOCTb BEIIECTBEHHBIX J0KA3aTEJIbCTB B
yTOJIOBHOM Tiporiecce: MoHorpadus. M.: FOpmutuadopm, 2018. C. 43.

4 I'vyenxo K.@. YTONOBHBIA IpoLecc: yYeOHUK IS CTYICHTOB FOPHIANYECKAX BY30B H
¢dakynbTeroB. M.: 3epuaino, 2007. C. 640; Xumuuesa O.B., Cymun A.A. O NOHATHH "MCTOUHUK
Jl0KazaTenbeTBa" B yroioBHOM mporecce Poccun / CoBpeMeHHOE YTroJOBHO-TIPOLIECCYAIBHOE
MPaBoO - YPOKH UCTOPUM M TPOOIEeMBbl JanbHeimero pedhopmupoBanus: c¢O6. maT. MexmayHap.
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K.JI. MypaToB akineHTHpyeT BHUMaHHE Ha HEOOXOJIUMOCTH KOMILJIEKCHOTO
BOCIIPUATHS BEIIECTBEHHBIX JI0KA3aTEIbCTB B KOHTEKCTE YIrOJIOBHOI'O IpoIlecca,
Onupasicb Ha COBPEMEHHbIE TIpollecCyallbHble TNocTyJaTtel. OH mpenasiaraet
CHUCTEMHBIN MOJAXO0J K PAacCMOTPEHMIO BEIIECTBEHHBIX JOKa3aTEIbCTB, KOTOPHIN
BKJIFOYAET CJEAYIOIIME aClEeKTh: a) MPoLEeaypbl OOHAPYKEHHS U UACHTU(DUKALIUU
IPEIMETOB, JTOKYMEHTOB M UMYIIIECTBA, UX IOPUIUICCKYIO (DUKCAITUIO B KAYECTBE
JI0Ka3aTeIbLCTBEHHOTO MaTepuana; 0) pa3paboTKy MpaBUI OTHOCUTEIIHO U3bITUS,
JIOJDKHOTO  O0ECTIEUEHUS] COXPAHHOCTH, TMOPSIAKA YHUYTOXKEHUS, pean3allui,
KOH(UCKAIIMU W BO3BpaTa HM3BATOr0; B) O(OpMIIEHHE MPOIECCYaJbHOIO aKTa,
MPU3HAIOIIETO MMYIIECTBO BEIIECTBEHHBIM JIOKa3aTEIbCTBOM; T) OMNpeieIcHue
MPaBOBBIX KOHCEKBEHIIMH, CBS3aHHBIX C OIEHKOM U JajbHEWIend cyan00i
BEILECTBEHHBIX JI0KA3aTEJIbCTB, B TOM YHUCJIE TPOILEAYp apecra, KOH(HUCKAIUH,
YHUYTOXXEHUS IO CyAcOHOMY PEIICHUIO WM BO3BpaTa OOBEKTOB MX 3aKOHHBIM
BJIaICNTbIIAM?.

Takolt mnoaxon oOecrneuyrBaeT HE TOJBKO MPABWIBHOE M 3aKOHHOE
UCIIOJIb30BaHUE BEIIECTBEHHBIX JOKAa3aTElIbCTB B YTOJIOBHOM MPOLECCE, HO H
rapaHTUpyeT COOJIIO/IEHHUE MTPaB COOCTBEHHOCTH U IPYTUX (PyHIaMEHTaIbHBIX MPaB
YYaCTHUKOB IpoIecca. ITO MPEAIOIaraeT HaIu4he YeTKO CTPYKTYPUPOBAHHOTO U
IOPUIUYECKH 0OOCHOBAHHOTO OOpAIICHHS C BEIIECTBEHHBIMH JOKa3aTehCTBAMH Ha
BCEX ATaIlax yroJOBHOIO CYJONPOU3BO/ICTBA.

B 4. 1 cr. 81 VIIK P® 3akoHopaTens ompeaensieT MepeyeHb pa3IndHbIX
IpEeAMETOB, MPU3HABAEMBIX BEIICCTBEHHBIMU JlO0Ka3aTelbcTBaMu. [IpucBoeHue
3TUM  TOpeAMEeTaM  CcTaTyca  YrOJIOBHO-TIPOILIECCYalbHBIX  JOKAa3aTeIbCTB
OCYILIECTBIISIETCA TOJBKO MOCJIE UX OCMOTPA, MPU3HAHUS U BKIIFOUEHUS B YTOJIOBHOE
J€70. YTOMSHYTBIM IPOLECCYalNbHbIN IMOPSIAOK, COTJIACHO PacHpOCTPAHEHHOMY

TEOPETHUECKOMY TMOJXOy, MOApPa3ZyMeBaeT o0s3aTenbHOe U3biATHE. OTCYTCTBHE

HAyYH.-TIpakT. KoH(Q., nocBsmeHHol 100-neruto npunstus YIIK PCOCP 1922 r., 20-neruto
neiicteus YIIK P®. B 2-x wactax, Open, 06-07 oxtsa6ps 2022 roma. Open: OproBckuit
topuandeckuit ”HCTUTYT MBJ] PO nmenu B.B. JlykpsHosa, 2022. C. 152-157.

! Mypamos K.J]. BelllecTBEHHBIE JOKA3aTEbCTBA B YTOJOBHOM CYJIONPOU3BOICTBE: JIHC.
... TOKT. ropua. Hayk: 5.1.4 / MyparoB Koncrantun /Imutpuesnd. Kazans, 2023. C. 21.
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JAHHOTO 3JIeMeHTa (00s3aTeNIbHOTO U3BATHS MIPEIMETA) MOXKET MPUBECTH K TOMY,
YTO BEIIECTBEHHOE JIOKA3aTENILCTBO BOOOIIE He OyneT cymecTBoBarh ' . B
YaCTHOCTH, BEIIECTBEHHOE JIOKAa3aTEIbCTBO OTJIMYAETCS OT JAPYIHMX BHJIOB
JIOKA3aTENbCTB CBOEU CJI0XHOW CTPYKTYPOM M CTAHOBUTCA TaKOBBIM TOJBKO IIPH
HaJIU4IUU TPEX KOMIIOHCHTOB: 1) ClIelOB, OTIEYaTKOB, O0COOOT0 PaCIIOIOKCHMS,
COCTOSIHMSI WM APYTMX HW3MEHEHHI, BO3HUKIIMX y OOBEKTa WJIM HAa HEM B
pe3yJibTaTe COBEPILCHUS MPECTYMHOTO COOBITHS; 2) 00BEKT, HOCUTEIh YKAa3aHHBIX
U3MEHEHM, XapaKTEepUCTHUK U CIEA0B, KOTOPBI 0043aTEIbHO JIOJKEH OBITh U3BAT
U3 00CTaHOBKHM; 3) COOOIIEHHE, OMUCHIBAIOUIEE OOCTOSATENbCTBA, MPH KOTOPBIX
00OBEKT ObUI HAWJEH, YCJIOBHUS €ro M3bATHS M BKJIIOYEHHUS B JIE€J0, a TaKkKe
XapaKTEPUCTHKHU CAMOT0 00BbeKTa?,

Hanpumep, @.H. barayrniMHOB akEHTUPYET BHUMaHHE Ha 0053aTeIbHOCTD
U3BATHS TpeAMeTa JUisi TOro, 4ToObl OH ObUI TpPHU3HAH BEIIECTBEHHBIM

3

JOKa3aTCJILCTBOM™.

B HCJIOM aHAJIOTUYHBIC ITO3UIHUHU MOKHO BCTPCTUTD U Y APYI'UX aBTOpOB4.

U Cwm.: Jumenuwu JIFO. BelecTBEHHBbIE 0KAa3aTENbCTBA B YrOJOBHOM ITPOLECCE:
OTJICNIbHBIE BOTIPOCHI TEOPUHU U MPAKTUKH // Teopus u MpaKTHKa paccieI0OBaHUs MIPECTYIUICHUN:
Mar-ne1 XI MexnayHnap. HaydH.-ipakT. KoH}., Kpacromap, 13 anpens 2023 roma. KpacHonap:
Kpacnonapckuii ynusepcurer MBJI Poccun, 2023. C. 391-394; Mypamos K. /[. Cuctema
MPOLIECCYATbHBIX PEIICHUN CIIEIOBATENsl MPU TMPUMEHEHUU BEIIECTBEHHBIX JIOKA3aTENbCTB //
Oo6pazoBanue. Hayka. Hayunsie kaupsl. 2023. Ne 1. C. 184-190; Ilonomapes P.A., I1y3vipes U.B.
[loHsTHE M CYIIHOCTH BEIIECTBEHHBIX JOKa3aTeNbCTB B YTOJIOBHOM CYIOMpPOn3BoAcTBE // Mos
npodeccuonansuas kapeepa. 2023. T. 2, Ne 47. C. 38-42; [llysanosa A.M. Ommbku, 1omycKaeMbie
CJIeIOBATEISIMUA, TIPU HU3BATUU TPEAMETOB, HCKIIOYAIONINE TPHU3HAHUE WX BEIICCTBEHHBIMHU
JoKa3zaTenbcTBaMu // AktyanbHble uccnenoBanus. 2023. Ne 2-2 (132). C. 45-48; Hxosenesa C.A.
VYTro0oBHO-TIpOLIeCCyaNIbHBIA MEXaHU3M COXPAHEHUS MPEAMETOB U JIOKYMEHTOB, MOTYIIIUX UMETh
WM IMEIOIINX TOKa3aTeIbCTBEHHOE 3HaueHue // Poccuiicknii cnenosareins. 2023. Ne 4. C. 33-38.

2 Tam xe.

3 bacaymounos @.H. PernaMmeHTalys BeIECTBEHHBIX JOKa3aTeILCTB 10 HOBoMYy YIIK PO
// TIpokypopckast u cinefactBeHHas npaktuka. 2002, Ne 1-2. C. 124.

4 Cwm., manpumep: Jlonamkun J].A. BelecTBeHHBIE I0Ka3aTeNbCTBA (IPOLECCYabHbIE U
KPUMHMHAIMCTUYECKUE ACMEKThI): AUC. ... KaHi. fopuia. Hayk: 12.00.09 / Jlonmatkun Jmutpuit
Anpnpeesuu. Kpacnonap, 2003. 193 c.; [lonosa H.A. BemecTBeHHbIE JOKA3aTEIbCTBA: COOMPAHUE,
MPEACTABICHUE W WCIIOJIb30BAHME MX B JOKA3bIBAHWH: NUC. ... KaHM. ropuia. Hayk: 12.00.09 /
IToroBa Hanexxna AnarosnbeBHa. Capatos, 2007. 177 c.; Pacosé A.A. Tlpobnembl coOupaHus
BEIIIECTBEHHBIX JI0KA3aTEIbCTB B JOCYICOHBIX CTAAUSIX POCCUICKOTO YTOJIOBHOTO MPOIIecca: JTUC.

. Kaua. opua. Hayk: 12.00.09 / PacoB Anekcanap AnekceeBud. Bomrorpam, 2008. 231 c.;
Macnog A.K. JleaTenbHOCTh CIeA0BaTENS M0 MPOoIlecCyaTbHOMY O0(OPMIICHUIO TPEIMETOB, BEIIeh
1 UHBIX JIOKYMEHTOB B KaUECTBE JJOKA3aTEJIbCTB 10 YTOJOBHBIM JI€aM: AUC. ... KaH[. IOPUJ. HAyK:
12.00.09 / MacnoB Anmpeit KoncrantunoBuu. Kpacmomap, 2009. 221 c.; lonosexun O.E.
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Ha nam B3risg, roBopuTh 00 M3BATHU KaK O0S3aTEIbHOM YTOJIOBHO-
npolecCyaabHOM JEHCTBUHU, 0€3 KOTOPOro HEBO3MOXKHO MPHU3HAHUE MPEIMETOB
BEILIECTBEHHBIMU JOKAa3aTEIbCTBA, MOXHO TOJBKO B ONPEACIEHHBIX CIIy4asX.
Od4eHb CII0)KHO OCYIIECTBIISATh M3BATHE TAKUX MaTepUATbHBIX OOBEKTOB, Kak,
HaIlpUMep, JIEKTPUUYECKash SHEPrus, PaauOBOJIHbI, MUKPOBOJIHOBOE U3IyYCHUE U
npouee. TpyAHOCTH TakX € BO3HUKAIOT NPU MNPU3HAHUM BEIICCTBEHHBIMU
JI0Ka3aTeIbLCTBAMU CTATUYHBIX OOBEKTOB, TAKUX KaK HEIABUKUMOCTH, 3€MEIbHbBIC
Y4aCTKH, HEJPa 3eMIIM WU OT/eIbLHbIE BOJHbIE 00BeKTHI. [IoaToMYy, Ipesk e Beero,
HEOOXOJMMO  YYUTHIBaTh KOHKPETHBIC  Pa3HOBUIHOCTH  (KJIACCU(DHKAIIHIO)
IpeAMETOB, IPU3HABAEMbIX BEIIECTBEHHBIMU JJOKAa3aTEIhLCTBAMU.

B nayuHoli cpene ocoOCHHO MIMPOKOE MPU3HAHUE Halllla Kiaccu(puKarus
BEILIECTBEHHBIX JJOKA3aTEIbCTB, 00yCIOBICeHHAs ToJiokeHusiMU cTaThi 81 YIIK PO.

O.B. T'magpimeBa u B.A. CemeHnoB npemiaraiotr guddepeHanmio
BEIIECTBEHHBIX J0Ka3aTeNbCTB HAa OCHOBE aHaiu3a (opM CBsI3U OOBEKTOB C
00CTOATENLCTBAMY COBEPILECHHS MIPECTYILICHUIA?,

B xonTekcTe maHHON MpoOJieMaTUKU JPYrue y4€HbIE BBIJCISIOT BAXKHOCTh
pasneneHuss OOBEKTOB Ha JBE (PyHIAMEHTAIbHbIE KaTeropuu: 1) mpeameTsl,
UCIIOJIb30BaHHbIE KAaK CPEACTBA JIJI1 COBEPIICHUS IPECTYIUICHUS, U 2) IPEIMETHI, Ha
KOTOPBIX COXPAHUJIUCH CIIEbI MPECTYIICHUS. DTa Ki1acCu(UKAIMS OCHOBBIBAETCS
Ha IPEACTABICHUH O 3HAYUTEILHOM Pa3JInuuU MEXIY STUMHU KaTErOPHUsIMU B TIJIaHE
uX (QYHKIMA B paMKaxX YTrOJOBHOTO CYJIONMPOU3BOJACTBA W TPeOOBaHUN K UX
oOparmenuto. K nepBoit kKaTeropuu OTHOCATCS, HATPUMED, OPYAUS MPECTYIUICHUS U
CpPEACTBA, HUCIOJb3YEMbIE JJIsI COBEPILICHHS MPECTYIUICHHUS WU COKPBITUS €ro

CI€dOB, TOIJa KakK KO BTOPOM KaTeropun — OOBEKThl, Ha KOTOPBIX

XpaHeHHE  BEIIECTBEHHBIX  JOKa3aTeIbCTB Ha  JOCYAEOHBIX  CTAgusX  yrOJIOBHOTO
CYJOIPOU3BO/ICTBA: AUC. ... KaH[. topu. Hayk: 12.00.09 / T'onoBkun Oner EBrenseBuy. M., 2015.
206 c.

1 Cwm.: Byonukos B.JI. BelecTBEHHBIE T0KA3aTENbCTBA B YTOJIOBHOM CYIOIPOM3BOICTBE:
MoHorpadus. Bonrorpan: U3a-so Boarorp. roc. yu-ta, 2005. C. 12.

2 I'naoviesa O.B., Cemenyos B.A. YronoBHo-npoleccyaibHoe mpaso. OOmas 4acth U
JIoCyneOHOE TPOU3BOICTBO: Kypc Jekmuii. M.: FOpmutuadopm, 2013. C. 136.
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HEINOCPEICTBEHHO OTPAXKEHO BO3/IEUCTBHE MPECTYIHOIO JEHCTBUS, KaK, Hal[pUMED,
OJIEXK/1A C TIATHAMM KPOBH HIIM B3JIIOMaHHbIE 3aMKu’.

B nononmHeHne K 3TOMY, OTHEIBHBIE HCCIEIOBAaTEIM IPEJIararT
KJIaCCU(PUKAIIMIO BEIIECTBEHHBIX JI0KA3aTEILCTB, UCX0sa U3 ctath 82 YIIK PO,
YTO pacUIMpsET TEOPEeTHYECKYyI0 0a3y /Uil MOHMMAaHUS M TPUMEHEHHUS 3THUX
JIOKA3aTeNbCTB B IPAKTHKE?,

B Unctpykuuu ot 18 oktsa0ps 1989 roga Ne 34/15 ycranaBnauBaercs, 4To B
npolecce  MPEeABapUTENIbHOIO  pacclieOBaHus, JIO3HAHUS UM CyAeOHOro
paz0upaTenbCcTBa CyOBEKThI, OCYIIECTBIISIOINE BEIEHNUE YTOJIOBHBIX /€I, 00I3aHbI
M3bIMATh BEIECTBEHHBIE JOKA3aTEIbCTBAC,

B cneunansHom yue6HoMm nocodun M.A. Autonos, E.A. Edppemona, A.B.
[lobenkuH ocymecTBWIM 0030p MHOTOYMCIEHHBIX HOPMATHBHBIX aKTOB,
00€ecTeunBaONINX U3bITHE BEIIECTBEHHBIX JOKA3aTEIbCTB MO YTOJOBHBIM JI€JIaM O
NPECTYIUIEHUAX, MOACIEACTBEHHBIX CIIEI0BATENSAM OPTraHOB BHYTPEHHHX €N *.
ABTOpBI OTMEYAIOT, YTO IIOMHUMO OTMEUYEHHBIX HOPMATHUBHBIX IOJIOKEHUHN
OpraHM3alysl paccCMaTpUBAaEMOro HAINpaBJICHUS JESITEIbHOCTH YCTAHABIMBACTCS U
UHBIMHU NpaBUJIAaMH, MPUHATBIMA Ha MEXBEJOMCTBEHHOM YpPOBHE, IPOYHO
YCTAaHOBUBLIMMUCS M COOJIIONAIOIIMMUCS B TPAKTHKE MPaBOOXPAHUTEIbHBIX
OpraHoOB, €CJIM OHM HE IIPOTHBOpPEYAT COBPEMEHHBIM Npeanucanusm. K TakoBbIM

N.A. Antonos, E.A. EdpemoBa, A.B. [loOGenkuH OTHOCST, B TOM YHUCIE, U YXKE

Y Hlasioynnuna D./., Mopyeuna H.A. Knaccuukanus BEIIECTBEHHBIX J0KAa3aTENLCTB B
YrOJIOBHOM CYJOIpou3BojacTBe Poccuu: Bompockl Teopuu U npaktuku // Bectauk Kaszanckoro
opunnyeckoro nucruryta MBJ] Poccun. 2020. Ne3 (41). C. 390.

2 ['onosxun O.E. Vkas. cou. C. 64-78.

3 VHCTpYKIMS O TOPSIKE WM3bATHA, YYETa, XPaHEHHMS W TEPENaud BEIIECTBEHHBIX
JI0Ka3aTelIbCTB IO YrOJIOBHBIM JleflaM, LIEHHOCTeW U MHOr0 HMYIIECTBa OpraHamu
MPEABAPUTEILHOTO CIICICTBHSA, T03HAHUS U cynaMu OT 18 oktsi6ps 1989 r. Ne 34/15: yTBepxkaeHa
COBMeCTHBIM NuchbMOoM ['eHepanbHoil npokyparypsl CCCP ot 12 ¢eBpans 1990 r. Ne 34/15,
Bepxoaoro Cyaa CCCP ot 12 ¢eBpans 1990 r. Ne 01-16/7-90, MB/] CCCP or 15 maprta 1990 .
Ne 1/1002, MunucrepctBa toctuinu CCCP ot 14 depans 1990 r. Ne K-8-106, KI'b CCCP ot 14
Mapra 1990 T. Ne 441/b. [DnexkTpoHHBIN pecypc]. Pexum JIOCTyIIa
https://www.consultant.ru/document/cons_doc_LAW_15411/e721ce78e9d64c19e9af531609da8
01f1234dfa7/

4 Opramuszauus XpaHeHus, y4éTa W TE€PEJauyd BEIIECTBEHHBIX JOKA3aTENbCTB IO
YTOJIOBHBIM JI€JIaM O MPECTYIJICHUSAX, OTHECEHHBIX K MTOJICIEICTBEHHOCTH CIIE0BATEIIEN OpraHoB
BHYTPEHHUX Jie1: yueOHoe mocobue. M.: Akanemust ynpasnenus MBJ] Poccun, 2020. C. 7-14.


https://www.consultant.ru/document/cons_doc_LAW_15411/e721ce78e9d64c19e9af531609da801f1234dfa7/
https://www.consultant.ru/document/cons_doc_LAW_15411/e721ce78e9d64c19e9af531609da801f1234dfa7/
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ynoMmsiHyTyto MHCTpyKImio ot 18 okTsa0pst 1989 1. Ne 34/15, HO TONBKO B 4acTH, HE
IIPOTUBOpEYAILEH IeHCTBYIOIMM HOPMAaTHBHO IPABOBLIM aKTaMY,

B MWHcTpykuuu o0 TOpSAKE U3BITUSA, Y4e€Ta, XpaHEHHUs W Iepenadu
BEILIECTBEHHBIX JI0KA3aTENIbCTB, LICHHOCTEN U IPYroro UMyIIecTBa MO YrOJOBHBIM
nenaMm B CrieicTBEHHOM KomuTere P® yTouHsieTCs, 4TO MPUMEHEHUE TOKYMEHTa
peryiupyercs B COOTBETCTBHM C JACHCTBYIOIIUM YTOJIOBHO-TIPOLECCYaTbHBIM
kojiekcoM Poccuiickonn @enepannu, NpU 3TOM JOMYCKAETCA HCIOJb30BAHUE
nosioxxeHuit Muctpykiuu ot 18 oktsi0ps 1989 roga Ne 34/15 B Toit yactu, KoTopas
He HaxoauTca B mpotuBopeunn ¢ YIIK P®?2. Ognako B camoi Nuctpykunu
CnenctBeHHoro komurera P® He coaepxutrcs uHbopManuu 00 00s3aHHOCTH
U3BITHUS PEIMETOB WJIM UX BHUJIOB.

B 37011 cBs131 XapakTepeH cienyomuil npuMep. B CMONbHUHCKOM palilOHHOM
cyae Cankt-IlerepOypra 6pu10 paccMmorpeno aeno X.M. Huszu Ymuma npotun
I'maBnoro Ymnpaenenuss MB]] Poccun nmo Cankrt-IlerepOypry u JleHuHrpaackou
00JlacTH, KOTOpPOE KacaloCh B3bICKAHUS MaTepUalbHOrO yiiepda, paBHOTO
CTOMMOCTH  aBTOMOOWJISI, KOH(UCKOBAaHHOTO B KAayeCTBE BEIECTBEHHOTO
JI0Ka3aTeIbCTBA M BIOCJIEACTBUU yTPAaueHHOro B pe3yinbTare kpaxu. Ilocie
U3BATHS TPAHCIIOPTHOE CPEACTBO OBLIO MEpejaH0 Ha OTBETCTBEHHOE XpaHEHHUE B
000 «Kamu-tientp». HecMoTpsi Ha yCTaHOBJIEHHBIE MPOIEAYPHl U TpeOOBaHUS,
Kpaka aBTOMOOWJISI TPOM3OIIJIA BCIEICTBUE HEAOCTATOYHOIO KOHTPOJS 3a
COXPaHHOCTHIO U 0€3/ICMCTBUSI COOTBETCTBYIOIIUX JIUIl B OpTraHaX BHYTPEHHUX JIETI.
CynebOHoe pelieHHe O BO3MEIICHHH MaTepPHAIBHOTO yIiepba ObLIO0 00OOCHOBAHO
CChUIKOM Ha TyHKTBHI 15 u 89 HMHCTpyKIMM O MOpSJKE U3BATUS U XPAHCHUS
BELIECTBEHHBIX JI0Ka3aTEIbCTB, ONPEAEIAIOIIUE, YTO OTBETCTBEHHOCTD 33 XPAHEHHE
BO3JIAraeTcsi Ha CHENUaJIbHO HA3HAYaeMoOro IMpPUKA30M COTPYJHHKA, a

PYKOBOJMUTENN CIEACTBEHHBIX MOAPA3ACICHU 00s3aHbl OCYIIECTBISTH KOHTPOJIb

! Tam xe. C. 13.

2 Tlpukas Cnencrennoro komurera P® ot 30.09.2011 r. Ne 142 «OG yTBep*kaeHUH
WucTpykuunu o nopsake u3baTud, y4éra, XpaHeHHs U Mepeaayd BEeIeCTBEHHBIX JOKa3aTelbCTB,
LIEHHOCTEN U MHOI0 UMYLIECTBA IO YTrOJIOBHBIM AenaM B CieacTBeHHOM KomuteTe Poccuiickoi
Oeneparnuny. [DnexktpoHHbi  pecypc]. Pexum goctyma  https://legalacts.ru/doc/prikaz-
sledstvennogo-komiteta-rf-ot-30092011-n-142-ob/


https://legalacts.ru/doc/prikaz-sledstvennogo-komiteta-rf-ot-30092011-n-142-ob/
https://legalacts.ru/doc/prikaz-sledstvennogo-komiteta-rf-ot-30092011-n-142-ob/
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32 COCTOSHHEM U YCIOBHSAMH XpaHEHHs BelJokoB. (0s3aTeiabCTBO 110
00ECIEYEeHNI0 YCIOBUM XpaHEHUsT TPAHCIOPTHOIO CPEACTBA OBLIO TaKxke
3apukcupoBano B goroBope wmexay ['YBJl mo Caunkr-lIlerepOypry wu
Jlenunrpanckoi obmactu 1 OO0 «Kamu-Llentp». Aprymentsl ['YB/l o Tom, 4TO
OTBETCTBEHHOCTh 3a COXPAaHHOCTh MMYyIIECTBa JIEKUT Ha cTopoHe OO0 «Kammu-
LEHTP», OBLIIN OTKJIOHEHBI CYJJOM KaK HeI0CTaTOYHbIC. ATICIUISIIMOHHAS HHCTaHLIUS
NOATBEpAMIIA pEUICHUE HIKECTOSIIEro CyJa, MCKIOYUB JIMIIb B3bICKAHHUE
KOMIIEHCAILIMH 33 MOPaJIbHBIN Bpel B 0163y ucTia X.M. Hussu Ymunal,

VIIK P® npenycMarpuBaeT W3BATHE OTAECIBHBIX Pa3HOBUIHOCTEMN
OPEIMETOB, MPU3HABAEMbIX BELIECTBEHHbIMU JlOKa3aTenbcTBaMu. OpHAKo
3aKOHOJIaTeJb HE YCTAHABIMBAET KOHKPETHBIX CUCTEMHBIX MPABUIT (KPUTEPUEB), HA
OCHOBAaHHMH KOTOPBIX U3BATHE MPEIMETOB JOJKHO OBITh 00s13aTesibHO. BmecTe ¢ Tem
OUEBMJIHO, YTO «OO0S3aTENbHOCTH» U3BATHA TOTO WJIM HWHOTO MHpeaMera
IPOAUKTOBAHA OO0S3aHHOCTBIO OCYILECTBICHMS JIOKA3bIBaHUS YYAaCTHUKAMU CO
CTOPOHBI OOBUHEHUS, HAZIEIEHHBIMU T'OCY1apCTBEHHO-BIACTHBIMU ITIOJTHOMOUYHUSIMHU.
Bo Bcex curyaumsx, kKorja oOHapyXeHbl NPU3HAKU NPECTYIUICHUs, 3anayeil
cJIeIoBaTelIsl UM JO3HaBaTeNs MyTEM J1I0Ka3bIBaHUs SBIIETCA OIpe/eieHne pakra
COBEPILIEHUs MNPECTYIUIEHUS, YCTAHOBJIEHUE BHHBI JIMIA, a TAaKXE€ BBISBICHUE
IPYrUX OOCTOATENIbCTB, MOAJEKAIIUX JOKA3bIBAHUIO B paMKaxX YrOJOBHOIO
npouecca. 3HAUUT U1 peallM3allMi  yKa3aHHBIX LeJIed J0Ka3aTeabCTBEHHON
JESTENIbHOCTH 0043aTeIbHOMY HU3BSTHIO MOXET ObITh MOJBEPrHYT B NPUHIUIIE
1000 peaMeT, UMEIOUTNI 3HaUeHUE B KaYeCTBE BEILIECTBEHHOTO JJOKA3aTeIbCTBA.

B xone ciencTBeHHBIX AEHCTBHM Y IpaXkJ1aH MOTYT ObITh U3BSITHI IPEIMETHI,
CIy)Kallue MCTOYHUKOM Joxoxa. Tak, mnpu oOpalleHHMH TrpaxaaHuHa M.,
3aHUMAIOLIEr0Cs IPy30MePEeBO3KaMU, KaCATEIbHO HEHAJIEKAILIETO paccaeaOBaHUs
YTOJIOBHOI'O JI€JIa ¥ HEPABOMEPHOT'0 HaX0K/IEHUS €r0 TPAHCIIOPTHOI'O CPEJICTBA Ha

aBTomrpadcrosHke, HHPopManus OblIa MOJy4eHa OT IPOKypaTypbl MOCKOBCKOM

! Cm.: Anemmsumonnoe onpenenenune Cankr-IleTepOyprckoro ropoackoro cyga ot
20.07.2016 1. Ne 33-14163/2016 o nemry Ne 2-217/2016. [DnexTponHsbIi pecypc]. Pexxum noctymna
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SARB&n=90563&ysclid=16mq7a
dwwq785608742#x4bM3ETrQOrP92CS


https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SARB&n=90563&ysclid=l6mq7adwwq785608742#x4bM3ETrQOrP92CS
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SARB&n=90563&ysclid=l6mq7adwwq785608742#x4bM3ETrQOrP92CS
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00J1acTH Mociie BMEMIAaTeIbCTBA Y TOJITHOMOYEHHOTO 10 TIpaBaM yenoBeka B PO. B
paMKax paccieflOBaHUSl YTOJIOBHOTO Jiefia TMOJUIEHCKUMH COTPYJHUKAMH OBLI
u3bAT aBTomMoOunb "Peno Ilpemuym", npunamiexamuii M. u TpU3HAHHBIN
BELIECTBEHHBIM JI0Ka3aTenbCTBOM. CiienoBatenb CleICTBEHHOTO YIpPAaBIEHUS
MBJI Poccuu "Horunckoe" BblJan MOCTAHOBIEHHE O BO3BpaTe YKAa3aHHOTO
aBTOMOOMIIA C IPHIETIOM M., 0 YeM HOCIIEIHUM OBLT yBEIOMIIEH .

B xone ankeTupoBaHMs, MPOBEACHHOTO CPEIU MPAKTUYECKUX PAOOTHUKOB,
UM ObLI MpeioXkeH Bonpoc: "CunraeTe 1 Bbl HEOOXOAUMBIM YCOBEPILIEHCTBOBATh
JNEUCTBYIOLIEE YTOJOBHO-TIPOLIECCYAIBHOE 3aKOHOIATENIBCTBO C LEIBI0 BKIIFOUECHUS
NOJIOXKEHUH, MPEeAyCMaTPUBAIOIIMX JETAIbHYIO KIacCU(UKALUIO MPEIMETOB,
BEILEH U T.IL., MOJIE)KAMNX M3biATHIO?". Ha aToT Bonpoc 199 pecnoHaeHTOB, 4TO
coctaBisier 73,95% ompomIeHHBIX clieloBaTeNed W J03HABaTENEeH, OTBETUIIU
yTBepAuTeNbHO. OTpUllaTeabHbIM OTBET ObLT OJIy4eH OT 22 pecnoHaeHToB (8,1%),
B TO BpeMs Kak 62 pecrionaeHTa (23%) He cMOIIM JaTh OJIHO3HAYHBIM OTBET Ha
TIpeI0kKEHHbIH BOIpoc?,

B 10 xe Bpemst 1oBosibHO O0TYETIIMBO B YIIK PD nposiBiisieT ceGst koppensius
MEXIy KOHKPETHBIM BHJIOM TNIpEAMETa, IPU3HABAEMOTO  BEIIECTBEHHBIM
JI0Ka3aTeNIbCTBOM, U O0S3aHHOCTBIO €r0 U3bATHUSL,

B nepeyio  ouepedwr, KoHOuUcKauMsA, TEpenadya  COOTBETCTBYIOIIUM
YUpPEKACHUSIM WIM YHUYTOXKEHUE OpYyIUid, 00OpYyJOBaHUS M JPYTUX CPEICTB,
UCIIOJb30BAaHHBIX 11  COBEPUICHUS] MPECTYIUIEHHS W MNPHUHAIJICKAIINX
oOBuHsIEMOMY, sBIsStoTCS oOs3arenbHbIMU (1. 1 4. 3 cr. 81 VIIK P®). Takue

npcaAMCTbI A0JI2KHbBI OBITH U3BATHI 6C3YCJ'IOBHO4.

1 Cm. Toxman o feATensHOCTH YIIOJIHOMOYEHHOTO TI0 MpaBaM uesioBeka B Poccuiickoii
®denepanuu 3a 2018 rox // Poccutickas razera. 2019. Ne 125.

2 Cwm.: lpunoxenue Ne 3.

3 Cwm.: Ilemposa O.A. Bugipl BEMIECTBEHHBIX I0KA3aTENBCTB, KOTOPBIE MOTYT OBITh U3bATHI
B xoze yrojoBHoro cyzaomnpousBojcta / P.B. Kocrenko, O.A. IlerpoBa // I'ocymapcTBenHast
ciyx6a u xkaapsl. 2023. Ne 1. C. 203-207.

4 B JOKTpHMHE YTOJIOBHOTO MPOIIECCA CIPABEIIMBO YKa3bIBAETCA Ha IMPOOIEMATHKY
KOH(UCKAllUK BEIIECTBEHHBIX JI0KA3aTEJIbCTB B CBA3M C HEOOXOIUMOCTBIO MX H3BATHSI. CM.,
Hanpumep: Mypamos K.J|. KoH]uckanus BelIECTBEHHBIX JI0KAa3aTeIbCTB B YI'OJOBHOM
CYJIOTIPOM3BOJICTBE: COBPEMEHHBIC MPABONPUMEHHUTEIbHBIC Tpobiemsbl // Bectauk Kazanckoro
ropuandeckoro uacturyta MBJI Poccun. 2022. T. 13, Ne 4 (50). C. 113-119; Huxonaesa T.A.
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Konctutynmonnsiii Cyn P® B cBoux omnpenenenusx ot 8 utoiig 2004 r. Ne
251-0O' u or 24 mapra 2005 1. Ne 146-O? akueHTHPOBal BHUMAaHHE HA TOM, 4YTO
UCKITIOUCHE KOH(PUCKAIMK WMYIIECTBAa KaK BUJA HaKa3aHUS W3 YTrOJOBHOTO
3aKOHOJIATEILCTBA HE MPEMSATCTBYET COXPAHCHWIO WHCTUTYTa KOH(UCKAIMH B
paMKax  yroJIOBHO-IIPOLIECCYAJIbHOIO  3aKOHOAATENbCTBA. JlaHHBIM  MOJAXOX
COOTBETCTBYET MEXTYHAPOIHBIM HOPMaM, yCTaHOBJICHHBIM B KoHBeHITMY 0 O0pHOE
C OTMBIBAaHHUEM, BBISIBICHUU, U3BATUM U KOH(MUCKALMUK JTOXOJOB, MOJYYCHHBIX B
pe3yJibTare MpecTynHOM AesaTenbHoCTH, OT 8 HOAOpsa 1990 rona (patuduimpoana
®enepanbHbiM 3aKk0HOM OT 28 Mast 2001 1. Ne 62-@3). B co0TBETCTBUU CO CTaThel
| yka3aHHOW KOHBEHUMHU, TEPMHUH "KOH(pUCKauua" ompenesieH HE TOJbKO Kak
HaKa3aHue, HO U Kak cy/ie0Hasi Mepa, peycMaTpUBaroias JIMIIEHNE UMYIIECTBA.

B nanHOM KOHTEKCTE€ OpyAusi MPECTYIUICHUS TPAKTYIOTCS Kak Jro0oe
UMYUIIECTBO, 3aJCHCTBOBAHHOE WJIHM MPEJHA3HAYEHHOE [JIi  COBEPILUCHUS
PECTYIUICHUS WK NpecTyIuieHuil. O0s13aHHOCTh MPUHATUS MEDP, HATIPABJICHHBIX HA
oOecrieueHre BO3MOXXHOCTH KOH(MCKAIIMU UMYIIECTBA, 000PYIOBaHUS U APYTHX
CPEACTB, MCIIOJIb30BAHHBIX WM MNPEIHA3HAYABIIUXCA ISl MCIOJIB30BAHUS MPH
COBEpUIEHUU COOTBETCTBYIOIIMX IMPECTYIUIEHUH, TakKe BbITEKaeT U3 KoHBEeHIIMU

IPOTUB TPAHCHAIIMOHATBHOW OPraHW30BaHHON MpecTymHocTH OT 15 HosOps 2000

OcoOeHHOCTH XpaHEHHsI 3alpelieHHbIX K 000pOTYy MpPEeIMETOB, MPU3HAHHBIX BEIECTBEHHBIMU
JI0Ka3aTelbCTBAMU TI0 YTOJOBHOMY Jeny // AXTyalbHble MpOOJIeMBbl MpPeaBAPUTEIHLHOTO
paccienoBaHus: ¢0. IO UTOraM BCEPOCC. HAy4H.-TIpakT. KoH}., Hwxuuit HoBropon, 19 oxts0ps
2022 roma. Hwkumit Horopoa: Huxkeropoackast akagemuss MBJl Poccun, 2022. C. 261-266;
Xaszuzynun B.5. W3bpaTve KOPPYNUMOHHBIX JIOXOJOB M HUMYIIECTBA KaK CIEJCTBEHHAS
HeoOxonuMocTh // PaccnenoBanue npecTyIuieHuit: npoOiemMsl U myTH ux perrenus. 2023. Ne 4
(42). C. 189-196.

! Onpenenenne Koncturynnonnoro Cyna P® or 08.07.2004 Ne 251-O «O6 orkase B
NPUHATUM K PACCMOTPEHUIO KanoObl YTOJIHOMOYEHHOIO IO NpaBaM 4dejioBeka B Poccuiickoii
@enepalu  Ha HapylUIeHHME KOHCTUTYLMOHHBIX NIpaB TIpaxaaHuHa SkoBeHKO AHIpes
®enoposuya nyHKToM 1 ctatbu 86 YIIK PCOCP u rpaxnanuna Mcemaiinosa Aauiist FOHyc oribl
— nyHkroM 1 wactu Tpetbeit cratbu 81 VYIIK Poccuiickoit ®@epepanuu, a Takke Kajao0bl
rpaxnaanrHa Ky3smuna Brnagumupa KnaBaueBnua Ha HapylleHHE €ro KOHCTUTYLHMOHHBIX IIpaB
nonoxxeHusamu cratbu 81 VYIIK Poccuiickoit @enepaunmn». [DIEKTpOHHBIN pecypc]|. Pexum
nocryma https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-08072004-n-251-0-ob/

2 Onpepenenne Koncrurynuonnoro Cyma P® ot 24.03.2005 Ne 146-O «O6 orkase B
MPUHATUN K PACCMOTPEHUIO X0AaTaiicTBa Y MOJHOMOYEHHOTIO 10 MpaBaM 4esioBeka B Poccuiickoi
@enepanun 00  opuumanbHoM  pazbicHeHuun Ompenenenust Koncrtutyumonnoro Cyna
Poccuiickoit ®enepanun ot 8 nronsg 2004 roga Ne 251-O». [DnexTpoHHBIM pecypc]. Pexum
noctyna https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-24032005-n-146-0-ob/


https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-08072004-n-251-o-ob/
https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-24032005-n-146-o-ob/
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rojfa. B nmaHHOW KOHBEHIIMM TOHATHE "KOH(HUCKANUg" 03HAYaeT OKOHYATEIHbHOE
JMILIEHHE UMYIIECTBA B COOTBETCTBUU C PELIEHUEM CY/1a WIIM THOT'O KOMIIETEHTHOTO
oprana (IOIIYHKT «g» CTaTbu 2 ¥ cTarhsd 12)1,

Bo-emopuix, He06X0AMMO 0053aTeIHbHOE U3BATUE TPEIMETOB, 3aMPEIIEHHBIX
K OOpalleHuio, KOTOpbIE JOJDKHBI OBbITh MEpelaHbl COOTBETCTBYIOIINM
YUpEKACHUSAM WIH YHUUYTOXKEHbI. 3akoHoaatelnb (YIIK PO) Beinenser cnenyromue
KaTeropuu 0053aTeIbHO U3bIMAEMBIX MTPEAMETOB:

1) TabGauHble W3ACIUsA, TadauHas MPOIYKIHUS, ChIPhE, HUKOTHHCOACPIKAIIAs
OPOAYKUHMSA, HUKOTUHOBOE  ChbIpbe, Moiy(haOpuKaTbl, NPOU3BOJCTBEHHA,
TPaHCIOPTHAsA, NOTPEOUTENbCKAs Tapa (YIaKoBKa), STUKETKU, UCIOJIb3yEMbIE IS
Opou3BOJACTBA  TabauyHbIX  W3JAeNuM,  TabayHOM  MPOAYKIUHU,  CHIPbS,
HUKOTUHCOAEpXKallell NpOAyKIUU U HUKOTUHOBOIO CHIPbSI.

2) OCHOBHOE TEXHOJIOTHUECKOe 000pyA0BaHUE I IPOU3BOACTBA TAOAYHBIX
u3zienui, TabauHoN MPOAYKIUH, ChIPbs, HIKOTUHCOAEPKAIEeH MPOTYKIUU U (1IN )
HUKOTHUHOBOTO CBIPbSI.

3) THJIOBBIN CIUPT, AJIKOTOJbHBIE U CIUPTOCOICPKAIINE U3JIETHUs, a TAKKe
0OBEKTBI, TMPUMEHSEMbIC [IJIi HE3aKOHHOTO MPOM3BOACTBA W/WiIK 000pOTa
STUJIOBOIO CIIUPTA, AJIKOTOJIBHBIX M CIIMPTOCOAEPKAINX POAYKTOB.

B-mpemovux, HeoOXonuMo o00s3aTeNbHOE M3BSTUE TOBApOB  JIETKOU
IPOMBILIUIEHHOCTH, BBIBEJACHHBIX W3 HE3aKOHHOTO 000pOTa, MepedyeHb KOTOPBIX
onpenensiercs [IpaBurensctBoM PD. Takue ToBaps! NOKHBI OBITh YHUUTOXKEHBI B

COOTBETCTBUH C IIOPSIKOM, yCTaHOBICHHEIM [IpaButenscreom PD?,

! Cm.: Tlocranosnenue Koncrurymuonnoro Cyma PO or 07.03.2017 Ne 5-I1 «Ilo meny o
IIPOBEPKE KOHCTUTYLIMOHHOCTU MYHKTa |1 yactu Tperheil crateu 81 u cratbu 401.6 YronoBHO-
nporieccyanbHoro Kojaekca Poccuiickoit ®denepanniu B CBsi3u ¢ kanoOamu rpaxknanuHa A.E.
[TeB3Hepay. [DneKTpOHHBIN pecypc]. Pexum JIOCTyTa
https://www.consultant.ru/document/cons_doc_LAW _213815/92d969e26a4326c5d02fa79b8focft
4994ee5633b/#dst100064

2 B 5TOT nepeyeHb BKIKYEHBI CIIEAYIONINE PA3HOBUAHOCTH IPEAMETOB (BELIEH): Ipshka U
HUTH TEKCTUIIbHBIE, TKAHU TEKCTUIIbHbIE, U311 TEKCTHUIIbHBIE TPOYHe, 01Xk 1A, KoXKa JyOnéHas
U BBIJIEJIaHHAS, M€Xa BbIJIEJIAHHbIE U OKPAILllEHHbIE, YEMO/IAHbI, CYMKH TAMCKHE U aHAJIOTMYHbIE
W3AETUs, U3CIIUS IIOPHO-CeIeIbHBIC U YIPsKb, 00yBb. CM.: [ToctanoBnenue [IpaBurensctea PO
ot 7 mapra 2014 r. Ne 180 «O0 yTBep)kKIeHHUU MEpPEeuHsl TOBAPOB JIETKOW NMPOMBIIIJIEHHOCTH,
U3BATHIX U3 HE3aKOHHOTO 000pOTa MM KOH(PHCKOBAHHBIX MPH MPOU3BOJACTBE IO YTOJIOBHBIM
JiefiaM Wik jieraM 00 aAMUHUCTPATUBHBIX NMPAaBOHAPYIIEHUSAX U MOJUIeKAIIUX YHUUYTOXKEHHUIO, a


https://www.consultant.ru/document/cons_doc_LAW_213815/92d969e26a4326c5d02fa79b8f9cf4994ee5633b/#dst100064
https://www.consultant.ru/document/cons_doc_LAW_213815/92d969e26a4326c5d02fa79b8f9cf4994ee5633b/#dst100064
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B-uemeepmuix, 00s3aTeIbHBIM SIBIISICTCS U3BSATHE JICHEKHBIX CPE/ICTB,
LIEHHOCTEHN U MPOYETo UMYIIECTBA, IPUOOPETEHHBIX B pe3yJIbTaTe MPECTYIUICHUS, a
TaK)K€ I0XOA0B, MOJYYEHHBIX OT 3TOI0 UMYILECTBA.

Crout oOparuth BHMMaHue Ha To, 4To 1o cT. 115 VIIK P® nenexubie
CpelncTBa, LIEHHOCTH M JPYyro€ HUMYILECTBO, NPHUOOPETEHHbIE B PE3YJbTATE
OPECTYITHOM JEATEIbHOCTH, a TAaKXe JOXOJbl, IOJyYeHHbIE OT HUX U
oOHapy>xeHHble, mnojBepratorcs apecty. Konctutyumonueiii Cyn P® npusHan
JAHHBIE TIOJOKE€HUS KOHCTHUTYLUMOHHO COTJIACOBAaHHBIMHU, TOCKOJIbKY OHHU
IPEANoIaraT, YTO YIIOJIHOMOYEHHbIE IPECTABUTEIN OPTaHOB MPEIBAPUTEIHHOTO
paccienoBaHus U I03HAHUS B 10CYA€OHOM YTOJIOBHO-IIPOLIECCYATLHOM MOPSIKE IO
Jie1aM O MPECTYIICHUSIX B 9KOHOMUYECKOM cdepe 00s13aHbl U3bIMaTh, MPUOOIATH K
MaTepualaM YroJOBHOIO Jella W COXPaHITh B KAaueCTBE BEIIECTBEHHBIX
JIOKA3aTelIbCcTB  OOBEKTHI, HCIIOJBb30BaHHBIE I TMPOM3BOJICTBA  TOBAPOB,
BBINOJIHEHNsT pa0OT M MPENOCTABICHUS YCIYyT B paMKax HpeJIpHUHUMATEIbCKOM
NEATENbHOCTH, IPUHAJICKAIIME Ha 3aKOHHBIX OCHOBAHUAX JIMLAM, HE
SBJISIFOLMMCS B JaHHBIX YTOJIOBHBIX J€JIaX M0/03pEBAaeMbIMU, OOBUHSEMBIMU WU
JULAMU, HECYLLIUMHU 10 3aKOHY MaTEPUAJIBHYIO OTBETCTBEHHOCTD 3a CBOU JCUCTBUSA
(FOpUIMYECKUM JIUIaM, HEMOJKOHTPOJIBHBIM OJ03pPEBAEMbIM, OOBUHSIEMBIM WU
JULaM, HECYIIIUM I10 3aKOHY MaT€pHAIbHYIO OTBETCTBEHHOCTD 34 CBOU JEHUCTBHS).

YIoMSHYTBIE BEIIECTBEHHBIE J10KA3aTENbCTBA HE JOJDKHBI U3BIMATBHCS y UX
COOCTBEHHUKOB WJIU BJIAJICNIbIIEB B CIIydae, €CJIM COXPaHHOCTb, TPOBEJCHUE C HUMU
HEOOXOJMMBIX CJEICTBEHHBIX NEWCTBUA M NPEIOTBPAIICHUE UX HCIOJb30BaHUS
JUISL COBEPILEHUS NPECTYIUIEHUI HE TPEOYIOT U3BATHSA C YUYETOM UX XapakTepa U
Apyrux OOCTOSATENbCTB KOHKpeTHoro nena. llocie ocymiecTBIeHHS € HUMHU
HEOOXOJMMBIX  CIIEICTBEHHBIX JIEMCTBHI, MOTPEOOBAaBIINX MU3BATHUS, OHHU
HE3aMEIJIMTEIbHO  BO3BpAllalOTCd  COOCTBEHHHMKY WM  BJIAJAENbLly  JUIS

OTBCTCTBCHHOI'O XpaHeHI/Iﬂl.

TaKXKe O MOPSIKE UX YHUUTOKECHUSD (C M3MEHEHUSIMH U IOTIOJTHEHUSIMHU ). [ DIIEKTPOHHBIN pecypc].
Pexxum nocryna https://base.garant.ru/70610060/

! TMocranosnenne Koncrurymuonnoro Cyma P® or 11.01.2018 Ne 1-I1 «Ilo memy o
MIPOBEPKE KOHCTUTYIIMOHHOCTH 4acTH nepBoii crarbu §1.1 m myHkra 3.1 yactu BTOpO# cTarbu 82


https://base.garant.ru/70610060/
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Tem He MeHee, B XOJE€ MPABONPUMEHEHHUS CKJIAJbIBAETCS OYECHb
HEOHO3HAYHAs Cy[cOHas MPAKTHKA BOKPYT 3aKIIOUCHHS U UCIIOTHEHHUS JOTOBOPOB
10 YCIIYIe XPAHEHUS U3BSITHIX IIPEIMETOB.

Tak, HampuMmep, KacCallMOHHAs MHCTAHLMS IPUILIA K BBIBOAY O TOM, 4YTO
MpeANPUHUMATEN, SBJISTFOIIANCS BIAIEJIBIEM TPAHCIIOPTHOTO CPEACTBA, U3BSITOIO
B Ka4€CTBE BEIICCTBEHHOTO JI0KA3aTENIbCTBA U MEPEIAHHOTO JJIsI OTBETCTBEHHOTO
xpanenuss OOO «Tpanc-Tpela», HO NMOTEPSAHHOrO B MPOLECCE XPAaHEHWs, HE
o0JlajaeT mMpaBOM Ha TMOJY4YEHHE KOMIIGHcAluu yuiepba OT OpraHoB
npeaBapuTenbLHOro pacciegoBanus. CyneOHoe pelieHre Onupaioch Ha OTCYTCTBUE
JIOCTATOYHBIX JOKA3aTEJIbLCTB CO CTOPOHBI UCTIIA, TOATBEPKIAIOIINX HE3AKOHHOCTD
JEeUCTBUN opraHa IMpeaBapUTEILHOIO paccieIOBaHUsl, a TaK)Ke Ha HECITIOCOOHOCTD
UCTIIA YCTAHOBUTHh MPUYMHHO-CJIEJACTBEHHYIO CBSI3b MEXIy €ro yOBITKAMH U
KOHKPETHBIMH JIEHCTBUSAMHU FOCYAapPCTBEHHOIO OpraHa’,

B-namwix, HeoOxoauMo o0s3aTeNbHOE W3BATHE U KOH(HUCKAIUS CPEJCTB,
IIEHHOCTEW M MPOYEro MMYILECTBA, YKAa3aHHBIX B IMOJIMYHKTAX «a»-«B» 4acTu |
crtateu 104.1 YromosHoro kouaekca PO.

B-wecmuix, ob6s3aTenbHOMy U3bATHIO, Ucxonas u3 YIIK P®, momnexar
3JIEKTPOHHBIE HOCUTEIU HH(pOpMaLHH:

— B CIydyasx, KOIJla BBIHECEHO pelIeHHEe O TMPOBEICHUU CYJIeOHON
AKCTIEPTHU3BI, CBI3aHHOU C JIEKTPOHHBIMU HOCUTEIIIMHU HH(OPMAIINH;

— B CHTYaIMAX, KOTJa HM3BATHE DJJICKTPOHHBIX HOCUTENeH HHGpOpMaIuu
IIPOM3BOJIUTCS HA OCHOBE CYICOHOT0 PEIICHUS;

— IpY HAIMYMHM HAa 3JICKTPOHHBIX HOCUTEISAX HH(POPMAIUU TaHHBIX, IS
XPaHEHMsI ¥ UCTIOJIh30BaHUS KOTOPBIX BIIAJENel] YKa3aHHBIX HOCUTEIIEH He 001amaet
COOTBETCTBYIOIIUMHU  TMOJHOMOYMSIMU, JIUOO Takue JaHHbIE MOTYT OBITh

HCITIOJIB30BaHbl B HCJIAX COBCPHICHUA AOIIOJIHUTCIBbHBIX HpeCTYHHCHHﬁ, 00 uX

YronoBHO-TIpoIieccyanbHOToO Kojiekca Poccuiickoit denepannu B CBSA3U C xKaloOoi o0IiecTsa ¢
OTPAaHUYEHHON OTBETCTBEHHOCTHhIO «CHHKIUTY. [DNEeKTpOHHBIM pecypc]. Pexum mocrtyma
https://www.consultant.ru/document/cons_doc_LAW_287638/#dst100037

! Mocranosnenne Apourpaxuoro cyaa Cesepo-3anaanoro okpyra ot 31.10.2014 no geny
No A56-38228/2013. [DJ1eKTpOHHBII pecypc]. Pexxum JIOCTYyTIa
https://sudact.ru/arbitral/doc/NyqSxgErjrom/?ysclid=16mpletyun201145923


https://www.consultant.ru/document/cons_doc_LAW_287638/#dst100037
https://sudact.ru/arbitral/doc/NyqSxgErjr5m/?ysclid=l6mpletyun201145923
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KOIIMPOBAaHMUE, COTJIACHO MHEHHUIO JKCIIEPTa, MOXET MPUBECTU K IIOTEPE I
WU3MEHEHHUIO 1aHHBIX.

3aKOHOJATENb IPEAYCMATPUBAET BO3MOYKHOCTh H3BIATHS U BKIIIOUYEHHS B
YyTOJIOBHOE JIeJI0 JOKYMEHTOB WJIM WX Kommid. Matepuanbl (oTorpadudeckonn u
KHHEMaTorpapuueckol ChEMKH, ayIuo- M BHJAEO3alMCH, a TaKXKe Mpodne
UH(OPMALIMOHHBIE HOCUTEIM TIOJYyYarOTCSI B COOTBETCTBUU C IOPSAKOM,
onpeneneHHbM cT. 86 YIIK P®. B cBoro odepens, NOpsAI0K HA3BAHHOW HOPMBI
JIOIyCKAaeT MPOM3BOICTBO CIIEACTBEHHBIX AeHCTBUIA .

OtpenbHyto mpoOjeMaTUKy B JOKTPUHE M NPaBONPUMEHHUTEIbHOU
NEATEIbHOCTH MPEJCTaBISET BONPOC 00 M3BATBIX B XOA€ J10CYAEOHOrO
IIPOU3BOJICTBA, HO HE NPU3HAHHBIX BEUIECTBEHHBIMHU JOKAa3aTEIbCTBAMHU IIO
YTOJIOBHEIM JI€JIaM IIPEAMETOB M J0KyMeHTOB?. B 2023 roxy IlpaButenscteo P®
OIIPEIEINIIO IIpaBuiIa:

— y4€Ta U XpaHEHUs U3BIATHIX B XOJ€ JOCYJEOHOI0 IPOU3BOACTBA, HO HE
IIPU3HAHHBIX BELIECTBEHHBIMU JIOKA3aTeIbCTBAMU II0  YIOJIOBHBIM  J€JIaM
IIPEIMETOB U JIOKYMEHTOB /10 IPU3HAHUS UX TAKOBBIMU WJIM J10 X BO3BpAaTa JIMLAM,
y KOTOPBbIX OHU OBbLIN U3BATHI, U ApECTOBAHHOTO UMYILECTBA;

— yu4€ra, XpaHEHHUs U IEPENAaUn BEIIECTBEHHBIX J0KA3aTeNIbCTB, a TAKKE UX

BO3BpaTa B BUAC ACHCT UX 3dKOHHOMY BJ'I&I[GJ'II)I_IYS.

! Ucxons w3 amamusza cr. cr. 5, 164, 164.1. VIIK P®, u3baTHE MOKET BBHICTYIIATh
COCTaBHOM YacThIO IPOU3BOJICTBA «IHOOOr0» CIEACTBEHHOIO JCHCTBHUS.

2Cwm.: J[ymos FO.U., JJymos H.FO. OcoGEHHOCTH U3BATUS NPEAMETOB M JOKYMEHTOB B
X0JIe yroJoBHOTO cyaomnpousBojcTa // Tus Publicum et Privatum. 2023. Ne 2 (22). C. 93-101,
Kypunos C.U., 3aiiyes M.A. OO0 aKTyaJIbHOCTH OpTaHU3AIMU JEATEILHOCTH IO XPaHEHHUIO
U3BATHIX MPEIMETOB, HE MPHU3HAHHBIX BELICCTBEHHBIMU JIOKa3aTeNbCTBAMU // YTOJIOBHBIM
MPOLIECC U KPUMHUHAIUCTHUKA: TIPABOBBIE OCHOBBI, TEOPHUSI, MPAKTUKA, TUAAKTHKA (K 75-JIETUIO CO
nHs poxneHus npogpeccopa b.5. N'aBpunosa): cO. Hayy. cT. MO MaT. MEXIyHap. HaAy4YH.-IPaKT.
koH(., Axamemus ynpasienuss MBJl| Poccum, 03 HOsi0ps 2023 roma. MockBa: AxageMus
ynpasnenuss MBI Poccun, 2023. C. 234-239.

3 Cm.: Tocranosnenue IlpaButensctBa PO or 28 centsadps 2023 r. Ne 1589 “O6
yTBepkAeHuU [IpaBui yuera u XpaHEHHs U3BATHIX B XOJ€ JOCYIEOHOrO MPOU3BOJACTBA, HO HE
NPU3HAHHBIX BEIECTBEHHBIMU JOKa3aTeIbCTBAMHU [0 YTOJOBHBIM JieJlaM TMPEeIMETOB H
JOKYMEHTOB JI0 IPU3HAHMS X BEIIECTBEHHBIMHU JJOKA3aTEIbCTBAMH IO YTOJIOBHBIM JI€IaM HITH 10
UX BO3BpaTa JMIAM, Y KOTOPBIX OHHM OBbUIM U3BATHI, U apEeCTOBAHHOIO HMYILECTBA, y4yeTa,
XpaHEHUs U MepeIadl BEIIeCTBEHHBIX JI0KA3aTENbCTB MO YIOJOBHBIM JIeiaM, a TakKe BO3BpaTa
BEIIECTBEHHBIX JI0KA3aTEIbCTB MO YTOJOBHBIM J€JIaM B BUJIE ACHET UX 3aKOHHOMY BJIAJICIIBILy U O
MPU3HAHWU YTPATHBIIMMH CHJIYy HEKOTOPBIX aKTOB M  OTIENBHOTO TIOJOXEHHS aKTa
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OTu mpaBuiia HE PACIPOCTPAHSIOTCS Ha OOBEKTHI, B OTHOILIEHUU KOTOPBIX
YCTAHOBJICH CIIELIUAIbHBIN NOPSIIOK XPAHEHUS U YyUETA.

[IpuHATO MosaraTk, YTO MHBIE JOKYMEHTHI MOSABIISIIOTCS B YTOJIOBHOM JIENIE B
"3aBepmieHHOM Bujae", Tak kKak YIIK P® He ycraHaBnuBaeT mnpoueaypsl HX
CO3/1aHMS M HE BBIIBHTaeT K HUM TPeOOBaHMIA, 3a MCKIIOYECHHEM CIOCOOHOCTH
ONPENIENATh 3HAYMMBIE OOCTOATENBCTBA yronoBHOro aenal. [losTomy HEKOTOpBIE
VCCIIEI0BATENN MPEIIAraloT ONPENENISITh UHBIE JOKYMEHTHI KaK 'TOKa3aTellbCTBA
110 cBOOOJHOMY YCMOTPEHHUIO" MM B KauecTBe "CBOOOIHOIO 10Ka3aTeab5CTRa" ",

Cornacio MHennto E.b. I'pummHON, MHOW NOKYMEHT OIPENEHAETCA Kak
MaTepHUaJIbHbIA HOCUTENb HH(POPMALIUK JII000H (hrU3MUecKoil (OpMBbI, ColIepKaIIHA
CBEJICHUS O 3HAUMMBIX O0CTOATENHCTBAX B paMKaX yTrOJIOBHOIO Cy/A0IPOU3BOCTBA,
NOJIyYEHHBIW B COOTBETCTBUHM C YycTaHOBIeHHBbIM YIIK P® mnopsakom u He
OTHOCAILUKACA K IPYTUM TUIIaM MPOLECcCyallbHON PopMbl HH(DOpMAIK, YKa3aHHBIM
B u. 2 cT. 74 YIIK P®3,

B.B. [lonraesB yTOYHS€T, YTO MHOW JOKYMEHT SBIISIETCS MaTE€pUAIbHBIM
HOCUTEJIEM, COJEpKAIlllMM MH(POpMAIUIO B JOOOM BUAE, NPEIYCMOTPEHHYIO JUIS
IIEpelayd B TE€YEHUE BPEMEHU M IPOCTPAHCTBA C HAMEPEHHEM IIPUMEHEHHUs B

YrOJIOBHOM mporecce®,

[IpaButensctBa Poccmiickoit ®enepanun”. [DnexkTpoHHBIA pecypc]. Pexumm  gocryna
https://www.garant.ru/products/ipo/prime/doc/407683256/?ysclid=lul4scca7d139637233#review

1 Cm.: Mapkenoe A.I'. Inble TOKYMEHTBI Kak J0Ka3aTeNbCTBA B POCCUMCKOM YTOJIOBHOM
nporiecce: Iuc. ... kauj. opul. Hayk: 12.00.09 / MapkenoB Anekcanap ['ennaapeBuy Hrokauit
Hosropogn, 2004. C. 19; Vuaxanoe C.b. IloHsiTHe MHBIX JOKYMEHTOB KakK BHJIa JI0KA3aTEJIbCTB B
YTOJIOBHOM cyaonpousBoJcTse // Poccuiickuii cnenosarens. 2013. Ne 3. C. 13.

2 Cm.: Kamwiwun B.A. Iable JOKYMEHTHI KaK «CBOOOIHOE» JTOKA3aTENBCTBO B YTOJOBHOM
npoiiecce: Auc. ... kKaua. opud. Hayk: 12.00.09 / Kampimua Bragumup AnaronbeBud. MkeBck,
1998. C. 15; Aeubanosa B.O. llpoueccyanbHble U HHBIE JOKYMEHTHl KaK MCTOYHUKHU
JIOKa3aTelIbCTB B YrOJIOBHOM CYIOIPOM3BOJCTBE: TUC. ... KaHA. fopua. Hayk: 12.00.09 /
ArubanoBa Bukropust Onerosna. Kpacuomap, 2003. C. 36.

3 I'puwuna E.B. Tlokazanus B CHUCTEME BHUIOB JOKA3aTeJIbCTB B  YTOJOBHOM
cynornpon3BojicTBe Poccuu: aBToped. amc. ... kaHa. topui. Hayk: 12.00.09 / I'pummna Enena
bopucosna. M., 2010. C. 11.

4 /loncaes B.B. IIpOTOKOJIBI CIEACTBEHHBIX IEUCTBUM U MHBIE JOKYMEHTBI KAK UCTOYHUKHU
JIOKa3aTelIbCTB B YTOJIOBHOM CYyJIOTPOU3BOJICTBE: IUC. ... KaH[. opua. Hayk: 12.00.09 / [lonraes
BuxTop Bukroposuu. CII6., 2018. C. 95.
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B cootBercTBUU € MOJIOKEHUSIMU CTaTbU 84 YTOJOBHO-IIPOIECCYATbHOTO
kojaekca Poccuiickoii denepaiiuu, TepMUH "MHBIE JOKYMEHTHI" Pa3MbIBAET IPAHUILLY
MEXIY TAKOBHIMH M BEIIECTBEHHBIMH JOKA3aTE€IbCTBAMU, UYTO IOJYCPKUBACT
YCJIOBHOCTH UX pa3nnuusi. HekoTopbie aBTOPbI aKIEHTUPYIOT BHUMAaHUE HA TOM, YTO
KPUTEPUU 11 U3BATHA OOBEKTOB, MOTEHIIMAIHHO KBATHU(PUIIUPYEMBIX Kak
BEILIECTBEHHBIE JI0KA3aTENIbCTBA, OMPEACISIIOTCS HE TOJIBKO HX HOPUIUYECKUM
CTaTycoM, HO U (PU3UYECKON BO3MOXKHOCTHIO H3BATHUS, YIOOCTBOM U
1EeJ1eCO00Pa3HOCThIO TaKUX JAeicTBUi. Hampumep, MoOxeT OBITh OCYIIECTBIECHO
U3bSITUE DJIIEMEHTOB 3a00pa WM MPOU3BEAEHBI COCKOOBI CIEAOB KPOBH, a TAKKE
BBIJICJICHBI MEJIbUaliliie 4acTullbl MaTepuayioB. CieoBaTesbHO, CIEKTP OOBEKTOB
MaTepUaIbHOTO MHUpPA, CIIOCOOHBIX CIIYXKUTh BEIIECTBEHHBIMH JOKa3aTEIbCTBAMH,
OTPAaHUYEH HCKIIOYUTENIbHO (U3UYECKUMHU BO3MOXHOCTAMH WX U3BITUA U
MOCJICAYIONIEr0 XPaHEHUS] B ATOM KayecTBE, HUCKIIOYas Tejla yMEpIIMX, s
KOTOPBIX IIPEALYCMOTPEHBI 0COObIE IeHCTBHS .

OpHako, B COBPEMEHHOM IOPUAMYECKON HayKe BO3HHMKAET JUCKYCCHUS
OTHOCUTEIILHO CTaTycCa 3JIEKTPOHHON MHGOPMAIIUU.

Tak, psn yd€HbIX YTBEpXKAAE€T, YTO JaHHBbIC, BKIIIOYAIONIME ayauo- M
BUJIco3anucy, (oTorpaduu, TEKCTOBBIE JOKYMEHTHI, TaOJWIbI, 0a3bl JAHHBIX H
npyrue mudgpoBbie (HopMaThl, a TaKXke MPorpaMMHOe obOecriedeHne W KOMaH/IbI,
COXpaHEHHBbIE HA BHEIIHMX HOCUTENSAX, JIOJDKHBI pPacCMaTpUBAThCA  Kak
BEIECTBEHHBIE J0KA3aTENbCTBA 2. DTOT IOAXOJ IOJYEPKMBAET HEOOXOIMMOCTD
NIEPEOCMBICICHUS TPAJAUIIMOHHBIX TIOJIXO/IOB K JIOKA3aTEeIbCTBAM B CBETE Pa3BUTHS
U(POBBIX TEXHOJIOTHUH.

Hampumep, H.A. 3urypa ykaspiBaet, 4To MH(pOpMAIUs, MpeIHASHAUYCHHAS
JUIsL TIEpeladud BO BPEMEHU U MPOCTPAHCTBE, UMEIOIIAsl PEKBU3UTHI, MO3BOJISIIOIINE

I/II[CHTI/ICI)I/IL[I/IpOBaTB €C "W MNOATBCPAMTL IIOAJIMHHOCTL W HECJIOCTHOCTL B

1 Opnoe FO.K. TIpobaeMbl TeOpUH JOKA3aTENbCTB B yroloBHOM mponecce. M.: IOpuctb,
2009. C. 157.

2 Kysviukos C.H. Vicnonb30BaHKE B JIOKA3bIBAHUM 110 YTOJOBHBIM JIeJaM UH(MOPMALIUH,
MIPEJICTAaBICHHON B DJIGKTPOHHOM BHJIE: aBTOped. TuC. ... KaH.. topu. Hayk: 12.00.09 / KyBerukos
Cepreit IBanoBnu. Huxuuit Hosropon, 2016. C. 15.
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KOMIIBIOTEPE, KOMIIBIOTEPHOW CHCTEME WJIM CETH, JOJDKHA IPHU3HABATHCS
OT/IEILHBIM BHIOM JI0Ka3aTeIbCTB.,

Jpyrue yueHble NMpeasiaraloT pa3aeiuTh "3JeKTPOHHBIE T0Ka3aTeabCcTBa" Ha
JIBa BH/IA B 3aBUCUMOCTH OT (pOPMBI UX MCCIIeN0BanHusA. [[epBbIii BU] IPEAIONaraeT
U3y4eHHE OCHOBHOTO cojepxaHus ¢aiiina, B TO BpeMsi KaKk BTOPOUM BHUJ CBSI3aH C
aHATM30M CBOWCTB W XapaKTEepUCTUK camoro (aitna. Ecnu 3HadeHwe s mena
UMEET TOJBKO OCHOBHOE cojiep KaHue (paiisia, TO 0OHapyKEHHbIE CBEACHUS CIIETYET
oQOopMIIATH KaK MHOM JIOKYMEHT. B ciyuae ke, Korja 3HaueHue 1Jis Jeja UMEIOT
TaK)K€ CBOMCTBA M XapaKTEpUCTUKH (aiisia, He00X0auMO 0(OPMIIATh OJyYECHHbIE
CBEJICHMS M HCTOYHHUK KaK BEIIECTBEHHOE JI0KA3aTENbCTBOS,

B.A. CeMeHIIOB cyMTaeT, YTO BUIEO3ANUCH, IOJYYEHHAS OIEPATUBHBIM
nyTeM, JOJDKHAa paccMaTpuBaTbCsi B YIOJIOBHOM JieJie KakK BEIIECTBEHHOE
JI0Ka3aTeNnbCeTBO?,

M. bekeToB pekOMeHyeT KIacCUu(PUIIMPOBATh ayIM03aNKUCH, TIOJTyYECHHbIE B
pe3yJibTaTe MOHUTOPUHTA M 3aIllUCH Pa3rOBOPOB, KaK OTHOCSIIMECA K KATErOpUHU
MHBIX JOKYMEHTOB’.

YronoBHO-TIpo1iecCyalibHbIN Kojieke PD He MpuBOAUT MOAPOOHOTO ONMHUCAHUS
(GopMBI HHBIX JOKYMEHTOB, YyKa3blBas JIMIIb Ha TO, YTO OHHU MOTYT OBIThH
IpEICTaBICHbl B BUJE 3alMCEH, CAENaHHBIX B MUCBMEHHOW (opMe WIH UHBIM
crocoOoM, BKJItOUasi MaTepuaibl POTO- U KHHOCHEMKHU, ayIH0- U BUACO3ANUCU U

npyrue uHopManuoHHble HocuTeau. C y4eToM HMCIIOIb30BaHUS TEPMHUHA "HHBIC

' Bueypa H.A. KommbiorepHas uHpOpPMAnMs Kak BHJ JOKA3aTENbCTB B yTOJOBHOM
nponecce Poccum: asroped. auc. ... kaHn. wopua. Hayk: 12.00.09 / 3urypa Hanexna
AmnaronbeBna. Uensaounck, 2010. C. 8.

2 Oxomnenxo P.U. «DNeKTPOHHBIE IOKA3aTENLCTBA» M INPOOJIEMBbI OOECIIEUEHHs IIPaB
rpaKJaH Ha 3alUTy TaWHbI JIMYHOM XU3HU B YTrOJIOBHOM IPOIIECCE: CPABHUTEIBHBIN aHAIIN3
3akoHozarenbcTBa CoenuHeénHbIX LllTaTroB Amepuku u Poccuiickoit @enepauuu: quc. ... KaHd.
opun. Hayk: 12.00.09 / Oxonenko Poman UBanosuu. M., 2016. C. 9.

3 Tam xe. C. 9.

4 Cemenyoé B.A. Buueo- W 3ByKO3alHMChb B JI0OKa3aTEIbCTBEHHOH JIEATENLHOCTH
cienoBarensi: YdeOHo-TipakTHueckoe mnocobue. ExarepunOypr: M3a-Bo ExarepunOyprckoit
BeIctiel 1mkosel MBJI Poccuu, 1995. C. 20-22.

5 bexemos M. BeleCTBEHHBIE JI0KA3aTENbCTBA U «HMHBIE JOKYMEHTHD» — IIPOOJIEMBI
pasrpanudenus B YIIK PO // Yronosusrit mporiecc. 2006. Ne 3. C. 55-57.
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HOCUTEIN MHpOopMaIK", onpesiesieHue cuelu(uueckux BUI0B paccMaTPUBAEMbIX
JI0Ka3aTEeIbCTB MPEAIOaracT IMUPOKUN CIIEKTP BO3MOKHOCTEM.

B nanHOM KOHTEKCTE, BOIPOC 00 OCOOCHHOCTSAX MHBIX JTOKYMEHTOB, Ha HaIll
B3IUISAJL, HE SABJSIETCSA NPUHLUIIAIBHBIM B PaMKaxX yrOJOBHOTO CYJIOIIPOM3BOJICTBA,
IIOCKOJIBKY KJIIOUEBYIO POJIb B OIPEACIIEHUH CTATyCa MHOTO JOKYMEHTA UTPAET €T0
cojepkanue, a He (opma. B mobom ciyuyae, MHBIE JTOKYMEHTBHI MOTYT OBITh
IIOJIyYEHBI IIyTEM MX HU3BATHS, 3aIIPOCA JULOM, BEAYIIMM MPOU3BOACTBO IO JIEIY,
WJIU TIPEAOCTABJIEHUS IPYTUMHU YYaCTHUKAMH YTOJIOBHOT'O CyIONPOU3BOICTBA.

B pesynbTare paccMoTpeHus B JaHHOM maparpade AuccepTaiuy Bompoca o
BUJIAaX NPEIMETOB U JIOKYMEHTOB, MOMJIEKAIINX 0053aTeIbHOMY U3BATHIO B XOJI€
YTOJIOBHOI'O CYJONPOU3BOJICTBA, MPEACTABISAETCS HEOOXOAUMBIM CPOPMYIHPOBATH
CHEAYIOLIUE BBIBOJIBI.

1. B yroioBHOM CyJONpPOU3BOJICTBE MOTYT MOAJIEKATh U3BSITHIO TIPEIMEThI
WIN JTOKYMEHTBI, KOTOPBIE HCHOJIb3YIOTCS B CTATYyCE, 80-NEpPEblX, BEUIECTBEHHBIX
JIOKa3aTEIbCTB WM  HHBIX  JIOKYMEHTOB-JOKAa3aTENbCTB, B80-6MOpPbIX, HE
IIPU3HAHHBIX BEIIECTBEHHBIMU J10KA3aTEJIbCTBAMU 10 YTOJIOBHBIM JEJIaM.

2. llo HamieMy MHEHUIO, JEHUCTBYIOIIMHA TPOIIECCYATbHBIM TMOPSIIOK
OpU3HAHUST  JIIOOBIX MPEAMETOB  BEIIECTBEHHBIMHM  JIOKA3aTelIbCTBAMU  HE
npeamnoaraeT 00s3aTelIbHOE U3bSATHE UX BceX. M3bsATHIO, Kak 00s3aTeabHOMY
YTOJIOBHO-TIPOLIECCYANIbHOMY JIEUCTBHIO, 0€3 KOTOPOTr0 HEBO3MOXKHO IMpPHU3HAHUE
IIPEAMETOB BEIIECTBEHHBIMU JI0KA3aTEJIbCTBAMHU, IOMJIEKAT TOJIBKO OTIEIIbHBIC
Pa3HOBUIHOCTH MPEAMETOB (BEILIEH).

3. VIIK P® He ycTaHaBiIMBaeT KOHKPETHBIX CHCTEMHBIX TIPABIII (KPUTEPUEB),
Ha OCHOBAHUHU KOTOPBIX M3BATHE NPEIMETOB KAK BEIICCTBEHHBIX JOKA3aTENIbCTB,
JOJDKHO OBbITh 00s13arenbHO. [lonaraem, 4To «0053aTeIbHOCTEY» U3BSTHS TOTO WIIU
MHOTO BHJA TMpeIMeTa KaK BEHIECTBEHHOTO JI0KA3aTeNIbCTBA IPOJUKTOBAHA
00SI3aHHOCTBIO  OCYIIECTBIICHUSI  JOKa3biBaHUs  (OpeMEeHEeM  JOKa3bIBaHUS)
YYaCTHUKAaMU CO CTOPOHBI 0OBUHEHUS, HAIEEHHBIMH FOCYJaPCTBEHHO-BIACTHBIMU
nojiHoMmouusMH. B To e BpeMs 10BoabHO oTuéTauBO B YIIK P® nposiBnsier ceds

Koppeiaausa MEKAY KOHKPECTHBIM BUAOM IIPEAMETA U 00513aHHOCTBIO €TI0 U3BATHS B



55
CHEIHMANIbHBIX CIIy4asiX, TPEOYIOIUX KOH(PUCKAILIMY, [TIEPEIayu B COOTBETCTBYIOLIEE
YUPEKJICHUE WIN YHUUTOXKEHHUS BEUH (TIpeIMETa).

4. K pa3HOBUAHOCTSAM NPEIMETOB, KOTOpBIE IOHKHBI OBITH 00s3aTEIBHO
U3BATHI B XOJI€ YTOJIOBHOI'O CYAONPOU3BOCTBA, OTHOCATCA:

— opyausi, oOOpyJOBaHWE WM HWHBIE CPEICTBA, HCIIOIb30BAHHBIE IS
COBEpIICHUS IPECTYIJICHUS U MIPUHAJICKAIIE OOBUHIEMOMY;

— MPEAMETHI, 3alPEICHHbIE K OOpalleHuo: a) TabayHble U3/1enusi, TabauHast
OPOAYKLHUSA, ChIpb€, HUKOTHMHCOJEp)Kalllas MNPOAYKIHUS, HUKOTHHOBOE CBhIPhE,
nosy(aOpuKaThl, NPOU3BOJACTBEHHAs, TPAHCHOPTHAs, MOTPeOUTENbCKas Tapa
(YyrakoBKa), STHUKETKH, HMCIOJb3yEeMblE€ IJii NPOU3BOJCTBA TaOAayHBIX H3IEIHM,
Ta0aYHOU MPOIYKIUHUHU, CHIPbS, HUIKOTUHCOAEPKAIEH NPOAYKIUU U HUKOTUHOBOTO
CBIPBHsI; 0) OCHOBHOE TEXHOJIOTHYECKOE 000PYy1I0BaHUE JIJIsl POU3BOACTBA TAOAUHBIX
u3zienui, TabauHoN MPOAYKIUH, ChIPbs, HIKOTUHCOAEPKAIEeH MPOIYKIHUU U (UITHN)
HUKOTUHOBOTO CBIPBS; B) 3THIJIOBBIN CIHUPT, alKOTOJBHBIE U CIUPTOCOAEPIKALIUE
U3JIeTus, a TaKkKe OOBEKThI, IPUMEHsIEMbIE I HE3aKOHHOT'O MPOU3BOJICTBA U/WIIH
000pOTa ATUIIOBOTO CIUPTA, ATKOTOJIBHBIX M CIIUPTOCOIEPXKAIIUX TTPOTYKTOB,;

— TOBaphl JIETKOW MPOMBIIIJIEHHOCTH, TEPEeYeHb KOTOPBHIX YCTAaHOBJIECH
[IpaButenbcTBOM P®, BKItOYas TEKCTWIbHBIE NPSDKA U HUTH, TKAHW, W3CIIHSA,
OJIeXK Y, KOXKY, Me€Xa, YeMOJJaHbl, CyMKH, IIOPHO-CE/ICJIbHBIE U3/1eNUsl U 00YBb;

— JIEHbI'W, LIEHHOCTHM M IIpOYee HUMYILIECTBO, IOJYYEHHOE B PE3YJIbTATE

IMPCCTYIICHUA, 4 TAKIKC NOXO0bI, IIOJTYYCHHBIC OT YKA3aHHOI'O MMYIICCTBA,

non_

— ACHBbI'M, ICHHOCTH U IIPOYCC UMYILICCTBO, YIIOMAHYTHBIC B IIOJAITYHKTAX

"B" 4. 1crt. 104.1 YK PD;

a

— DJIEKTPOHHBbIE HOCUTENNM HMH(pOpPMALMKU B CIyyasX, KOTJa: a) MPHUHITO
pelIeHrue O NPOBEIECHUU CYAEOHOM SKCHEPTH3bl, KaCAOLIEHCS 3JIEKTPOHHBIX
HocuTelned MHpopMalnuK; O) HM3BATHE SJIEKTPOHHBIX HOCUTENEH HH(GOpMALMH
OCYLIECTBJISIETCSI HAa OCHOBAaHMM CYJE€OHOrO pELICHUs; B) HAa 3JIEKTPOHHBIX
HOCHUTEIISIX COAEPKUTCA MH(POpPMALIMs, HA XpPAHEHHE U HCIOJIb30BaHUE KOTOPOM
BJajeNiell He o0JajaeT MOJHOMOYMSIMH, Ju00 HH(OpManusi MOXKET OBITh

OpUMEHEHa JUIsl COBEPILIECHMS] HOBBIX MPECTYIUIEHHWH, OO0 KOMUpPOBAaHUE STOM
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uHGOPMAIIK MOXKET IPUBECTHU K €€ yTPaTe WIM U3MEHEHHUIO COTJIIACHO 3asBIICHUIO
JKCIIEepTA.

5. BO3MOXHOCTH U3BSATUA WHBIX JIOKYMEHTOB WM WX KONUW IJis
UCIIOJIb30BaHUs B KAUECTBE JI0KA3aTENIbCTB MPSIMO MpelycMaTpuBaeTcs 4. 3 cr. 84
VYIIK P®. Ognako, MOCKOIbKY 3aKOHOIATEIh HE CTaN IETATU3UPOBATH (POPMY WHBIX
JIOKYMEHTOB, TIOCTOJIBKY BOIIPOC O Pa3HOBUJIHOCTSIX MHBIX JTOKYMEHTOB, KOTOpPbIC
MOTYT MOJIJICKATh UIBATUIO, HE UMEET, Ha Halll B3TJIS]], IPUHIUINNATBHOTO CMbICTIA

IpU IPOU3BOJICTBE MO YTOJIOBHOMY €Y.
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1.3. CyOobeKTbl, HAJIeJIEHHbIE TOJTHOMOYMSIMH M0 U3bSTHIO IPEAMETOB U

JAOKYMCHTOB B YIrOJIOBHOM CYAONIPOU3BOJACTBE

Bomnpoc o xapakrepuctuke CyOBEKTOB, HAACIEHHBIX IMOJHOMOYHUSMHU II0
U3BATHUIO MPEAMETOB U JOKYMEHTOB B YTOJIOBHOM CYJIOIPOU3BOACTBE, IOJKEH OBITh
pemeéH MOCpPEeACTBOM  OOpalleHHs K  CTaryCcy yYYacCTHHKOB  YIOJIOBHO-
IIPOLIECCYANbHOM NESATENBHOCTH, BOBJICYEHHBIX B JOKA3bIBaHUE.

B pamMkax yronoBHO-IIpolLieCCyaIbHOTO IpaBa, 0c000€ 3HAUYEHUE MPUAAETCS
nyOJMYHO-TIPABOBBIM OTHOLUEHUSIM, B KOHTEKCTE KOTOPBIX OCYILIECTBIISIETCS
roCyJapCTBEHHOE NPHUHYKIACHUE IPU HU3BSITHUU MNPEIMETOB W/WIA JTOKYMEHTOB.
[loaToMy mpaBoM Ha MPOBEJEHUE TAKUX ACHCTBUN 00JIaJalOT HUCKIIOYUTEIHHO
JOJKHOCTHBIE JIMLA, OTBETCTBEHHBIE 34 BEAECHUE YTOJIOBHOIO MPOLECCA.

Tak, OCHOBHBIMHM CyObEKTaMU, HAJCICHHBIMU MOTHOMOYHUSIMU MO U3BATUIO
IIPEIMETOB M JIOKYMEHTOB, SIBISIOTCS CJIENOBATENb U JO3HABATENIb, KOTOpHIE
OCYIIECTBIISIIOT IIPOLECCYAIbHYIO JIEATEIIBHOCTh, HAIpPAaBICHHYI0 Ha IOUCK,
oOHapyskeHue U QUKCALKIO J0KA3aTENbCTBEHHON nH(opMauu’. DIeMEHT U3bATHS
B paMKax CJIEJICTBEHHbIX JCHUCTBUU 3aKPEIUIEH B YIOJOBHO-IIPOLECCYAIbHOM
3aKOHO/IATENLCTBE, YTO OOECIEYMBAET 3aKOHHYIO OCHOBY JUISl 3THMX JEHCTBHIAZ.
Pa3BuBass naHHBIM TE3UC, OTAEJIbHBIE ABTOPHI YKa3bIBAIOT, UYTO CJEIACTBEHHOE
JNEUCTBUE, TOAJIEPKMUBAEMOE TOCYAAPCTBEHHBIM IIPUHYXICHUEM, JOJDKHO
npoBouThCs B cooTBeTcTBUU ¢ YIIK P® u HanpaBneHo Ha mpuoOpETeHNE HOBBIX
WIM IIPOBEPKY CYLIECTBYIOLIMX AOKa3arenbCTB. lIpu 3TOM, B mnponeccyanbHOU
pPEanbHOCTH HE CYIIECTBYET I'OTOBBIX JIOKA3aTEJIbCTB KAK TAKOBBIX; CYIIECTBYET
JHIIB UH(POPMALIHS, KOTOPAst MOXKET COJEPKaTh MPU3HAKH I0KA3aTeIbHBIX JAHHBIX,

" KOTOpas JOJIKHA OBITh U3BATA U 3aKpPCINICHA C UCIIOJIb30BAHUECM 3dKOHOAATCIbHO

! Cm.: Banaxwun B.C. Jloka3aTeabCTBa B TEOPHUH U IIPAKTHKE YTOJOBHO-MPOLECCYATEHOTO
nokasbiBanus: Baxkueiimue npoobnemsl B cBete YIIK Poccuiickoit denepanuu: muc. ... JOK.
topua. Hayk: 12.00.09 / banakmun Buktop Crenanosuu. Exarepun6ypr, 2005. C. 67.

2 Cm.: bBwikoe B.M. AxryanbHble IPOOJEMBI  YTOJOBHOIO — CYIOIPOHU3BOJACTBA:
MoHorpadus. Kazans: [loznanue, 2008. C. 151.
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YCTaHOBJICHHBIX CIIOCOOOB CIIEJIOBATEIEM WJIM JO03HABATEJEM, BBICTYIMAIONINX Ha
CTOpOHE 0OBUHEHHMS .

[TonmroMoums, mpenocraBieHHble ciaegoBarenro YIIK PO, mno3Bossaior
00HApYXHTh, 3aPUKCUPOBATH TOKA3ATEIHCTBEHHYIO MHPOPMAIIHIO, a TAKIKE U3BSThH
e€ m obecrmeunTh COXpPaHHOCTb. BaXHO OTMETUTh, YTO TIpu paboTe C
JI0KA3aTelIbCTBEHHOU WH(OPMAITEH HCTIOIh30BaHNE CIIEIOBATEIIEM COBPEMEHHBIX
TEXHUYECKUX CPEACTB 00ECIEYMBAET BCECTOPOHHEE BBHISBICHHUE, (UKCAIUIO U
COXPAHHOCTh M3BATHIX MATEPUAIOB, FAPaHTUPYSI TEM CaMbIM UX JOCTOBEPHOCTD.
N3pimaeMble mpeaMeThl U IOKYMEHThI MPUOOIIAIOTCA K MaTepuagaM YroJOBHOTO
Jiena, COXpaHstoTcs Juisi Oyayiero cyaeOHoro paccmorpenus. [IponeccyanbHas
dopma, mpugaBaemas mpeaMeTaM U JIOKYMEHTaM B pe3yJibTaTe UX H3BATUS U
BKJIIOYEHHMS B YTOJIOBHOE JI€JI0, BO3HUKAET B UTOTE CJIEJICTBEHHOMN JeATEIbHOCTHZ,

B Teopun noguepkuBaeTcs, 4To CIEA0BATENb IEPBOHAYATIBHO YCTAHABINBAET
HaJIMYKUe WIM OTCYTCTBUE JIIOOBIX J10KA3aTeNIbCTB, M3bIMAET KaK OOBUHUTEIbHbBIE,
TaK M ONpaBJaTeNlbHbIEC J0KA3aTENbCTBAS,

CYHIGCTBYI-OHIB.H mponcccyalibHad poJib CJICAOBATCII B KAUCCTBEC YUACTHUKA

YT'OJIOBHOT'O 1IIpomecCa CO CTOPOHBI OOBMHEHHMS BBI3BIBACT COMHCHUS B

L Cwm.: Hlanownuxos B.JI. TIpoGieMbl cOOMpaHus 10Ka3aTeIbCTB CTOPOHONU OOBUHEHUS B
YTOJIOBHOM Tiporiecce Poccun: aBToped. muc. ... kann. ropui. Hayk: 12.00.09 / [lamomHukoB
Buramuit  Jleonmmosuy. Bomrorpax, 2005. C. 7-8, 10-11. B cBsf3m ¢ 3TUM HEKOTOpHIE
IPOILECCYaTUCThl aKIEHTUPYIOT BHUMaHME Ha POJIM CJEJOBaTellsd KaK CON3HUKA MPOKypopa,
YUUTBIBas, YTO MPOKYpOp He oOazaeT MpaBOM INPOBEICHUS CIEACTBEHHBIX AedcTBuil. [lo mx
MHEHHIO, TPOIECCYATbHBIC MOJIHOMOYHS MPOKYPOpa COCTOSAT B PYKOBOJCTBE IEATEIHHOCTHIO
clieioBaTeNsl TAKUM 00pa3oM, UTOOBI Pe3yJIbTaThl IPEABAPUTEIBLHOTO PACCIEIOBAHUS TO3BOIISLITU
€My 3aKOHHO U OOOCHOBAaHHO TMPEIbsIBUTh T'OCYJAPCTBEHHOE OOBHHEHHE B OTHOILCHHUH
KOHKPETHOI'0 JIMla 3a coBeplieHHoe mnpectryiuienue. Cm.: baes M.O., baes O.A. Taktuka
YrOJIOBHOT'O IIPECIEJOBAaHUS U NPOGECCHOHATIBHOM 3aIUThl OT HEro: MPOKYp. TaKTHKA, aJIBOK.
TaKTHKa: Hayd.-TipakT. nocodue. M.: Dx3amen, 2005. C. 14; Aumonoe HU.A., baoszapaoze I./].
CoBepiIeHCTBOBaHNE JACATEIBHOCTH TPAaBOOXPAHHUTEIBHBIX OPraHOB, HAaNpaBIEHHOW Ha
peNyNpexIeHHe MPECTYIIHOCTH U BOCIUTAaHUE TpaxkJaH B JyXe COOJIIOJCHHS 3aKOHOB, B
YCIOBHUSX pa3BUTUS MH(OPMAIMOHHBIX TexHonorui // FOpumumdeckas Hayka: HCTOpUs U
coBpeMeHHOCTh. 2021. Ne 2. C. 60-66.

2 Cm.: Vawbamosa JIT. CnemoBarenb — CyOBEKT JOKa3bIBaHHS B YTOJOBHOM
cynonpousBojactse // BectHuk MockoBckoro yausepcurera MBJ[ Poccun. 2012. Ne 2. C. 38;
Aumonos H.A., [nywkoe M.P. AKTyanbHble TPOOJIEMBI CIEACTBEHHOW JESATEIBHOCTH,
TpeOyoIIMe Hay4YHOTro oO0ecneueHus: ananuTruaeckuii 0030p // [IpaBma u 3akon. 2022. Ne 2 (20).
C. 83-107.

3 Cwm.: Janwowuna JILU. Bo30OyXaeHHe YroJOBHOTO J€da M HPEABAPUTEIHLHOE
paccienoBaHue B yroJIoBHOM Mporiecce Poccun: yuebnoe mocodue. M.: Dk3amen, 2003. C. 35.
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BO3MOKHOCTH OObEKTUBHOTO COOMPaHUS U U3BATHS TOKA3aTeNbCTB. JleicTByOIIHE
MOJIOKEHUS  YTOJOBHO-TIPOLIECCYANIbHOTO Kojekca Poccuiickont dDenepanuu,
OTIPEIEIISIONINE CTATyC CIeAoBaTeNs, TPEOYIOT TIy0oKoi nepepaboTku. OCHOBHOM
noctynaT pehOpMHUPOBAHUS JOIDKEH 3aKITI0YATHCS B UCKITFOYCHUH CJIEIOBATEIS U3
9yCiia JUI, BBICTYMAIOIIMX HA CTOpOHE oOBuMHEHus. HyxHO paccMaTpuBaTh
cieAoBaTeNsl HE KaK CTOPOHY, OOPEMEHEHHYIO J10Ka3bIBAHMEM OOBUHEHHS, a Kak
HEUTPaTbHOr0 yYacCTHUKA MPEBAPUTEILHOTO PaCCIeOBaHUSI, OCYIIECTBISIONIETO
(GYHKIMIO IPEIBAPUTEIIBHOTO pacciieIoBaHus 0€3 MPUHAJJICKHOCTH K OOBUHEHHUIO.

OtnenbHBIE aBTOPHI BBICTYNAIOT 3a BBeleHUE B Poccuiickoit denepannu
WHCTUTYTA CJICICTBEHHBIX CYyJEH, 3a7ada KOTOPBIX COCTOsJIa Obl B yKpEIJICHUU
HE3aBUCUMOCTH CyJa W pacCIIMpPEHUs] MPHUHIMIIA COCTA3ATEIIBHOCTH Ha CTaJIUIO
IPEBAPUTEILHOTO PACCIEIOBAHMS .

Jlpyrue mpemsiaraloT «HE TOPOIMMTHCS» C HEOOXOAMMOCTHIO HEMEJICHHOU
nepeayu Bcex cieaoBaTelieil B BEIOMCTBO CyJe0HOM BIACTH, MOCKOJIbKY JIaHHAS
ujies oKa UMeeT JIMIIb TEOPETHYECKOE 3HAYCHUE?,

B nacrosiee Bpems npejioxkeHrue 0 BOCCTAHOBJIEHUHU HHCTUTYTA CYJAeOHBIX

CJIG,Z[OBaTeﬂeﬁ B COBpeMGHHOﬁ Poccum He MOJY4YHJIO A0CTATOYHOI'O 01[06peH1/1;1 HH

B Hayke, HM B npaktuke®, IIpu sToMm, kak koHcrarupyer P.B. Kocrenko, nmes o

1 Cwm, manpumep: Mopwakoea T.I'. O KOMIIETeHIIMK 1 TIOPsIAKE GOPMUPOBAHKS UHCTUTYTA
cieACTBeHHBIX cynei B Poccuiickoit @enepanun. M.: 2015. [DnexkrpoHHblii pecypc]. Pexum
noctyna http://president-sovet.ru/files/bf/fo/bff99bb741943f8aa3e9c0b85cdeb243.pdf; Crupros
A.B. Konnenmuu «Bo3pokeHne WHCTUTYTa CJICICTBEHHBIX Cy/ed B POCCHHCKOM yTOJOBHOM
nporecce». M.: 2015. [Dnektponnbiii pecypc]. Pexum gocryma  http:/president-
sovet.ru/files/70/e2/70e2f1754d8a68c8007f1576¢cf4e69a6.pdf; Kocmenxko P.B. Bpenenue
MHCTUTYTAa CJIEJICTBEHHOIO cy/ibU B Poccuiickoit ®@enepanuu: 3a u npotus / P.B. Kocrenko, M.C.
[Tonomapenko // JKu3ub mpaBa: mpaBoBasi TEOpHsl, IPaBOBasi TPAIAUIIMS U [IPABOBAasi PEabHOCTD:
Mar-161 VI Mexaynapon. Hayd.-ipakT. koH¢., Kpacnonap, 19 urons 2021 roma. KpacHonap:
Ky6anckwuii rocymapctBeHHbiid yausepcurert, 2021. C. 115-118; Kocmenxo P.B. I'taBHbI! ned ekt
HeiHemHero YIIK P® // CoBpemeHHBbIE TMpoOJEMBbl YrOJIOBHOTO CYJIONPOHU3BOJICTBA,
KPUMHHAJIMCTUKH M DKCIEPTHOM JESITEIBbHOCTHU 110 YTOJOBHBIM AenaMm: Mat-nsl Beepoce. Hayu.-
npakt. kKoH(., KpacHomap, 08 nHos0ps 2021 roma. KpacHomap: OOmEecTBO ¢ OrpaHHYECHHON
oTBeTCTBEHHOCThIO «M3aarensckuit Jom-FOr», 2022. C. 45-49, u np.

2 CMm.: Tonosxo JI.B. Monenb poCCUICKOTO NMPEABAPUTENBHOTO CIIEACTBUS B KOHTEKCTE
HEKOTOPBIX HOBEWIMX WHULMATHB // OpraHu3amus MpeIBapUTEIbLHOTO PACCIEIOBAHUS:
poOIeMBbI ¥ IEPCTIEKTUBBL. MaT-161 MextyHapo 1. Hay4.-pakT. KoHd. (Mocksa, 20 HosiOps 2015
roga) / mox pen. A.W. bacrpeikuna. Mocksa. FOnutn, 2015. C. 47-54.

3 Cm.: Crenorpamma 3acenanuss Cosera npu I[IpesuaeHTe 10 PasBUTHIO TPaXKIAHCKOTO
oOmiectBa 1 mpaBam uenoBeka ot 10 nexadps 2020 roga. [DnexkrponHslit pecypc]. Pexxum nocrtyna


http://president-sovet.ru/files/bf/f9/bff99bb741943f8aa3e9c0b85cdeb243.pdf
http://president-sovet.ru/files/70/e2/70e2f1754d8a68c8007f1576cf4e69a6.pdf
http://president-sovet.ru/files/70/e2/70e2f1754d8a68c8007f1576cf4e69a6.pdf
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CO3/IaHWHM WHCTUTYTA CJIEACTBEHHBIX cyaed B P® Takke Ha TEKylIMA MOMEHT
orBepruyTal.

Hanee, cyobekTOM, 00J1aJal0NIUM ITOTHOMOYHSIMU IO U3BSATUIO MIPEIMETOB U
JOKYMEHTOB B paMKaxX YTrOJOBHOI'O CYJONPOU3BOJCTBA, SIBISIETCA 1O3HABATEIb.
[IpoueccyanpHOE MOJOKEHHWE JO3HABaTENsl MPEIyCMATPUBAET BO3MOYKHOCTh
CaMOCTOSITEJIbHOTO OCYIIECTBICHUSI CIEACTBEHHBIX JEHCTBUM, BO BpEeMsI KOTOPBIX
OH MMEET MPaBO U3BATH MPEAMETHI WIH JTOKYMEHThl. AHAJIOTUYHO, JIO3HABATEIb
MOKET, HapsILy CO ClIe0BaTeNIeM, TPOU3BOIUTh U3BATHE TPEAMETOB U JIOKYMEHTOB
B X0/JI€ MPOBEPKHU COOOIIIEHHS O COBEPIICHUH NPECTYIICHUS.

Cnenyer Takke OOpaTWUTh BHUMAHHME, YTO HAYAJIIbHUK OpraHa JO3HAHUS
MOKET HAJCJHUTh JI03HABATEIS MTOJTHOMOYUSIMH OpraHa J03HaHUs, KOTOPBIM UMEET
IIPaBO BBIMOJIHATh HEOTJIOXKHBIC CIEACTBEHHBIC NEUCTBHUS MO YTOJIOBHBIM JEJiaM,
TpeOYyIOIUM  0053aTEIBHOTO  MpEABApUTENILHOTO  paccienoBanus.  [lpu
ONPEIEIICHUN HEOTIOKHBIX CIEACTBEHHBIX ACHCTBHIM, 3aKOHOIATEb AKLIEHTUPYET,
YTO OHM IIPOBOJSITCS C LEJIbIO BBISBICHUS U 3aKPEIICHUSI CIEN0B IPECTYIUICHUS, a
TaKXKe J0Ka3aTeNbCTB, TPEOYIOIIUX HEMEIJICHHOTO (PUKCUPOBAHUS, U3BATUS U
uccnenoBanus (. 19 cr. 5 YIIK P®). B nanHoii HOpMe mpsiMO yKa3bIBaeTCs Ha
HEOOXOAMMOCTh HW3BITHUS HMMEHHO JOKa3aTelbCTB, a HE TMPEIMETOB WU
JIOKyMEHTOB, KOTOPBIE MOTYT OBITh IPUMEHEHBI B KAUECTBE JJOKA3ATEIHCTB.

CornacHO MHEHHMIO OTJETbHBIX YUYEHBIX, BO3MOXKHOCTh CUMUTATh JHO00E
CIEACTBEHHOE JEHUCTBUE HEOTJIIOXKHBIM B 3aBUCUMOCTH OT KOHKPETHOM
CJIEACTBEHHOW CUTYallMM JIEJIA€T 3aKOHOJATEIIbHOE YPETryJUPOBAHUE UX MEPEUHS
w3mmmHuM. [1.B. BpoBues, Hampumep, YTBEpPKIAET, UYTO MPEAJOKEHUS O

3aKOHOOATCIbHOM 3aKpPCILNICHUHA YCJIOBPII;'I BBIITOJIHCHU A HCOTJIIOXHBIX

http://president-
sovet.ru/events/vstrecha_prezidenta_s sovetom_10_dekabrya 2020 _goda/report/

1 Cm.: Kocmenko P.B. CyObeKTbl, HajlelsseMble NPABOM H3BATUS J0KAa3aTEIbCTB B
yroJIOBHOM Iiporniecce / Teopust ¥ MpaKTHKa yCTaHOBJICHHS JIUIA, COBEPIIUBIIETO PECTYIUICHHUE:
YTOJIOBHO-TIPOLIECCYAJIbHBIA, KPUMHHAIUCTUYECKUN, OMEpPaTUBHO-PO3BICKHOM acmekT: c¢0. CT.
XXI MexnayHap. HaydH.-pakT. KoH}., bapnayn, 26 mas 2023 ronma. bapnaym: Aunraiickuii
rocyaapcTBeHHbINH yHHBepcuTeT, 2023. C. 98-103.


http://president-sovet.ru/events/vstrecha_prezidenta_s_sovetom_10_dekabrya_2020_goda/report/
http://president-sovet.ru/events/vstrecha_prezidenta_s_sovetom_10_dekabrya_2020_goda/report/
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CIEICTBEHHBIX JEHCTBMI HE COOTBETCTBYIOT MX IIPaBOBOM cymmuoctd '. Dtn
IIPEIJIOKEHHS TTOAXOAAT B KauyeCTBE OPraHU3aLMOHHBIX PEKOMEHIALMM, HO HX
VHKOPHOpanys B MPOLECCyalbHbIE HOPMBI MOYET IPEIMATCTBOBATH MPOBEIACHUIO
HEOTJIOKHBIX CIEACTBEHHBIX JEUCTBUM.

Takum 00pa3oMm, OpraHbl pacciieJOBaHUsS, TEPe] HadajloM BBIOTHEHUS
YKa3aHHBIX JEHUCTBHI, MOTYT OBITh BBIHYXIEHBI MPOIECCYyalIbHO yCTaHABIUBATh
HEBO3MOXXHOCTh BOBJICUEHHUS CYOBEKTOB, OTBETCTBEHHBIX 3a JalibHEHIIee
paccieoBaHMe 10 Jeily. Takas CUTyalHusi MOXET NPUBECTH K 3aJEpKKaM B
BBITIOJITHEHUN HEOTJIOKHBIX CIIEICTBEHHBIX AEWCTBUU. B cBeTe 3TOro, moaxomsl,
npeaycMaTpUBAIOIIUE THOKOCTh U YYET KOHKPETHBIX OOCTOSITEIBCTB KaxJ0To
clydas, MOTYyT OKa3aTbCsi 0oJjiee MPEANnOYTUTEIbHBIMA I O0eCIeUeHUs
CBOEBPEMEHHOCTH U 3(HPEKTUBHOCTH PaCCICAOBAHUS.

IToMmumo cnemoBarenss W J03HaBaTessl, CyObEKTaMH, HaJECIEHHBIMU
NOJIHOMOYUSAMHM H3BATHS TPEIMETOB H JOKYMEHTOB, MOTYT BBICTyIaTh
PYKOBOIUTENb CIEACTBEHHOTO OpraHa, a TakKKe HaYaJIbHUK MOApa3aeiIeHUs
no3Hanus. «Bormpoc 06 yyacTuu B yroIoBHOM CYAONPOU3BOJICTBE TAKUX CYOHEKTOB
JIOKa3bIBaHUSI KaK pPYKOBOJMTENb CJIEJCTBEHHOTO OpraHa M HAYaJIbHHUK
MoJIpa3/ieNieHus] TO3HAHUSI HEOOXOAMMO PAacCMaTpPUBATh COTJIACHO TMOJHOMOYMSIM,
KOTOPBIMHM HAJEISIET UX YTOJIOBHO-IIpOLECCYaNbHBIN Kojeke P®. MmeHHO 31H
PYKOBOJMUTENN TOCYJAPCTBEHHBIX OPIaHOB COCPEIOTOUYMBAIOT MPELYCMOTPEHHBIE
3aKOHOM IOJIJHOMOYHS, TO3BOJISIFOIIME UM ITPOU3BOJAUTH CIIEJACTBEHHBIE ICUCTBUS, B
pe3yibTare KOTOPBIX IPOU3BOJIUTCS HU3BATHE JIOKA3aTEIbCTB, a TAaKXKE HWHbBIC
nporeccyanbubie  QyHKIMU. be3 pykoBomuTeneli HEBO3MOXKHO  BBITIOJHHUTH
IpeANUCaHus 3aKOHa, aJIpECOBAHHBIE OpraHaM CJIEeACTBUS WM Jo3HaHus. OIHAKO,
€CTh OTJIMYMSA B IMPOLUECCYATbHOM 3aKPEIUICHUU IOJHOMOYHUN PYKOBOAUTEIA

CJICACTBCHHOI'O OpraHa M1 Ha4aJIbHHUKA NMOoAPa3ACIICHUA JO3HAHUA» 2.

1 Booeyee I1.B. HeOTnoOKHBIE CIEACTBEHHBIE JACHCTBUS B POCCHUHCKOM YIrOJOBHOM
npoIiecce: BOMPOCH! TEOPHH, MPAKTHKU U 3aKOHOIATEIBHOTO PETYIMPOBaHUS: aBTOped. IHC. ...
kau. ropua. Hayk: 12.00.09 / Bnosues I1aBen Bukroposuu. Exatepundypr, 2011. C. 21-22.

2 Cwm.: Ilemposa O.A. OCOBEHHOCTH PEANU3AlMK TIPAB PYKOBOJMTENIEM CJIEICTBEHHOTO
OpraHa M HAyaJIbHUKOM IOAPA3JECIICHUs JO3HAHUS IO M3BATUIO JOKA3aTEIbCTB B YIOJOBHOM
niportecce // EBpasuiickuii ropuauaecknii xypHair. 2022. Ne 3 (166). C. 328-329.
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PykoBoguTens ~ ciaencTBEHHOro  opraHa — o0OJiajjlaeT  MpaBOM  Ha
HETIOCPEICTBEHHOE U3BSTHE B COOTBETCTBUU C MOJOKEHUSAMH 4. 2 cT. 39 VIIK PO.
OTO0 cuTyalud, B KOTOPHIX PYKOBOJUTENb CJIEJACTBEHHOTO OpraHa MOXET
BBITIOJHATh (DYHKIMM CJIEIOBATENsI, BOBICKASCh B YTOJOBHO-TPOIECCYATbHBIC
OTHOIIEHUS JUISI OCYIIECTBJICHHS CIIEJCTBEHHBIX IEHCTBUU MO OOHAPYKECHHIO,
U3BATHIO U 3aKPETICHUIO TOKA3aTeNIbCTB. B TO e Bpemsi, HECMOTPsSI Ha BPEMEHHOE
UCIIOTHEHUE OOS3aHHOCTEU Clie/I0OBATENs, PyKOBOJIUTENIb OCTAETCS HAayadbHUKOM
CJIE€JICTBEHHOT'O MOJpa3/eJeHuUsl, YTO BICYET 3a COOOM MOTEPI0 €ro COOCTBEHHBIX
KOHTPOJIbHBIX TOJHOMOYMM B OTHOIIEHUU PACCIEAYEMOr0 YTrOJIOBHOTO Jiefa.
BaxxHO TTOTUEpKHYTh, YTO OJTHOBPEMEHHOE COBMEIIICHUE B OJHOM JUIE (DYHKIIHI
paccieoBaHus U BEJOMCTBEHHOTO KOHTPOJIS 32 3aKOHHOCTHIO U 000OCHOBAHHOCTHIO
CJIIE€ICTBEHHOU JAESATEILHOCTU HEIOMYCTUMO, MOCKOJIBKY 3TO MOXET MPUBECTU K
KOH(JIMKTY HHTEPECOB W CMEIICHHUIO TMPOIECCyalbHOTO PYKOBOJCTBA C
MIPOBEJEHUEM CaMOTO pacciie/loBaHusl. B Takux ciryuasx, Kak MpaBUIIO, yTOJOBHBIE
Jena TepexoasaT K 3aMEeCTUTEIsIM HadallbHUKA CIICICTBEHHOTO TOJpa3eiICHUS,
KOTOpPbIE HECYT MEHBIITYIO HATPY3KY B IUIaHE AMUHUCTPATUBHBIX (DYHKITUN U MOTYT
6osiee 3(pPeKTUBHO OPraHU30BBIBATH JEATEILHOCTD MOJpa3/ieieHus], 00ecreunBasi
TakKUM 00pa3oM HEOOXOIUMYI0 OOBEKTUBHOCTb U COOJIIOICHHE TMPOIECCyaTbHON
JUCLUILIUHBL.

PykoBoguTenu CrneACTBEHHBIX OpPraHOB, MPUHUMAs JEIO0 K CBOEMY
POU3BOJICTBY, CTPEMSTCS CHU3UTh HArpy3KH MO HAXOJAIIUMCS B TIPOU3BOJICTBE
ciemoBareNiel yroJioBHBIM jenaMm. JIuuHOe pacciieqoBaHuE PYKOBOJIUTEIEM
CJIEICTBEHHOTO OTJea TPAKTUKYETCS B CIEACTBEHHBIX OTJAENax C HEOOIbIION
IITATHOW YHUCJICHHOCTHIO, MO0 €CiM JOKa3bIBaHWE II0 YTrOJOBHOMY JEITy
IPEACTABISET 0COOYIO CIOKHOCTLZ, B mocnesHeM ciydae — 3TO HEOOXOIUMOCTh
IIPOBENICHUSI CIIOKHBIX CJICICTBEHHBIX JCHCTBHM, TPEOYIOMINX BBICOKOTO YPOBHS

3HaHHﬁ, MO3BOJIAIOIHX IMPOU3BCCTHU IMPABUIILHOC W CBOCBPCMCHHOC HU3BATHC TCX

L Cwm.: Caouokosa Y.B. TlpoueccyanbHble HOJTHOMOYHMS PYKOBOJMTENS CIEICTBEHHOTO
opraHa: Teopusl M INpaKTHKa peaqu3aluu: Tuc. ... KaHa. ropui. Hayk: 12.00.09 / Caguokosa
Vabsna BanepseBna. M., 2020. C. 221.

2 Tam xe. C. 224.
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IPEAMETOB B JJOKYMEHTOB, KOTOPBIC TPEOYIOT OCOOBIX YCIIOBUI OOPAIICHUS C HUMH,
a COOTBETCTBEHHO, OOJIBIIIETO OMbITA U MPOodhecCHoHaATU3MA.

Jlanee, ogHUM M3 CyOBEKTOB, O0JaJAIONIUX ITOJTHOMOUHMEM Ha H3BATHE
IPEIMETOB M JOKYMEHTOB, SBJISICTCS HAYaIbHUK TOJpa3eieHus Ao3HaHusA. B
ClTy4yae IPUMEHEHHS CBOHMX MTOJITHOMOYH 110 YTOJIOBHOMY JIeTTy, OH UMEET MPaBo Ha
U3BSTHE, IOCKOIbKY, Kak ykaspiBaeT M.P. Tl'anmaxmeroB, [03HaHHE MOXKET
IIPOBOJUTHCS HE TOJBKO JTIO3HABATEIISIMH, HO M JPYTUMHU JTOJDKHOCTHBIMH JIUIIAMH,
Ha/IeNEHHBIX QYHKIUEN T03HaBaTeNs .

Cornacuo T.A. ApenbeBol, HAUAILHUK TOApa3AeieHus 103HaHus 00JiagaeT
IIPABOM JIMYHO OCYIICCTBIISATh HEOTJIOXKHBIC CIICJCTBCHHBIC ICHCTBUS C IIEIBIO
U3BATHS JTOKa3aTeNbCTB. EE apryMeHTaruss OCHOBBIBACTCS HA IOJOKCHHH, YTO
HAYaJIbHUK  TIOJApAa3NelieHus  JO3HAaHWUS  JOJDKEH  HWMETh  BO3MOYKHOCTH
CaMOCTOSITEIIbHO BBITIOJIHATH IPOIIECCYalTbHBIC JEUCTBHS, KOTOPHIC HAXOIATCS B
KOMIIETEHIIMU €r0 NOJYMHEHHBIX Jo3HaBareneii?. TakuM 00pa3oM, Ipy MPUHATHH
Ha ce0sa (QyHKIMA J03HABATeNs, HAYaJbHUK TMOApA3JeiCHUs JO3HAHUS
CaMOCTOSITEJILHO MTPOBOAUT HEOTJIOKHBIE CJICICTBEHHBIC JCHCTBHS.

I'maBHOe, dYTOOBI HayaJdbHUK TOAPA3CICHUS JIO3HAHUS OCYIIECTBIISI
KaueCTBEHHOE paccieoBaHue, BKIFOYas MPOU3BOJICTBO CJICICTBEHHBIX JICHCTBUIM B
CBSI3U C HM3BATHEM 3HAYHMMBIX MPEIMETOB W JIOKYMEHTOB, KOTOPOE IPHUBOJIUT K
PACKPBITUIO IIPECTYILICHUIAS,

AHaIM3 MPOIECCyaabHbIX MTOJTHOMOYNN MPOKYpPOpPa CBHJIETEIBCTBYET O TOM,

qTo YKaBaHHBIﬁ Y4aCTHHK JIMIIEH BO3MOKHOCTH CAMOCTOSITCIIBHO OCYHICCTBJIATH

! Fanuaxmemos M.P. HauansHUK NOApa3Ae/ieHUs JO3HAHMUS, €ro MoJHOoMouns // BecTHUK
OpenOyprckoro rocygapctseHHoro yausepcurera. 2010. Ne 3 (109). C. 24.

2 Apenvesa T.A. HavanbHHMK MNOApa3[eNeHHs MO3HAHHMS B POCCHIICKOM yTOJOBHOM
npoiiecce: aBroped. auc. ... kaua. opua. Hayk: 12.00.09 / ApenbeBa TaThsiHa AJieKCaHIPOBHA.
M., 2013. C. 11.

3 Cwm., nanpumep: Huxontox B.B. CoBpeMeHHbIE NPOBIEMBI COTIIACOBAHHS YTOJOBHOIO,
YTOJIOBHO-TIPOILIECCYAIbHOTO M OINEPAaTUBHO-PO3BICKHOTO 3aKOHOJATENbCTBA // AKTyallbHbIE
npobieMbl  60pbOBI ¢ mpecTynHOCcThl0 B CubupckoM pernone. COOpHUK MaTepuajoB
MEXYHAPOJHON HAy4YHO-IIPAKTUYECKOM KOH(pEpeHUMH MaMaTu [.10.H. npodeccepa B.M.
I'opo6mosa (10-11 despans 2005 r.). Kpacnosipck: U3a-so Cub. ropua. ua-ta MBJ] Poccun. 2005.
C. 14-18; Haconosa U.A., Apenvesa T.A. [IpuHIMIIBI OCYIIECTBICHHS MOJTHOMOYNN HaYallbHUKA
nonpasneneHus no3Hanus // Becthuk Boponexckoro nncturyra MBJl Poccun. 2017. Ne 1. C.

156.
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POU3BOJICTBO CIIEJCTBEHHBIX JEHUCTBHIl, 1 COOTBETCTBEHHO, Y HETO HET IpaBa Ha
U3bSTUE TPEAMETOB WM JOKYMEHTOB B KadecTBE JoKa3aTenbcTB. Kak BepHO
3ameuaroT B.B. Konun n K.A. KopcakoB, HEb3s1 CUMTaTh YTBEPKACHUE WUIINA OTKA3
B YTBEPKJCHUU OOBUHUTEIBHOTO 3aKIIOYEHUSI ACSATEIbHOCTBbIO, CBS3aHHOM C
coOupaHueM, MPOBEPKOM U OIIEHKOH JTI0Ka3aTehCTBEHHON nHpopmaruu. HecmoTpst
HAa TO, YTO MPOKYpOp OO0S3aH KOHTPOJIUPOBATH KOPPEKTHOCTH KBATH(UKAINH
NeUCTBUM OOBHHSIEMOIO W OLIEHMBATh J10KA3aTENIbCTBA, MOJYYCHHBIE U U3BATHIC
cienoBareneM, JaHHas JeATEIbHOCTb HE SBJISETCS COOCTBEHHO IPOLIECCOM
COOUpaHUs U MOJTyYEHHUEM J0KA3aTENbCTB .

B nayke Bompoc o Tom, sBisieTcs U cyA (Cyabs) CyObEKTOM, HaJIeNEHHBIM
MOJITHOMOYHUSMH 10 COOCTBEHHOW MHUITMATUBE U3bIMATh 3HAUMMBIE JIJIs1 yTOJIOBHOTO
Jena MpeaMeTbl U JOKYMEHTHI, MPECTaBIISIETCS OJTHUM U3 HauboJsiee CIOXKHBIX U
nuckyccuoHHBIX. [lo  gaHHOM mpoOsieMaTHKe BBICKA3BIBAIOTCS — Pa3IMYHBIC
CYXKJICHHUS.

B.C. lagpuH cyuTaeT HEAOMYCTUMBIM HaJelIEHUE CyJa 00SI3aHHOCTBIO MO
cOOCTBEHHOM MHUIIMATUBE U3bIMATh MPEIMEThI WK JOKYMEHTHI, IOCKOIBKY 3TO HE
COOTBETCTBYET €ro COBPEMEHHOM pOJIM W  NPOTUBOPEUUT  MPUHIUITY
COCTSA3ATENBHOCTH?,

Ananornunsiii Beisog genaer C.A. Tymamos?.

E.A. JlaBpoBa muier, 4To 00S3aHHOCTH COOMpPAHMS JOKA3aTEIbCTB — 3TO
npeporatiBa CTOPOH, CyJI HE JIOJDKEH TMPUHUMATh AaKTUBHOE Yy4YacTHe B
JIOKa3bIBAHUM, T.K. ATO MOKET NPUBECTH K IIOCTAHOBICHUIO HE3aKOHHOIO U

HECIIPaBEAIMBOIO IIPUroBoOpa’,

! Konun B.B., Kopcakoe K.A. Jloxa3biBaHue W CyOBEKTHI JOKA3bIBAHHS B YTOJOBHOM
CYJIOTIPOM3BOJICTBE: NIEPEOIICHKA CIOXKUBILINXCA B3r1s110B // FOpuanueckuit BectHrk CamapcKoro
yausepcureta. 2020. Ne 6 (2). C. 84.

2 [llaopun B.C. VicTvHa B COBPEMEHHOM POCCHICKOM yrolIOBHOM Ipouecce // BecTHUK
Camapckoro rocynapctBeHHoro yausepcurera. 2014, Ne 11-1 (122). C. 39.

3 Tymawos C.A. TIpUHIAIT COCTA3ATENLHOCTH CTOPOH M €r0 POJib B OOECTIEUEHHH TPAB
YYaCTHUKOB YTOJIOBHOTO cyAomnpousBojacTBa // ObecriedeHne mpaB U CBOOOJ JHYHOCTH B
YTOJIOBHOM Cya01pon3BocTBe. COOpHUK HAay4HBIX TpyA0B. Bonrorpan: M3a-so Boal'V. 2003. C.
73-74.

4 Jlaeposa E.A. Cyn xak cyOBbEKT IOKa3hIBaHHS B YrOJIOBHOM mpoiuecce PD //
TaBpuueckuit HayuHbiit 0003peBarens. 2017. Ne 3. C. 182.
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Jlpyrue aBTOpbI, HATPOTUB, UCXOIST U3 TOTO, YTO HEOOXOIUMO yUYHUTHIBATH
IIUPOKHUE TIPABOBBIE BO3MOXKHOCTH CyJa IO YCTAHOBJIEHHUIO OOCTOSITEIbCTB
yrojoBHoro jena. B wactHoctu, M.T. AmmpOekoBa rojaraeT, 4To AeHCTBUS Cy/a,
3aKJTFOYAIONTUECS B MPOBEJCHUHU CJICICTBEHHBIX JCHCTBUI B IpoIecce CyaeOHOTo
CJIEJICTBHSI M HAMPABJICHHBIC HA U3BATHE HOBBIX JAHHBIX, SBISIETCS 00S13aHHOCTHIO,
BBITEKAIOILEH M3 IIPUPOLI Cyaal.

CyliecTByeT TakXe MHEHHE O TOM, YTO CYJ OJHO3HAYHO HECET
OTBETCTBEHHOCTH 3a JIOKa3bIBaHUE, TOTOMY UYTO B Cydae 00XajJOBaHUS PEILICHHE
cyJa MOXET ObITh OTMEHEHO, M 3TOT0 YK€ J0CTaTOYHO, YTOObI MPU3HATH CY]l HE
TOJNBKO CYOBEKTOM, HAJIEIEHHBIM TIPaBOM U3BATHUS JOKA3aTEIbCTB, HO U
MOJIHOLIEHHBIM CYOBEKTOM YTOJIOBHO-TIPOLIECCYAIBHOTO J0Ka3biBaHUs. [loaTomy,
Harpumep C.A. Hlelidep yTBepKaal, 4TO MPaBo HAa U3BATHE JOKA3aTEILCTB €CTh HE
TONIBKO y CIIE0BATENs, HO U Cyaa’.

N.N. benoxopToB B 3TOU CBSA3M OMUCHIBAECT AJITOPUTM PEANTHM3ALHUU CYJIOM
npaBa Ha U3bIATHE J0Ka3aTeIbCTB (HA MPUMEpPE BEHIECTBEHHBIX J10KA3aTENIbCTB) B
X0Jie CyIeOHOrO CIENCTBHS .

JlecTByromiee  yrojaoBHO-IIPOLECCYaJIbHOE  3aKOHOJATENLCTBO PO
NPenoCTaBisieT Ccyny (Cyabe) BO3MOXKHOCTh OCYIIECTBICHHUS CJIEICTBEHHBIX
(cyneOHbIX) IEHCTBUI B X0J1€ CYI€OHOTO CIEACTBUS, MPUIEM HE TOIBKO M0 3aMPOCy
CTOPOH, HO ¥ CAMOCTOSITENIPHO (KaK yKa3aHO B OTHOIICHUH CYJI€OHOM AKCTIEPTU3HI B
cT. 283 VIIK P®). Bo3nukaeT Bompoc, MO>KHO JI paCCMaTPUBATh CYJl KaK CyOBEKT,
obOnamaronuii COOCTBEHHOW MHUIIMATHUBOM 110 U3BSTHIO MIPEIMETOB U JOKYMEHTOB?
Jlymaercsi, 4To OTBET Ha JaHHBIN Bompoc Oyaet orpunaredbHbiM. Cyn (Cyabs) He
HECET O0S3aHHOCTH MO OCYIIECTBIECHUIO YTOJIOBHOTO MpECIEOBaHMs, Ha HETO HE

BO3J1aracTcsia 6pCM51 JOKa3bIBaHU . I[OK&S&TGHBCTBCHH&H AKTUBHOCTB CyJa JOJIDKHA

! Awupbexosa M.T. TIpuHIUI MyOIMYHOCTH YTOJOBHOTO CYIONPOM3BOJICTBA: IOHATHE,
CoJIep>KaHue U Mpeaensl 1eicTBus: aBToped. quc. ... oK. ropui. Hayk: 12.00.09 / AmmpOekoBa
Manuna TaykenoBHa. Exarepun0Oypr, 2009. C. 17.

2 [leiigpep C.A. JloxazaTenbcTBa M JOKA3bIBAHHE IO YTOJIOBHBIM J€laM: IPOOIeMbI
TEOpUU U NpaBoBoro perynuposanus. M.: Hopma, 2008. C. 141.

3 Benoxopmoe H.M. TlonHOMOYHMS Cylda MO COOMPAHHMIO, 3aKPEIUIEHHIO W IIPOBEPKE
nokazarenbeT // Ob6mectBo u paBo. 2008. Ne 1 (19). C. 186.
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OCHOBBIBATHCS HAa COOJIOJCHUU TAaKWX TMPUHIIUIIOB, KaK HE3aBHCHUMOCTH CYJEH,
NPEe3yMIIUs HEBUHOBHOCTH, COCTA3ATEIIBHOCTh CTOPOH M CBOOOJA OIEHKH
nokazatenbcTB. IlosTomy crateu riaBel 37 VIIK P®, pazpemaromue cyay
CaMOCTOSITEIILHO JIOMPAIIMBATh YKCIIEPTa WM HAa3HAYATh CyIeOHYIO IKCIIEPTU3Y B
npoiecce CyAeOHOro CIEACTBUSA, MOXHO CUMTaTh OTKJIOHEHHEM OT YKa3aHHBIX
npuHIUNOB. «CyJl HE IOKEH MOAMEHATh COOOM YYaCTHUKOB CTOPOH OOBUHEHUS U
3alIUTHI, OJTHAKO, CYJI JOJKEH CTPEMUTHCS K BRIHECEHUIO B COOTBETCTBHUE CO CT. 297
VIIK P® 3akoHHOro, OOOCHOBAaHHOTO W  CIPaBEIJIMBOIO  IPUTOBOPA,
0a3UpYIOIIErocs Ha 00BEKTUBHOM HMCCIEN0BAHUHN TOKA3aTENbCTBY .,

[To3naBaTenbHast JEATEIBHOCTh Cyaa (CyAbH) TMPOSBIAETCA B 0COOOMU
npoieccyanbHoll (popMe — HEMOCpPeICTBEHHOE HCCIEOBaHUE J0Ka3aTelIbCTB,
NPEBATMPYIOMMMHA JJIEMEHTAMHU KOTOPOTO BBICTYIAIOT IMPOBEpPKA U OIEHKa
nokazatenbcTB. Cyn (Cynbsi) HOJXKEH, MPEeXAe BCEro, MPOBEPSATh U OLICHUBATH
JI0Ka3aTesIbCTBa B paMKaX WX HEMOCPECTBEHHOTO UCCIIEI0BAHMUS.

Takum oOGpaszom, cya (Cyabsi) HE MOXKET ObITh CYOBEKTOM, KOTOPHIN BIpaBe
CaMOCTOSITeNIbHO (10 COOCTBEHHOW HHMIIMATHBE) OCYIIECTBIATH HM3BATHUSA
IPEIMETOB U JOKYMEHTOB B KaYECTBE JJOKA3aTEIbCTB.

BmecTe ¢ TeM B yrojaoBHO-IPOLIECCYAIbHON JTOKTPUHE JOBOJIBHO IIMPOKO
oOcyxmaercs  mpoOriema  HajeleHWs  JAPYruX, HE  MPEeCTaBISIONINX
roCyJIapCTBEHHBIE MHTEPECHI, CYOBEKTOB YTOJIOBHOTO CYAONPOM3BOJCTBA Ooliee
IIMPOKUMHU TPaBaMH MO YYAaCTHIO B JIOKa3bIBAHWM, B TOM YHUCJIE U B MpPOLEAYypE
U3BITUS MPEIMETOB U JOKYMEHTOB. B 4acTHOCTH, 00 YroJIOBHO-TIPOIIECCYaTbHOM
cTaryce aJBOKaTa, BBICTYHAIOIIET0 B KAUE€CTBE 3AIUTHUKA WA MPEICTABUTENS.

[IpaBa, MPE0CTaBICHHbIE aJIBOKATY-3allIUTHUKY u aJIBOKaTy-
npeactaBurento gaeictBytomuM  YIIK P® mno coOupanuio m0Ka3aTenbCTB,

CYHICCTBCHHO OTJIMYAIOTCA OT HOHHOMO‘IHﬁ, KOTOPbBIMHX HAJCJICHBI OpTraHbl

L Cm.: Ilemposa O.A. Cyn xak CyOBbEKT U3bATHUS JJOKA3aTENLCTB B YTOJIOBHOM IIporecce //
AKTyanbHBIE TIpOOJEMBI  CyneOHOH, MPaBOOXPAHUTEIBLHON, MPABO3AMUTHON, YTOJIOBHO-
npoleccyaabHOM JAeATeNbHOCTH M HALIMOHAIBHOM 0€30MacHOCTH: MaTepualibl MextyHap. Hayy. -
pakT. KoH(., mocBsAMEHHON S50-eTnio oOpazoBanus kadeapsl yroJoBHOTO Tporecca: B 2 4. /
otB. pen. B.A. CemennoB. KpacHomap: Ky6anckuii roc. yu-T., 2022. Y. 2. C. 67-69.
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IpPEABAPUTEIBLHOIO  CJHEACTBUS W Cyld. AJIBOKar-3alllUTHUK W  aJIBOKAT-
NPEACTABUTEIb JIMIIEHBI BO3MOKHOCTH MO MPOU3BOJICTBY CJIEACTBEHHBIX M MHBIX
MPOIECCYATbHBIX JNEHCTBUM, yKa3aHHBIX B 4. 1 c¢T. 86 YIIK P®, cooTBeTCTBEHHO,
OHM HE MMEIOT MpPaBa HA U3BATUE MPEAMETOB WIH JTOKYMEHTOB B MPOLECCE UX
cobupaHusi B Xoje cleacTBeHHbIX AeicTtBuil. Hanpumep, U.A. HaconoBa u E.W.
CunopoBa o0OpalaroT BHUMaHue Ha (DaKT, 4TO yKa3aHHBIE YYACTHUKHU YTOJIOBHOTO
CyIONIpOM3BOACTBA HE  OOJaAaroT MpaBOM  coOupaTh  JIOKa3aTelbCTBa
CJI€JICTBEHHBIMHU JICHCTBUSAMH, LIENIBIO KOTOPBIX SBJIAETCS U3BATHE YUK .

AnBokar, JEHUCTBYST B KayeCTBE IMPEACTABUTEINS, HWMEET IMpPaBO TOJIbKO
coOupaTh U MPEJICTABISATH MUCbMEHHBIE IOKYMEHTBI U MIPEAMETHI JIJIS1 BKIIOUCHHUS
UX B YTOJIOBHOE JIEJIO B KaUeCTBE J0Ka3aTenbCTB. [IpaBo agBokaTa-3alUuTHUKA Ha
cOOp 10Ka3aTeIbCTB OFPAHUYMBAETCS: 1) MOJyUYEHHUEM MPEIMETOB, TOKYMEHTOB U
npyroit mHbopmalnuu; 2) OMpOCOM JIMI[ C MX coTrjlacusi; 3) 3alpocoM CIIPABOK,
XapaKTepUCTUK U JIPYTMX JOKYMEHTOB OT TOCYyAapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO CAaMOYIpaBJ€HUs U OOIIECTBEHHBIX OpraHu3alui, OO0sS3aHHBIX
IPEAOCTABIIATH 3alpalllMBAEMbIe JOKYMEHTBI UJIA UX KOIHH.

Onnako, m. 3 4. 1 ct. 53 VIIK P® npenycMmaTpuBaeT NpaBo 3alllUTHUKA
NPUBJICKATh CHEIUATNCTA JUIsl COACHCTBUS B OOHAPY)KEHUHU, 3aKPEIUICHUU W
U3bSITUU MPEIMETOB U JOKYMEHTOB, TPUMEHEHHHN TEXHUYECKUX CPEACTB B LIEIISAX
U3YUYEHUs] MaTE€pUalioB YroJIOBHOIO Jieia, JUIsl 3aJaBaHHsi BOIPOCOB JKCIEPTY, a
TAK)KE JUISI Pa3bsiACHEHHMs] CTOPOHAM M CYJy BOIIPOCOB, OTHOCAIIUXCSA K €ro
npodeccronanbHON KoMIleTeHIMU. Mcxons #3 yKa3aHHBIX 3aKOHOIATEIHHBIX
MOJIOKEHUM, aJIBOKAT-3alllUTHUK MOXET, C MPHUBJICYCHUEM CIEIHUAINCTA,
MPOU3BOJIUTH U3BATHE MPEIMETOB U TOKYMEHTOB.

«Ha mepBbIl B3I MOKHO CKa3aTh, 4TO IMOCKOJBKY B Tekcte YIIK PO
OpsIMO TOBOPUTCSI O COOMPAHUM J10KA3aTEIbCTB 3AIUTHUKOM, TO 3HAYUT aJBOKAT

Hapsy C OpraHaMu YroJIOBHOTO MPECIIEA0BaHUA U CYyA0M NMPUOOPEN MPaBOMOYUS B

! Haconosa U.A., Cudoposa E.M. O cyObeKTax NOKa3bIBAHUS B yrOJOBHOM IIPOLIECCE
Poccun // Bectauk Boponexckoro uncruryta MBI Poccun. 2021. Ne 2. C. 237.
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cobupaHuu JoKka3aTeabCcTB. OIHAKO, JTAaHHBIN BEIBOJI SIBIISICTCS ITOCTICIITHBIM, TaK KaK
OOBABHUTH NIPABO U FAPAHTHPOBATH €O PEATM3ALNIO — ITO HE OJTHO U TO Ke» L,

OnHM aBTOPBI CYUTAIOT, YTO OTHEeceHUE B 4. 3 cT. 86 YIIK P® 3ammuTHHKA K
cyObeKTamM, MMEIIHUM TPaBO cOOMpaTh JOKa3aTeIbCTBA, emé He MaéT mpaBa
FOBOPUTHL O HEM, Kak O paBHONPABHOM CYOBEKTE€ [OKa3bIBaHMs, TaK Kak
3aKOHOJIATEIbHO HE MNPEAYCMOTPEH MEXAaHU3M H3bATUA U 3aKPEIUICHUS
JIOKA3aTeNbCTB 3AIIMTHUKOM, HO HAJIW4YUE JAaHHOTO MEXAHU3MA SBIISIETCA
0053aTEIILHBIM YCIIOBHEM JOMYCTUMOCTH OTAENIBHBIX 10KA3aTeIbCTBS,

[pyrue yTBEp»KIarOT, YTO TAKOM MEXAHU3M CYILIECTBYET U OH COCTOUT W3
JIBYX 9TarnoB: 1) coOupaHue MOTEHIMAIBHOU JOKa3aTeILCTBEHHON HH(popMaIuu; 2)
MpECTaBICHUE ClieloBaTeNt0, qo3HaBarento win cyny. Tak, I[1.C. TutoB nuuier,
YTO MpECTaBICHUE TIPeAMETa UIIK JOKYMEHTA JOJKHO COCTOSITh B TOOPOBOJIBLHOM
BbIJjJade  OOHAPYXXEHHBIX W  MOJYYEHHBIX  HOCHUTEJIEM  MOTEHIMATbHOMN
JTI0Ka3aTeIbLCTBEHHON MH(MOpPMAIIUK CIIeIOBATEII0, I03HABATEIIO WM CYIy JUIS UX
TOCJIeYIOIEr0 OCMOTPA U IPUOOIIEHHUS K YTOJIOBHOMY AENy°,

B oroii cBsasm A.M. MakapkuH 1onara€tr, 4To CTOpOHA 3alllUThl B
COCTSI3aTEJIbHOM IMPEIBAPUTEIBHOM CIEACTBUU OCYIIECTBIISIET TOJIBKO JIUIIb MOUCK
JI0Ka3aTeIbCTBEHHON HWHGOPMAIIMKA, 4YTO JIOTMYECKH JOTOJHSICTCS TIPaBOM
3asMBJICHUsS] XOAaTalWCTB 00 HCCIIEOBAaHMM STHUX JaHHBIX, IIPAaBOM Ha y4acTHE B
TaKOM HCCIICOBAHUN".

AJIBOKAT-3alIUTHUK UMEET MPABO MOIYUUTh IPEAMET MU JJOKYMEHT TOJIbKO

B J0OpPOBOJLHOM TIOpSAJIKE, HCKIIOYas aOCOJIOTHO J000€ MPUHYIUTETHHOE

L Cwm.: Ilempoea O.A. TIpobnema ucTpeGOBaHUS IIPEAMETOB, JOKYMEHTOB, HHBIX CBEICHHMI
3alUTHUKOM B YTOJIOBHOM Tiporiecce // 3akoH u mipaBo. 2022. Ne 1. C. 194-200.

2 Jhomwinckuii A.M. K Bompocy O IIOJHOMOYHMSX 3alIMTHUKA IO COOMPAHHIO
JI0Ka3aTeNbCTB MO YrojoBHOMYy geny // OOBHHEHHWE M 3allWTa IO YTOJOBHBIM JIEJIaM:
UCTOPUYECKHI OIBIT W COBPEMEHHOCTh: MaTepuanbl MexayHap. Hayd.-pakT. KoH.,
nocesménnon 100-neturo co aus poxxaenus H.C. AnekceeBa, r. Cankr-IlerepOypr, 28-29 urons
2014 r. / mox pen. H.I'. Crotiko. CII6.: OOO «ICIIT». 2015. C. 50.

3 Tumos II.C. OO6 y4acTMHM IIOJ03PEBAEMOTrO, OOBUHSAEMOIO, IOTEPIEBILIErO,
IPaXJAaHCKOTO UCTIA, TPa)XJaHCKOIO OTBETUYMKA W UX I[peAcTaBUTesed B cOOMpaHHUH
J0KazaTenbeTB // AnBokarckas npaktuka. 2013. Ne 3. C. 15-16.

4 Maxapxun A.HM. CocTa3areqbHOCTs Ha IpeaBapuTensHoM crneactsud. CII6.:
IOpuanueckuit nentp Ipece, 2004. C. 107.
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BJIMSTHUE HA €0 BJIaJIelbIIa WK JAepKaTesl, MPUOOITUTh K MaTeprajiaM yrojJOBHOTO
Jiea TakoW TpeIMeT WM JOKYMEHT MOXHO TOJIBKO OMOCPEOBAaHHO, T.€. MyTEM
MoJIauyM XOJaTaiicTBa CIEJOBATENII0 C O0sA3aTeNbHBIM YKa3aHUEM HWCTOYHHKA
IIOJIy4YeHHUs JaHHOTO HpeaMeTa wid gokymenral. B Takom ciywae B.A. Cagoxun
OTMEYAEeT, 4TO MOAOOHAs TMpoUEaypa CO3/1a€T HEPABHOE MPOIECCYyaTbHOE
MOJIOXKECHUE MEXAY CTOPOHAMH OOBHHEHUS W 3allUThl, IMOCKOJBKY CTOpOHA
OOBUHEHHMS 370YNOTPEOISIET TPaBOM ONPEACNiTh, CIEAYyeT JIM MNpUOoOIIaTh
JI0OKa3aTeabCTBA K  YrOJIOBHOMY JieJly WJIM  OTKa3blBaThCd OT  ATOTO.
HeobocHOBaHHBINT OTKa3 BO BKJIIYCHHWH B MaTepuajbl Jiefla J0Ka3aTelIbCTB,
COOpaHHBIX 3AIIUTHUKOM, OOOCHOBBIBAETCS TEM, UYTO OHHM OBUIM MOJTYYEHBI
HECOTJIaCHO TIPOIeCCyabHBIM HOpMaM, 0€3 IPOBEICHHMSI CIICICTBCHHBIX JICHCTBUH,
TO ecTb, HEe B (opme, npeaycmoTpenHoit YIIK P®. Crnenosarenu (1o3HaBarenu),
CUMTAIONIUE, YTO JOKa3aTeIbCTBA MOTYT OBITh TOJYYCHBI HCKIIOYHTEIHHO B
pe3yibTaTe  MOPOBEJAEHUS  CIEACTBEHHBIX  JeWCTBUM U odopmieHHUs
COOTBETCTBYIOIIMX MPOTOKOJOB, MOCJE MOJIYYEHHUSI OMpoca JIMIA, MPOBEACHHOTO
3aIIUTHUKOM, CaMOCTOSITEJIBLHO JIOMPAIIMBAIOT 3TO JIMIIO B KAa4€CTBE CBUJETEIIS.
Kpowme Toro, ciaepoBarenu (103HaBaTeNM) OTKA3bIBAIOTCS IPUHUMATD MOJyYEHHbBIE
IpeIMeThl U JOKYMEHTBI, CUMTAasi, YTO OHU ObUIM U3BATHI HE MPOIECCYaTbHO, a
TaK)K€ HE MPUHUMAIOT 3aKJIIOUYEHHE CTEIUAINCTA, TaK KaK OHO OBLIO COCTaBIICHO
BHE PaMOK CyI€0HOM dKCIIEPTH3BIZ.

AHaOrM4YHBIM 06Pa30M BBICKA3BIBAIOTCS €IIE LIEbIHA PSIJI IIPOLIECCYATUCTOBS,

B yromoBHo-mporieccyanbHONH TEOpUM AKICHTHUPYETCS BHHMaHHE Ha
YHUKAJILHON POJIM aIBOKATA-3alIUTHUKA B CUCTeMe mpaBocyausi. CoriacHO 3TOMY

B3Iy, aIBOKAThl HC JOJIKHBI OBITH O6J'IaI[aTeJ'IHMI/I HOJ'IHOMO‘-IHIZ, COIIOCTaBHUMBIX

L Bygpemosa M.ILI, Jlykowxuna C.B. AKTyanibHblE MPOONEMBI JOKA3aTENbCTBEHHOM
NESTETFHOCTA 3alUTHUKA B POCCHICKOM YTOJIOBHOM Cynomnpou3BoactBe // Cubupckue
YTOJIOBHO-TIPOIECCYANIbHBIE M KpuMUHaTucTH4Yeckue uteHus. 2018. Ne 4 (22). C. 46-47.

2 Caooxun B.A. JlokasaTenbCTBa, COOpaHHbIE 3AIIUTHHKOM II0 YTOJOBHOMY jeiy //
BectHuk XabapoBCcKOro rocy/1apcTBEHHOT'O YHUBEPCUTETA SKOHOMMKHU U rtpaBa. 2016. Ne 2. C. 59.

8 CMm.: nanpumep: Tozousxosea JI.A. AIBOKaT B yroJIOBHOM IIpolecce: ydeOHoe Iocodue.
ExarepunOypr: VYpanbckass akaa. roc. ciayxOel, 2008. C. 137; Heanuenxoeé FO.B. Yuactue
a/JIBOKaTa-3allUTHUKA B COOMPAHMU JOKA3aTeNbCTB B YTOJOBHOM Ipouecce // ATBoKarckas
npaktuka. 2012. Ne 4. C. 14, u np.
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C TMOJHOMOYMSIMU OPraHOB MpPEIBAPUTENILHOTO paccienaoBaHusd. (OcCHOBHas
OMAacCHOCTh TAaKOr0 pACIIUPEHHs] TOJHOMOYMN 3aKJIIOYaeTcsi B TOM, 4YTO
roCyZIapCTBEHHOE BMEIIATENHCTBO B JEATEIHLHOCTH aIBOKATCKON MPOGECCUN MOKET
OPUBECTH K KOHTPOJIO 3a aJBOKAaTaMH, YTO, B CBOKO OYEpPEb, YIPOKAET HX
HE3aBUCHUMOCTH .

AnBokarypa TpaJIHLIMOHHO PACCMATPUBAETCS KAK HE3aBUCHUMBIN COLMAIbHBIN
UHCTUTYT, IPEIOCTABISAIONINI MPAaBOBYIO MOMOIIb I'paxkaaHaM U 00eCIeYnBarOIIHMA
3alMTY MX MPaB U 3aKOHHBIX MHTEpecoB. Hajenenue agBOKaTOB MOJTHOMOYHSIMU,
AQHAJIOTMYHBIMU TEM, 4YTO HMMEIOT OpraHbl MPEABAPUTEIHHOTO pacciieI0BaHus,
MOXKET TPUBECTH K CHUTyalldd, KOIJa aJBOKATCKas JEATEeIbHOCTh HAYHET
PEryJIupoBaThCS TOCYIAapCTBOM TaKUM 00pa3oM, YTO MOTEHUUAIBHO MOXKET
0CJIa0uTh 3auIuTHbIe (YHKUUM aJABOKATypbl M MOAOPBaTh JOBEpUE K 3TOMY
UHCTUTYTY.

CuuTaeM, 4TO COXpaHEHUE HE3aBUCUMOCTH aJIBOKATYPbI SIBISIETCS KIIFOUEBBIM
UIst o0ecreyeHusl CHpaBeJIUBOro U A(M(PEKTUBHOTO MPABOCYNHSI, TOCKOJbKY
TOJIbKO HE3aBUCUMBIN aJIBOKAT CIIOCOOEH MPOTHUBOCTOSTH BOBMOXXHOMY MPOU3BOIY
CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB M TMPEIOCTaBIATh 3alIUTy CBOUM
JIOBEPUTEIISIM, CBOOOJHYIO OT BHEIIIHETO JaBJICHUS.

HccnenoBanue nmpaBONMPUMEHUTENTHHON MPAKTUKU BBISBISIET TEHICHIIMIO K
TOMY, UTO Cy/]I 4aCTO MOAJIEP>KMUBAET CTOPOHY OOBUHEHHMSI ITPU PACCMOTPEHUH KAI00
3aIIUTHUKOB Ha HEOOOCHOBAHHBIM OTKa3 CIEOBATENsl BKIIOYATh B MaTepHAIIbI
YTOJIOBHOTO JieJia HEOOXOIUMBIE TIPEIMETHI (IOKYMEHTHI).

Hanpumep, B anemisiunoHHOM noctaHoBieHuu oT 7 Masg 2018 roga Ne 10-
7631/2018 MoOCKOBCKHMI TOPOJCKOW CyA paccMaTpuBaji >Kalo0y agBoKaTta Ha
pelieHne cybu 00 0TKa3e NPUHATH Kajlo0y, moAgaHHYIo B pamkax cT. 125 VIIK PO,
KaCaroIIyOCs MOCTAHOBJICHHMS CIIE10BATENs 00 OTKA3€ yI0BJIETBOPUTH X01aTaliCTBO
0 BKJIFOYEHUH B MaTepuajbl yTOJIOBHOIO Jieda OMpoca JHla U MPOBEACHUN OYHOU

CTaBKH.

! Baesa K.M. «CoOupanue» [I0Ka3aTelbCTB aJBOKATOM-3AIIUTHHKOM: OCHOBHBIE
npo0GieMbl ¥ yTH uX paspeuenus // Cyae6Has BiacTh U yrojgoBHbIN nporecc. 2018. Ne 2. C. 183.
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AJIBOKAT B aleJUIIIMOHHON KajloOe oOpainaer BHUMaHue, 4TO OH 00XKaryeT
nocTaHoBIIeHUE ciemoBarens oT 9 despans 2018 roma, KOTOPEIM €My OTKa3aHO B
NPUOOIIIEHUHU ONPOca aBOKATa, MPU STOM yKa3bIBas, 4TO CJIEI0BATEIh, OTKA3bIBAs
B MPUOOIIEHUH ONpoca aJBOKAaTa, JUIIAeT OOBHUHSIEMOIO BO3MOXKHOCTH JTOKa3aTh
CBOIO HEBMHOBHOCTh. OJHaKO, CyJ aneUIsIHUOHHOW WHCTAHIIMU, W3Y4UB
NPEICTABICHHBIE MaTepuaibl, HE OOHAPY)XKWBAeT OCHOBAHUWA [IJII OTMEHBI
CyeOHOTO pelieHusl. ATEUISIUOHHAS MHCTAHIUS CUMUTAET, YTO CYJIOM ObLI
NPaBUJILHO OMPENENICH MpeaMeT O0KalloBaHUs — MpoIlecCyaibHas aKTUBHOCTH
CJIeIOBATENs M0 COOMPAaHMIO JOKA3aTeNbCTB. B aneuisiiimoHHOM OINpeiesIeHnu Cy
cceutaercss Ha 4. 2 cr. 159 VIIK P®. Ilpm sToM BOIpoC O 3HAYUMOCTH
0OCTOSITENBCTB, O KOTOPBIX XOJATAaWCTBYIOT YYaCTHUKHM TIpollecca, Ha CTaJuu
IPEBAPUTENLHOTO CIIEACTBUS OTHOCUTCS K KOMIIETCHIMH CIIEN0BATENA

AJIBOKATBI-3alIUTHUKH, aJIBOKATBI-TIPE/ICTABUTEITN u Ipyrue
3aMHTEPECOBAHHBIE YYACTHUKH OCYIIECTBISIOT CBOKO pOJb B JIOKa3bIBAHMM HA
CTaJUU TPEIBAPUTEIIBHOTO PACCIECIOBAHUS B OCHOBHOM IIyTEM MPEICTABICHUS
CJIEA0BATENIO WM JI03HABATEIIO MIPEAMETOB U IOKYMEHTOB B COOTBETCTBUU CO CT.
159 VIIK P®. 3akoHoaaTenb HE MPEIOCTaBIsICT YKa3aHHBIM yYaCTHUKAM MpaB Ha
MpOLIECCyalbHOE MPUHYKAECHUE U, COOTBETCTBEHHO, IIPaB HA U3bATHE MPEAMETOB
WJIM JOKYMEHTOB B KaU€CTBE JOKa3aTeIbCTB. MBI monaraem, 4To HEJJOCTATOK MpaB
Ha M3bATHE MPEIMETOB U JOKYMEHTOB Yy aJBOKAaTOB-3al[UTHUKOB, aJIBOKATOB-
PEACTABUTENIEH U IPYTHX YYACTHUKOB, 3aMHTEPECOBAHHBIX B UCXOJI€ YTOJIOBHOTO
7iena, JOJKeH ObITh KOMIICHCUPOBAH CO3JaHUEM MPUHIIUITUAIIEHO HHOU CTPYKTYPHI
YTOJIOBHO-TIPOLIECCYAJIBHBIX ~ MPABOOTHOUIEHUW,  PETrYJUPYIOIUX  MOPSAOK
paccMOTpEHHsI W pa3pelieHus] XOAaTalCTB, MPEAbSIBISEMbIX CIEJOBATEIIO
(103HaBATEIIO).

[lenecoobpa3zHo ObLIO OB MPEAYCMOTPETh B POCCHICKOM YTOJOBHO-

IMpoueCcCyajlbHOM 3aKOHOAATCIIbLCTBEC 00513aTeIIbHOCTD YAOBJICTBOPCHUA X0JlaTaliCTB

! CM.: AnennsnuoHHOE NOCTaHOBJIEHHE MOCKOBCKOTO ropocKoro cyaa ot 7.5.2018 r. o
Jeiny Ne 10-7631/2018. [DneKTpOHHBIH pecypc]. Pexum J0CTyIIa
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOCN&nN=992051&ysclid=16pbn
kztfi444951234#61CzDETW051CNKCu


https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOCN&n=992051&ysclid=l6pbnkztfi444951234#6lCzDETWo51CNkCu
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOCN&n=992051&ysclid=l6pbnkztfi444951234#6lCzDETWo51CNkCu
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YYaCTHUKOB 10 BOIPOCaM, yKa3zaHHbIM B 4. 2 cT. 159 VIIK P® u B u. 2.2. ct. 159
VIIK P®, co cTOpoHBI TOCYyIapCTBEHHO-BIACTHBIX CYOBEKTOB 0€3 KaKUX-THOO
orpanudeHuii. [Ipu 3ToM 0053aT€NBHOCTH YAOBIETBOPEHUSI TAKWX XOJIAaTalCTB
JOJDKHA CONPOBOXAATHCS IMOCIEAYIOIIMM HUCIOJHEHHEM COOTBETCTBYIOIIHX
JEUCTBUN CYOBEKTOM, BEIYIIUM YTOJIOBHOE JeI0, B mopsake 4. 4 ctT. 21 YIIK P®.
Takas wmonepumzamuss YIIK P® olecreunt, kak npeacTaBisercs, Ooiee
crpaBeaanBoe U 3Pp(YEKTUBHOE PACCIIENOBAHIE M PACCMOTPEHUE YTOJIOBHBIX JIE .

[lo uroram paccMOTpeHHs JaHHOTO naparpada aucceprauuu chopMyIupyem
OCHOBHBIE BBIBOJIbI.

1. B pamkax yrojioBHOTO CyJONPOU3BOJCTBA aKIIEHT HA MyOJIMYHO-TIPABOBBIX
OTHOLIEHUSAX 00YCIaBIMBAET CTPOTOE OIpEAeNEHnEe Kpyra JIUL, YIIOJIHOMOYEHHbBIX
MPUMEHSTh  yTOJOBHO-TIPOILIECCYAIbHOE  MPUHYKJICHHE, BKIIOYAs  U3bITHE
peAMETOB M JOKYMEHTOB. [ToJITHOMOYHNS 1O MU3BATHUIO MPEIMETOB U JOKYMEHTOB
JOJKHBI IPENOCTABIATHCA UCKIIFOUUTENBHO JOJKHOCTHBIM JIMIAM, OTBETCTBEHHBIM
3a BEJCHUE YTOJIOBHBIX JEII.

2. B nocyneOHOM TIpOM3BOJCTBE MO YrOJOBHBIM JI€aM OCHOBHBIMU
cyObeKTamMH, HaJCNEHHBIMU TOJHOMOYHUSMHU 10 U3BATHIO TPEIMETOB U
JIOKYMEHTOB, BBICTYIAIOT CJIEIOBATENb U JT03HaBaTeNdb. OJHAKO, CYIIECTBYIOIINI
MPOLIECCYalbHBIM CTAaTyC CIEAOBATENsl, 3aKPEIUIAIONIMNA €ro Kak Yy4YacTHHKa
CYJIONTPOU3BOJICTBA CO CTOPOHBI OOBMHEHUS, BBI3BIBAET BOMPOCHI KACcATEIBbHO €T0
OOBEKTUBHOCTH B U3BATHM OyIymmX JI0oKazaTenbCcTB. [Ipeacrammsiercs
IIEJI€CO00Pa3HBIM TEPECMOTPETh POJIb CIEAOBATENS, WCKIIOYMB €r0 M3 4YHCIa
YYaCTHHUKOB CO CTOPOHBI 00BUHeHUs. CrnemoBaTenb 0053aH OCYIIECTBISATH
GYHKIIMIO TPEIBAPUTEIHLHOTO pPaCCIeOBAaHUs, YCTAHABIMBATh OOBEKTUBHO U
OecpHCTPAaCTHO BCE 3HAYMMBIE OOCTOSITENBCTBA COBEPUIEHHOIO MPECTYIUIEHUS, B
TOM YHUCJIE MYTEM U3BITUS HEOOXOUMBIX MTPEAMETOB U JJOKYMEHTOB.

3. Ilpm wHameneHnn Ha4aIbHUKOM OpraHa JO3HAHUS JIO3HABATEN
MOJIHOMOYHUSMH OpraHa J03HaHUS MOJTHOMOYHUSIMU IO MTPOU3BOJICTBY HEOTIOKHBIX

CJIICACTBCHHBIX I[GI\/'ICTBI/II\/'I, BaXHO OTMCTHUTBL, YTO OTH CICICTBCHHBIC I[eﬁCTBHH B

1 Cwm.: Ipunoxenue Ne 1.
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cootrBercTBHE ¢ YIIK PD 1poBOAATCA C LEIBIO BBISIBJICHUS U 3aKPEIJICHUS CIIEIOB
NPEeCTYIJIEHUs, a TaKXe JIOKa3aTeJIbCTB, TPEOYIOIMUX  HEMEIJICHHOTO
buKkcupoBaHUsA, W3BATUS U HCCICAOBAaHUSA. 3JeCh 3aKOHOJATENh MPSIMO
yKa3bIBa€TCs HA HEOOXOIUMOCTh U3BATHS UMEHHO JI0KAa3aTEIbCTB, a HE TPEIMETOB
WM IOKYMEHTOB, KOTOPBIE MOTYT OBITh IPUMEHEHBI B KAUYECTBE JJOKA3aTEIIbCTB.

4. B ponu cyOBbeKkTOB, 00J1aaI0INUX TTOTHOMOYHUSMH IO U3BSITUIO TIPEIMETOB
U JIOKYMEHTOB, TAKK€ MOTYT BBICTYNaTh PYKOBOJUTENIU CICACTBEHHBIX OPraHOB U
HAYaJIbHUKU TOJpa3/ieJicHUi Jo3HaHWsl. Takue Juila HMEIT BO3MOXKHOCTH
OCYILIECTBIISATh HEMOCPEJACTBEHHOE U3BSATHE MPEAMETOB U JOKYMEHTOB B Cilydae,
KOrJa OHM MPUHUMAIOT YrOJOBHOE JIeJI0 K COOCTBEHHOMY pPacCMOTPEHHIO,
MPOBOJISIT €ro B MOJTHOM 00bEMe, 00J1aast Py 3TOM KOMIETESHIIMAMU CIIeI0BATENs
(pyKOBOAMTEIS CIICACTBEHHON TPYIIbI) WK JO3HABATENS (PYKOBOIUTEIS TPYIIIIbI
JI03HABATENICH), COOTBETCTBEHHO.

5. B HacTosiee BpemMsi MPOKYpOp JUIIEH BO3MOXKXHOCTH CaMOCTOSITEIILHO
OCYIIECTBJISATh MPOU3BOJICTBO CIE/ICTBEHHBIX JICCTBUM, U COOTBETCTBEHHO, Y HETO
HET MpaBa Ha U3BITUE MPEAMETOB U JIOKYMEHTOB B KAUECTBE JI0KA3aTEILCTB.

6. /lokazaTenbCcTBEHHass aKTUBHOCTh Cyja JOJDKHA CTPOUTHCS Ha OCHOBE
MPUHIIMIIOB, TaKWX KaK HE3aBUCUMOCTh CYJI€H, MPEe3yMIIus HEBUHOBHOCTH,
COCTSI3aTeIbHOCTh CTOPOH M CBOOOJA OLICHKH J0KAa3aTelbCTB. B 3TOM KOHTEKCTE,
nonoxxenust riaBel 37 VYIIK P®, npeaocTaBisiomye BO3MOXKHOCTh CYyIy
CaMOCTOSITEIILHO JIOTPaIIBaTh YKCIIEPTOB UM Ha3HAYATh CY/ICOHYIO SKCIIEPTHU3Y B
X0/l CyneOHOTO CIIEJICTBUSA, MOTYT pPacCMaTpUBAaThCS KaK OTCTYIUICHHE OT
YHOOMSIHYThIX OpUHIUIIOB. CuuTaeM, 4To cyJ (Cylabsi) HE BIpPaBe BBICTYNAaTh B
KauyecTBEe CyOBEKTa, KOTOPHIA CaMOCTOSITENIbHO (TI0 COOCTBEHHOW WHUIIMATHUBE)
MPOBOJIUT U3BATHE MPEIMETOB U TOKYMEHTOB B KAU€CTBE JOKA3aTEIbCTB.

7. TpeOyercs co3naHue NPUHIUIIUAILHO HMHOW CTPYKTYPhl YTOJIOBHO-
MPOIIECCYyaTbHBIX MPABOOTHOUIEHUM, PETYJIUPYIOUIUX TOPSAOK PACCMOTPEHUS U
paspellieHus  XOAAaTalCTB, MPEIbIBISEMbIX  CJEAOBATEN0  (JO3HABATEIIO).
[lenecoobpazno ObI0 OB  IPEAYCMOTPETb B POCCHUMCKOM  YTOJIOBHO-

ImpoueCcCyalbHOM 3aKOHOAATCIILCTBC 0053aTeJIbHOCTD YAOBJICTBOPCHUA XO0JaTaucTB
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YYaCTHUKOB 10 BOIPOCaM, yKa3zaHHbIM B 4. 2 cT. 159 VIIK P® u B u. 2.2. ct. 159
VIIK P®, co cTOpoHBI roCynapCTBEHHO-BIACTHBIX CYOBEKTOB 0€3 KaKuX-Tu00
orpanudeHuii. [Ipu 3ToM 0053aT€NBHOCTH YAOBIETBOPEHUSI TAKWX XOJIAaTalCTB
JOJDKHA ~ COMPOBOXKIATHCS  MOCHEAYIOIIMM HCIOJHEHUEM COOTBETCTBYIOIIMX

JEUCTBUN CYOBEKTOM, BEIYIIIM YTOJIOBHOE /1710, B mopsiake 4. 4 cT. 21 YIIK PO.
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1.4. CpaBHHTEILHO-TIPABOBOM aHAJIN3 U3BATHSA MPEAMETOB H JOKYMEHTOB B

YIOJIOBHO-TIPOLIECCYAJTbHOM 3aKOHOIATEIbLCTBE CTPaH 0JIMKHEr0 3apy0exKbs

B Hacrosmem maparpade auccepTalimM MPEACTABISICTCS HEOOXOIUMBIM
OCYILIECTBUTH CPABHUTEIBHO-TIPABOBOM aHAJIW3 HOPM YI'OJIOBHO-IIPOLIECCYATIBbHOTO
3aKOHOJATEIbCTBA CTpPaH OJMKHEro 3apyO0exbs, B KOTOPBIX MpPeIyCMaTpUBAETCS
U3BATHE NPEIMETOB U JOKYMEHTOB B KaueCTBE JI0KA3aTENbCTB. Takod pa3zbop
NO3BOJIUT, HA HAI B3IV, BBISIBUTH HauOosiee ONTUMAlbHbIE M PallMOHAIBHBIE
aCHEKThl PErIAMEHTALIMH U3BSITHSI, KOTOPbIE MOTYT OBITh UCIIOJIb30BaHbl B YIIK PO
opu  yu€re, KOHEYHO, OCOOEHHOCTE  OTEYECTBEHHOTO  YT'OJIOBHOTO
CyJONPOU3BOJCTBA.

Bo muorux VYIIK rocynapcts OJmxKHEro 3apy0exbsi U3bSITHE MPEIMETOB U
JTOKYMEHTOB, kKaKk 1 B YIIK P®, nonmyckaercs B Xx0A€ MPOBEACHUS CIEACTBEHHBIX
nerucTBui. TakOBBIMU CIIEICTBEHHBIMU JIEUCTBUAMH, KOTOPBIE COIIPOBOXKIAOTCS
U3BATUEM IIPEAMETOB U JTOKYMEHTOB, Yallle BCETO BBICTYNAIOT OOBICK U BBIEMKA.
Kpome Ttoro, B mnopaustoumiem OosbmimHeTBe YIIK rocynapctB  OnmkHero
3apyOexbsi U3bSITHE COOTBETCTBYIOIUX OOBEKTOB MPOUCXOAUT IPHU HAIOKEHUU
apecta Ha umyniecTBo. Takxke mo YIIK HeKOTOphIX CTpaH OIMKHETro 3apyOexbs
U3BATHE KaK YTOJIOBHO-TIPOLECCYAIbHOE NIPUHYAUTEIBHOE EUCTBUE MOKET UMETh
MECTO B XOJI€ TIOJIydYeHHs1 00Pa3IOB I CPABHUTENLHOTO UCCIIEM0BAHMS .

Cratps 179 YronoBHo-npoliecCyalibHOTO 3akoHa JlaTBuM omnpenensier, 4ro
LEeNbI0 OOBICKAa SIBJISIETCSI OOHApy)KEHHE IPEeIMETOB, JOKYMEHTOB, TPYIOB WJIH
pPa3bICKMBAEMBIX  JIMI, HMEIOIIMX 3HAYEHUE B  YIOJOBHOM  IIPOLECCE.
[ToctanoBieHne 0 MpoBeAEHUN OOBICKA JOJDKHO COAEpkKaTh MH(OPMALIUIO O TOM,
KTO, TI€, Y KOT0, 10 KaKOMY €Iy U KaKhe MPEAMEThI U JOKYMEHTBI OY1€T UCKaTh U
m3biMaTh. CornacHo cratee 186 YTOomoBHO-IpoLECCyanbHOTO 3aKoHa JlaTBuu, B

X04€ BBICMKH OCYHICCTBIIACTCA HU3BATHUC MPCIMCTOB WM JOKYMCHTOB, HMCHOIIUX

L' Cm.: Ilempoéa O.A. W3baTHe [0Ka3aTeIbCTB B YTOJOBHO-MNPOLECCYATLHOM
3aKOHO/IATEIhCTBE HEKOTOPBIX CTpaH OmmkHero 3apyoexns / P.B. Kocrenko, O.A. Ilerposa //
3akoH u npaBo. 2023. Ne 3. C. 190-194.
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3HAYEHHUE 110 JENy, €CIH JULO0, MPOBOJSILEE CIEACTBEHHOE JEWCTBUE, 3HAET
MECTOHAXO0XJACHUE KOHKPETHOI'O MpeIMeTa WM JOKyMEHTa MM Y KOro OHHU
HaXOMATCSI, U HET HEOOXOJUMOCTH UX Pa3bICKUBATh, TMO0 €CIIU OHU PACIIONIOKEHBI
B 001IEOCTYHBIX MeCTaX. B mocTaHOBIIEHNHU O BBIEMKE YKa3bIBaeTCs, KTO, T1e, Y
KOTO, 10 KAKOMY JI€JTy ¥ KAKU€ IIPEIMETHI HJIU JOKYMEHTBI OYIyT U3bSATHI .

OtaenbHO cleAyer OTMETUTh, YTO YTOJOBHO-IIPOLECCYalIbHBIM 3aKOH
JlaTBUM pAOMyCKaeT H3bATUE, KAK MPUHYAUTEIBHOE YTOJIOBHO-NPOLECCYAIbHOE
JIECTBUE, COIYTCTBYIOLIEE HAJIOKEHHMIO apecta Ha umymecTtBo. Crarba 365
VYronoBHo-nIponieccyanbHOro 3akoHa JlarBuu, persaMeHTHpyronias MHOpsAI0K
XpaHEHMs] apeCTOBAHHOIO HMYUIECTBA, MPOBO3IIAIIAET, YTO H3BITHUIO MOTYT
IOJIJIEXKATh!

1) uMymiecTBo, UIMTENLHOE XpaHEHUWE KOTOPOrO HEBO3MOXKHO WIIU
JUTUTENIbHOE XpPaHEHHE KOTOPOTO BbI3bIBAET YOBITKH;

2) npeameTsl, 000POT KOTOPBIX OTPaHUYEH 3aKOHOIATEIbCTBOM, a TaKXKe
JICHE)KHbIE CPEJCTBA, BAIIOTa, LIEHHbIE OyMarv, akKpeIUTHUBbI, BEKCEIs, aKIUU U
npoure (PUHAHCOBBIE WHCTPYMEHTBI, M3JAEIUS U3 OJaropoAHbIX METauIOB U
JparolieHHbIX KaMHEH, a TaKKe CaMU JIparolieHHble METaJlIbl U KaMHHU. J{erno3uTsl
U IICHHbIE OyMaru, XpaHsiuecs B 0aHKax UK IPYTruX (GUHAHCOBBIX YUPEKICHUSIX,
HE TNOJJIeKaT W3bATHIO, OJHAKO TIOCJIE BBIJAYM IIOCTAHOBJIEHUS 00 apecTe
UMYIIECTBA C HUMHU IIPEKPALIAlOTCs PACXOIHbIE OTepalliy.

B kxadectBe kOH(UCKaLMKU MUMYIIECTBA, MOJIYYEHHOTO MPECTYIHBIM IIyTEM,
MOTYT OBITb U3BATHI:

1) wuMymiecTBo, OTYYXACHHOE OOBUHSEMBIM 0€3 COOTBETCTBYIOIIETO
BO3HArpakJI€HUs TPETHUM JIMIAM MOCIIE COBEPIIECHUS MPECTYIUICHMS;

2) MMYLIECTBO CyNpyra OOBHMHSAEMOIO, €CIM KaK MUHUMYM 3a TOJ 10
COBEpLICHMs MPECTYIUICHUs He ObLIa yCTAaHOBJIEHA pPa3felIbHOCTb MMYLIECTBA

MEXIy CyNpyramus;

! Vronosro-nponeccyanbHbii 3akoH Jlareuu ot 21 anpens 2005 roja (¢ M3MEHEHUAMH U
JOTIOJTHEHUSIMH ). [D7eKTpOHHBIN pecypc]. Hoctyn o CCBUIKE
http://www.pravo.lv/likumi/29_upz.html
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3) WMYIIECTBO NPYroro JMiia, €clii OOBHHSEMBbIM WUMEET C HUM ofIee
(Hepa3enbHOE) X035UCTBO.

YTron0BHO-TIpOLIECCYAIbHBIM  3aKOH JlaTBUM TIpeIyCMAaTpPUBAET U3bBITUE
00pa31oB AJis MPOBEICHUS CPABHUTEIBHOTIO MCCIEI0BaHMs, a UMEHHO, 00pa3Lpbl,
KOTOpbl€ MOTYT OBbITh IMOJYyYE€HBbl MMOBTOPHO M MMEIOT JI0KA3aTelbCTBEHHOE
3HAYCHHE, M3BIMAIOTCS OTKPBITO, KOTJa MCYE3aeT HEOOXOIUMOCTh COXPAHSTHh B
cekpere (¢akt ux wuccienoanusd. B coorBerctBum co cr. 200 YronoBHO-
npolLeccyanbHOro 3akoHa JlaTBuM, 3KCHEPT HMMEET MpPaBO H3bIMATh OOBEKTHI,
noJJIeXxanire JaibHeIeMy UCCIIeJOBaHUIO, B POIIECCE CIAEACTBEHHOTO IEUCTBUS.
[Ipu 3TOM, JTU110, HAIPABJISIOIIEE MTPOIIECC, MOXKET MOPYUUTh IKCHEPTUIY UIBSATHIX
00BEKTOB JJAHHOMY DKCIEPTY WIH SKCIEPTHOMY yUPEKIACHUIO .

VYTronoBHO-TIpOIIECCYyalIbHOE  3aKOHOJATENbCTBO  DCTOHHUU  JOIMYCKaer
IPHUHYAUTEILHOE U3BATHE MPEIMETOB HIIM JOKYMEHTOB TOJIBKO B X0/¢ 0ObICKa (4.
10 cr. 91 VIIK Dcronun)?. [IpaBo Ha N3BATHE PACIIPOCTPAHSIETCA HA BCE OOBEKTH,
KOTOpbIE MOAJIekKAT KOH(MDUCKAIIMU WM OYEBUIHO SIBISIOTCS J10KAa3aTEIbCTBAMU B
YTOJIOBHOM IPOU3BOJICTBE, €CJIM OHU ObUIM OOHAPYXKEHBbI 0€3 MOUCKOB B YETKO
BUJUMOM MeCT€ JMOO0 B XOAE€ pPa3yMHBIX IIOMCKOB, MPEANPUHITHIX IS
00HapYKEHHS Pa3bICKMBAEMBIX OOBEKTOB.

Bwmecrte ¢ tem, ct. cT. 142, 143 VIIK DcToHNM npenycMaTpUBalOT U3bATHE B
XO0JI€ apecTa MMYIIECTBA, HAXOAIIETOCS HAa CUETE KPEAUTHOTO YUPEKIACHUS WU
yapexaeHus: o ((MHAHCHUPOBAHUIO, U3BITUE B XOJI€ apecTa HEJABMKMMOU BEIU U
U3bSITUE B XOJI€ apecTa JABUKMUMOW BEIIM. APECTOBAHHOE MMYIIIECTBO MU3bIMACTCS
WM mepeaacTcss Ha OTBETCTBEHHOE XPaHEHHUE, MPU ATOM YKa3bIBA€TCS NEpPEUYEHb
U3BSITOTO WU NIEPEAAHHOIO Ha XpaHEHHE UMYIIECTBA.

[IpuHyauTEeNnbHOE U3BATHE «CPABHUTEIBHOIO Marepuaia» TpelOyercs B

clIy4dasax, €CJIH:

! Tam xe.

2 YronoBHO-NpolleCCYaNbHbI  Kojgekc Jcrommu oT 12 ¢espans 2003 roga (c
U3MEHEHUSMH W JIOTIOJIHEHUsIMM).  [DnekTpoHHBId  pecypc]. octym 1o  ccbuike
https://www.juristaitab.ee/sites/www.juristaitab.ee/files/elfinder/ru-seadused/YT'OJIOBHO-
[IPOLIECCY AJIbHBIN%20KOIEKC%2001.01.2022.pdf
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https://www.juristaitab.ee/sites/www.juristaitab.ee/files/elfinder/ru-seadused/УГОЛОВНО-ПРОЦЕССУАЛЬНЫЙ%20КОДЕКС%2001.01.2022.pdf
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1) korga mojoO3peBacMblii WM OOBHHSICMBI OTKa3bIBACTCS OT JadM
CPaBHMUTEJIBLHOTO MarepHualia, ¥ IeJib IMPOLECCYalbHOro JEHCTBUS MOXKET ObITh
JOCTUTHYTA MYTEM MPUHYKICHUS;

2)  B3STHUE  CPaBHUTEJIBHOTO  MaTepuaja  HapyllaeT  TEJIECHYIO
HEIIPUKOCHOBEHHOCTD JIULIA;

3) B KayecTBE CpPAaBHUTEIBHOIO MaTepuaiga OT IOPUIUYECKOTO JuIa
HCTPEOYIOTCSA JOKYMEHTBI .

OO0 U3BATUU B XO/1€ ITPOBEIECHUSI 0OBICKA U BBIEMKU TOBOpHUTCS B 4. 13 ct1. 210
VIIK benapycu («Ilopsmok mpoBegeHHMs OOBICKA U BhIEMKH») 2 . CoOrlacHo
yKa3aHHOW HOPMBI, IIPU MPOBEEHNN O0BICKA U BBIEMKH I'OCYJapPCTBEHHO-BIACTHBIE
CyOBEKTbl 00s13aHbI OTPAHUYUTHCA U3BSATUEM MPEIMETOB U TOKYMEHTOB, KOTOphIE
MOTYT HMMETh OTHOLIeHHWEe K Jjeny. llpeaMersl, TOKyMEHTbI M LIEHHOCTH,
3anpenéHHble K 00pallleHnIo, MOJIeKAT U3bATHUIO HE3aBUCUMO OT UX OTHOILICHHUS K
nemny.

OcHoBeiBasick Ha 4. 2 ct. 211 VIIK benapycu, npuHyIUTEIbHOE U3IBATHE
MO3KET OBITh BBIMOJHEHO B paMKaxX JJUYHOI0 OObICKA O€3 BbIJaul MOCTAHOBJICHUS U
CaHKIIMM TPOKYypopa, a Takxke 0e3 ydacTs MOHSTHIX, MPU YCIOBHHM HaJIUUHS
JOCTAaTOYHBIX ApPryMEHTOB U1 HPEANOJOXKEHHs, YTO JIMIO, HaxXoJslleecs B
NOMELICHUH WM JIPYrOM MeECTe, /i€ MPOU3BOAUTCS OOBICK, yTamBaeT Ha cebe
UHCTPYMEHTBl U CPEJICTBA COBEPLICHHUS MPECTYIUIEHUS, OOBEKThI, JTOKYMEHTbHI U
LEHHOCTH, UMEIOLIME 3HAYEHHUE JIJIs1 yTOJIOBHOIO ITpoliecca.

Cratps 132 "Hanoxenue apecra Ha umyiectBo" YIIK benapycu onpenensier
BO3MOKHOCTh HAJOXXEHHUS apecTa Ha (PUHAHCOBBIE AKTHUBbBI, pa3MEUICHHbIC Ha
cuerax W (WiM) BKIamax (memo3wrax) B OAHKOBCKMX W (WJIM) HEOAHKOBCKHUX
KPEAUTHO-(DUHAHCOBBIX YUPEXKACHHUSIX, a TaKKe Ha DSJIEKTPOHHBIE JIEHEXKHBIE
cpencrtBa. M3piMaeMble Uisl XpaHEHHUs ApECTOBAaHHbBIE (DUHAHCOBBIE PECYpPCHI

pa3MemaloTCsl Ha CuUeTax opraHa, OCYIIECTBIIIONIETO YTOJIOBHBIN IPOIECC.

! Tam xe.
2 YTonoBHO-IIpOLIECCyaANbHBIN Koaeke Pecny6nuku Benapycw ot 16 wrons 1999 roxa (¢

W3MEHEHUSIMU U JIOMOJIHEHUsIMH).  [DJIeKTpoHHBIH  pecypc]. [octym 1o  cchUike
https://online.zakon.kz/document/?doc_id=30414958
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VYka3zaHnHasi HOpMa BKJIIOYAET MpUMEYaHUE, IJ€ YTOUHSETCS, YTO MOJ H3bATHIM
UMYIIIECTBOM MOIpa3yMEBAIOTCS JTIO0BIE TPEIMEThI, BKIIIOYas ICHEKHBIE CPEICTBA
U JOKyMEHTapHbIE [IEHHbIE OyMaru, Oe3HamTn4YHble (PMHAHCOBBIE aKTHUBHI HA CUETaX
u (W) BKIamax (Jemo3uTax) B OAHKOBCKMX W (MJIM) HEOAHKOBCKUX KPEIUTHO-
(MHAHCOBBIX OpraHM3AIMUAX, 0€3I0KyMEHTAapHBIC IIEHHBIE OyMaru, 3JIEKTPOHHBIC
JICHEKHBIE CPEJICTBA, UMYIIIECTBEHHBIE MPaBa, a TAaK)Ke UCKIIOUUTENbHBIC MpaBa Ha
pe3yNbTAThl UHTEIIEKTYaIbHOM eATeEHOCTH .

ITo cMmbiciy 1. 5 4. 5 cT. 234 VIIK Ykpaunsl, 0ObICK MOKET ObITh HanboJee
1enaecoo0pa3HbiM U A(QPEKTUBHBIM CIIOCOOOM OTBICKAHUS M U3BATHS BEIIEH U
JIOKYMEHTOB, UMEIOLIMX 3HAYEHHE JUIS JocyneOHOro paccinenosanus®, Ilpu sTom
HEOOXOJIUMO TOMYEPKHYTh, YTO YTOJOBHO-TIPOILIECCYAIbHOE 3aKOHOAATEIhCTBO
YKpauHbl pazrpaHUYMBaeT BEIIU U MIPEAMETHI, KOTOPHIE MOIeKaT 00s13aTeTIbHOMY
U3BIATUIO KaK 3amperniéHHbIe K OOpalleHuI0, U «BPEMEHHOY» U3bIMAEMbIC BEIU U
npeameThl. Tak, ucxozs u3 4. 7 cr. 246 YIIK Ykpaunsl, npu 00bICKE ClieI0BATENb,
IPOKYpOp BIpaBe MNPOBOAUTH U3MepeHus, (ororpadupoBaHue, 3BYKO- WIHU
BUJICO3AIUCh, COCTAaBJIATh IUIAHBI W CXEMbl, MPOU3BOAUTH Tpaduueckue
U300pakeHMs OOBICKA KIIIMILA UM UHOTO BJIAJICHUS JIMLA WU OTJIEIbHBIX BEIEH,
U3rOTaBIIMBaTh OTIIEYATKHM M CJENKH, OCMAaTpUBaThb M U3bIMATh JOKYMEHTHI,
BPEMEHHO M3bIMaTh Bellld. M3bsThie BEIIM U JOKYMEHTBI, KOTOpbI€ HE BXOMST B
NepeyYeHb, MO0 KOTOPOMY MPSIMO MPEIOCTaBICHO Pa3pEIICHUE Ha OTHICKAHUE B
MIOCTAHOBIICHUM O PAa3pelICeHUH Ha TMPOBEICHHE OOBICKAa, HO HE OTHOCATCA K
npeaMeTaM, KOTOPbIe HM3BATHI 3aKOHOM W3 OOpalleHHs, CUYUTAIOTCS BPEMEHHO
U3BSITHIM UMYIIECTBOM.

Bpemennoe uzbsitue umyniectna (1. 167 « OCHOBaHUSI BDEMEHHOTO U3bSITHUS
umyniectBay YIIK VYkpaunsl) siBisieTrcsi oqHOU U3 Mep obOecrieueHusi. BpeMeHHO
U3BSITBIM MOXET OBbITh MMYIIECTBO IOJ03PEBAEMOT0 WIIA JIMI], BO BJaJCHUU

KOTOPBLIX HAXOAWUTCA HMYIICCTBO, a TaKXKC CI)aKTI/I‘IeCKOG JIMIMICHUEC AdaHHbIMU

! Tam xe.
2 YTo0BHO-NIPOLIECCYANbHBIN KofeKC YKpauHbl oT 13 anpens 2012 roga ¢ u3MEHEHUSIMU
u JOTIOJTHEHUSIMH ). [DJ1eKTpOHHBII pecypc]. Hoctyn no CCBLIKE

https://online.zakon.kz/Document/?doc_id=31197178
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JYMLIAMU  BO3MOXHOCTH BJAJETh, IMOJIb30BATHCSI M PACHOPSIKATHCA BPEMEHHO
U3BATHIM HMMYIIECTBOM JI0 PEIIECHHs Bompoca 00 apecTe MMYIECTBa WU €ro
BO3BpalieHusi. BpeMeHHO U3bATHIMU MOTYT OBITh BEIH, JOKYMEHTHI, ICHBIU U T.II.
BpeMeHnHoe u3bATHE SIEKTPOHHBIX WH(GOPMAIMOHHBIX CHCTEM WM HMX YacTew,
MOOWJIBHBIX TEPMHUHAJIOB CHUCTEM CBSI3U Ui W3y4YeHHs] (U3MYECKUX CBOWCTB,
VMMEIOIINX 3HAYEHUE JUUIS YTOJIOBHOIO CYOIPOU3BOACTBA, OCYIIECTBIETCS TOJIBKO
B ClIy4yae, €CJiM OHU IPSMO yKa3zaHbl B mocTaHoBieHUU cynaa (ct. 168 «llopsmok
BPEMEHHOTO M3bATHs uMyiecTBay YIIK Vkpaunsr).

NHTepecHo, 4TO B X0J1€ NPOBEAEHHOTO HAMHA AaHKETUPOBAHMUS MPEIIOKEHUE
o gonoiHeHuu YIIK P® nonoxeHusMu, KOTOpble pa3rpaHUYUBaIM Obl, C OJHON
CTOPOHBI, BEUIM WU MPEAMETHI, MOJJSKAIIUE O00sA3aTeIIbHOMY H3BATHIO Kak
3anpeménHblie K oOpalieHuto, 1, ¢ JIpyroi, — «BPEMEHHO» H3bIMAaeMbl€ BEIIU U
peaMETHI, TOIepKaU TOJIbKO 62 pecnioHienTa Wi 23% u3 duciia onpoIieHHbIX
OTEYECTBEHHBIX CIIEIOBAaTENIed M J03HaBarenel. [IpOoTHB Takoro npemsioKeHus
BeicTymuiin 139 (51,6%) pecnongenToB, 50 (18,5%) ompollleHHBIX HE Jaiu
OJIHO3HAYHOTO OTBETAZ,

[IpaBo Ha U3BSATHE NPEIMETOB U JOKYMEHTOB IPHU MPOU3BOICTBE OOBICKA WU
BBEIEMKH TIpeaycmarpuBaercs B 4. 4 cr. 128 VIIK Monugossr®. CornacHo maHHOM
HOPMBI, B CIIy4ae OTCYTCTBUS IIPEIMETOB MU JJOKYMEHTOB, I10IJIEKAIIUX U3BIATHIO,
MECTE, YKa3aHHOM B IIOCTAHOBJIEHUH, JIULO, OCYLIECTBIAIONIEE YIOJIOBHOE
npeciieloBaHue, 00J1aaeT MPaBoOM MPOBEICHHS 00BICKA C LETBI0 U3BATUS IaHHBIX
npeaMeToB U JokyMeHToB. Kpome Toro, ct. 130 YIIK MonnoBbl yTBEpKIaeT, 4To
IPY HAJTMYUHA OCHOBAHUM JIJISI OCYIIECTBICHHS 00BICKA UJIM BEIEMKH B IIOMEIICHUSX,
MIPEJICTABUTEIIb OPraHa YrOJOBHOIO MPECIEAOBAHMS BIIPABE U3bIMATH MIPEAMETHI U
JOKYMEHTBI, 00JaJaroIINe 3HAYMMOCTBIO JUIsl JIeJa, KOTOPbIE paclojararTcs B

OACKIC, BCIIaX HWJIM HaA TCJIC JIMId, B OTHOHICHHH KOTOPOI'o IIPOBOAUTCS JAaHHOC

! Tam xe.
2 Cm.: ITpunoxenue Ne 3.
3 VronoBHO-nponeccyanbHblil kogeke PecryOnuku Mongosa ot 14 mapra 2003 roga (¢

W3MEHEHUSIMU U JIOMOJIHEHUsIMH).  [DJIeKTpoHHBIH  pecypc]. [octym 1o  cchUike
https://online.zakon.kz/document/?doc_id=30397729
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JercTBUE Mo yroaoBHoMy npeciienoBannio. Crares 208 YIIK MonaoBsl Jonyckaer
U3BATHE MMYIIECTBA MPH HAJIOKCHUM HA HEro apecTa, B YaCTHOCTU, U3BSITHIO
MOJIJIeXkKAT ParoleHHbIe METaJUIbI, IPArolleHHbIe KAMHU U U3/ICNIUS U3 HUX, IICHHBIC
Oymaru, oOnWranuu, HaJIWYHASS W WHOCTPAHHAs BAIIOTa, WMYIIECTBO, KpPOME
HEIBIKMMOCTH U TPOMO3KMX IIpeaMeToB .

B yronoBHO-mpoliecCyaTbHOM — 3aKOHOJIATENhCTBE [ py3um  mipH
(GbopMyTHpOBaHUN B OTICTHLHON HOPME IIETTH K OCHOBAHHI MTPOW3BOACTBA BBIEMKH U
00BICKa 3aKPEIUISAETCS, UTO MPU HAJTUIHH 000CHOBAHHOTO MIPEANIOI0KCHUS BhIEMKa
¥ OOBICK TIPOU3BOIATCS C 1IEIbI0 0OHAPYKCHUS U U3BATHSI UMCIOIINX 3HAUYCHUE IS
Jena TMPEeAMETOB, JOKYMEHTOB, BEIIECTB WM HMHBIX OOBEKTOB, COJEPIKAIINX
uadopmanmio (4. 1 cr. 119 VIIK I'pysum)?. Ilpu OOBICKE OTHICKHBAIOTCS U
W3BIMAIOTCS TIPEIMETHI, TOKYMEHTBI HJIH MHBIC 0OBEKTHI, B XOJI€ BEICMKH ITOIJICKAT
U3BATHIO TAaKXE BCE OOBEKTHI, MMCIONIUE JI0KAa3aTEIHCTBEHHOEC 3HAYCHHE II0
JAHHOMY JIeTTy WJIM SIBHO YKa3bIBAIOIME HA COBEPILIEHUE JPYTrOoro MPecTyIJIeHus, a
TaK)Ke IMPEAMEThl, JTOKYMEHTbI, BEIeCTBAa WM HHBbIE OOBEKTHI, COJEpXKallne
uH(opMaIHio, U U3BATHIE U3 rpaxkaaHckoro obopora (4. 5 cr. 120 VIIK ['py3un).

Oco60 BaxHO oTMeTuTh, uto YIIK I'py3um npegycmarpuBaeT OTACIbHYIO
HOPMY, PETJIAMEHTHPYIONTYIO BO3BpaT U3bATOro oobekra. B cr. 124 VIIK I'py3un
CKa3aHHO, YTO B CJIy4ae, €CJIU U3bSThIE PEIMETHI, JOKYMEHTHI, BEIIECTBA WJIN UHbBIE
00BEKTHI, cofiepkaline nHdopMaIuio, He ObUIH MIPEJICTABICHBI CTOPOHOU B CyJ B
KauyecTBE J0Ka3aTeJIbCTB, OHU, KaK MPABHIJIO, BO3BPAIIAIOTCS JHILY, Y KOTOPOTO
OBIJIM U3BATHL,

BonsmmHCcTBO — 218 pecnonnentoB win §1% w3 dncia ONMpOIICHHBIX HAMH

POCCUHCKHMX CJeIoBaTelied W Jo3HaBaTesie cuurtaroT, yto YIIK P® Takke

HEO0OXOAMMO JOMOJIHUTH HOBOI HOPMOM, KOTOpast periiaMeHTUpoBaja Obl MOPSAI0K

! Tam xe.

2 VronosHO-TIpolieccyanbHblii kogeke Pecry6nuku I'pysus ot 9 oxrsops 2009 roxa (c
U3MEHEHUSMU ¥  JOMOJHEHUSMH). [DIeKTpoHHbIH  pecypc]. JlocTym 1o  cchUIke
https://matsne.gov.ge/ru/document/view/90034?publication=151

3 Tam xe.
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BO3BpaTa W3bIATHIX BEIEH, MPEAMETOB WM JOKyMEHTOB. IIpoTuB Takoro
IPEAI0KEHUS BBICTYNAIOT ToNbKo 49 (18,35) pecionnentos?.,

B cr. 245 VIIK A3zep6aiimkana, KOTopas MOCBSIIEHA TOPSIKY IPOU3BOICTBA
00BICKA U BBIEMKH, MPSIMO HE CKa3aHO O TOM, UYTO U3bBSITHUE JOKA3aTEIbCTB MOMKET
COITyTCTBOBATh IPOBEICHMIO JTaHHBIX CJICACTBEHHBIX AeicTBHiiZ. Bmecte ¢ Tem,
paccMmaTpuBaeMasi HOpMa MPEJNKUCHIBAET CIEAOBATENI0 B Hayaje MPOBEIACHUS
00BbICKA WJIM BBIEMKH MPEJUIOKUTH JOOPOBOIBHO BHIJATh MPEIMETHI U JOKYMEHTHI,
MOJJICKAIINE UZBSITUIO, a TAKXKE COJICPKUTCS yKa3aHWE O TOM, UYTO U3BATHIE MPU
OOBICKE WM BBIEMKE MPEAMEThI U JOKYMEHTHI MPEIBSIBISIOTCA y4YaCTHUKaM
CJIEACTBEHHOr'0 JIEUCTBUSI, MOJPOOHO OMUCKHIBAIOTCA W B Clydae HEOOXOAMMOCTHU
oneuarbiBaloTcs cinefopareneMm. CormacHo cr. 246 VIIK AszepOaiimxkana, npu
MPOBEJAEHUU JIMYHOTO OOBICKA CJIeoBaTeNlb BIPaBe W3bIMAaTh NPEAMETHI U
JIOKYMEHTBI, KOTOpPbIE HAXOIUTHCS B OACKIE, BEIlaX WM Ha Tele JIvia, B
OTHOILIEHUU KOTOPOro TMPOU3BOJMTCS JIAHHOE CJIEACTBEHHOE JeicTtBue. Ha
ocHoBaHuu cT. 251 YIIK Azepbaiimxana, UMyIIECTBO, HA KOTOPOE HAJIOKEH apecT,
KaK TPaBWJIO, TMOMJEKUT H3IBATHIO, KPOME HEIBMXKMMOTO HMYLIECTBA W
KPYIIHOTabapUTHBIX IPEIMETOBS,

B yronoBHo-mipolieccyansHOM  3akoHOAaTenbcTBe Kazaxcrana, oOmime
INPUHLHUIBI TPOBEAECHUS CJIEACTBEHHbBIX NEUCTBUI MPENyCMATPUBAIOT IPUMEHEHUE
HAYyYHO-TEXHUYECKUX CPEJICTB U MCIIOJIb30BAaHUE HAYYHO OOOCHOBAHHBIX METOOB
oOHapyXeHHs, (PUKCAIMU W W3BIATHS CJENO0B MPECTYIUICHUH M MaTepuaIbHBIX
mokasarenbcTB 4. B xome 0OBICKA M BBIEMKH, JIMIIO, IPOBOJSILICE J0OCYAEOHOE
paccieoBaHKe, JOJKHO OrPAHUYUTHCS HU3BIATHEM MPEIMETOB M JOKYMEHTOB,
UMEIOIUX OTHOIICHHUE K neny. [lpu 3ToM, mpeaMeTsl U TOKYMEHTHI, OOpalieHue

KOTOPBLIX 3alIPCIICHO, ITOJICIKAT U3BATHUIO HE3ABUCHUMO OT UX CBA3HU C JICJIOM. Cratbs

1 Cwm.: Tlpunoxenne Ne 3.

2 YronoBHO-NpoIeCCyalbHEIN Koaeke AsepOaiimpkanckoi Pecriyonuku ot 18 mrons 2000
roga (c W3MEHEHUSMU U JOMOJHEHUsAMH). [DnekTpoHHBIH pecypc]. JlocTym mo cchUike
https://online.zakon.kz/document/?doc_id=30420280

3 Tam xe.

4 YronosHO-mpoeccyanbHbiii kogeke Pecny6muku Kaszaxcran ot 4 mrons 2014 roxa (¢
W3MEHEHUSIMU U JIOMOJIHEHUsIMH).  [DJIeKTpoHHBIH  pecypc]. [octym 1o  cchUike
https://online.zakon.kz/m/document?doc_id=31575852
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255 VIIK Kazaxcrana yTBEp)KIaeT, YTO JIMYHBIM OOBICK MPOBOAMUTCS C IEIBIO
OOHapy)XCHHUSI M W3BATUA MPEIMETOB U JOKYMEHTOB, PACIOJOKCHHBIX Ha WM
BHYTpPU Tela OOBICKMBAEMOIO, B €ro OJEXKAE M COMNPOBOXKIAIOIIMX €ro Bellax.
CornacHo cr. 163 VIIK KazaxcraHa, apecTOBaHHOE€ HMMYILECTBO MOXET OBITh
U3BSATO WM NEPEJaHO Ha XPAaHCHUE HA YCMOTPEHHUE CIEACTBEHHOIO CYyAbHU
MPEICTABUTEII0  MECTHOM  aJMUHHUCTPAlMH,  KWJIWIIHO-3KCILUTyaTallMOHHOU
OpraHu3alluu, BIaAENbIly UMYLIECTBA WIH JPYTOMY JHILY, KOTOPBIE JOJIKHBI ObITh
npouHGOPMUPOBaHbEI 00 OTBETCTBEHHOCTHM 3a COXPAHHOCTh HMMYIIECTBA.
NmymiectBo, mojjiexaiinee apecty, MmoapoOHo omwuchkiBaeTcs B cT. 161 VIIK
Kazaxcrana.

Heobxoammo KOHCTaTHUpOBaTh, YTO YTOJOBHO-TIPOIECCYANIbHBIA KOJEKC
Kazaxcrana (B otnuune, Hanpumep, ot YIIK P®) npenycmarpuBaeT OTAEIbHYIO
rnaBy 34, KoTopas LEJIMKOM MOCBSIIEHAa TAKOMY MPOLECCYATbHOMY JECUCTBUIO, KaK
noyuenue oOpasnoB. Hopmer »toit rmaBel 34 VYIIK Kazaxcrana neranbHO
OMKCHIBAIOT TMPOLEAYPY TMOJy4eHUs o0Opa3loB, B TOM YHCIE IOCPEACTBOM
IPHUHYIUTENBHOIO UX U3BATHSAL,

B cr. 159 VIIK VY36ekucrana cka3aHHO, YTO H3BATHE IPEAMETOB U
JIOKYMEHTOB SBISETCS HEOTHEMIIEMOM 4YacThbl0 OOBICKA WIIM BhIEMKH 2 . B
MIOCTAHOBIICHUU WJIM ONPENIETICHUU O MPOU3BOJICTBO ITUX JACHCTBUHN JOKHO OBITh
yKa3aHo, TJI€ U Yy KOro HEOOXOIUMO MPOU3BOJUTH BBHIEMKY WJIM OOBICK, KaKHe
NpeIMeThl WIH JIOKYMEHTHI MOJJIeKaT OOHapyXeHuto W u3baATuio. Crtaths 162
«JInunwie 00bIck U BeieMKa» YIIK Y306ekucrana mnpegycmarpuBaeT BO3MOXKHOCTh
U3BATHSI JI0KA3aTEIbCTB, OOHAPYKEHHBIX B OJCXKJIC JINIA, HAXOAIIUXCS TIPU HEM
Belax Wi Ha ero Tene’. [Ipum 3TOM JOIKHBI CyHIECTBOBATH OIPEICICHHBIE
NPEANOCHUIKY JJIsl JOMYIEHHUSI, YTO JIUIIO, MPEOBbIBAOIIEE B MOMEIICHUU WU UHOU

JIOKalu1, rac IpoBOJATCS BbBICMKA WA O6BICK, yYTanBacT y ce0sT 0OBEKTHI MU

! Tam xe.

2 YronoBHO-IIpoIlecCyanbHbI Kojaeke Pecrny6nuku V36ekuctan oT 22 ceHtsiops 1994
roga (c W3MEHEHUSMU U JOIOJHEHUsAMH). [DnekTpoHHbI pecypc]|. JlocTym mo cchUike
https://online.zakon.kz/Document/?doc_id=30421101

3 Tam xe.
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JIOKYMEHTBI, TOJIekKANINe KOH(PUCKAIIMM B COOTBETCTBHUH C PEHICHUEM WIIH
OTIPEJICIICHUEM O TIPOBEJICHUN BBIEMKH WU 0ObIcka. B coorBercTBuu co cr. 290
VIIK Y306ekucrana, BO3MOXHO HAJIOKEHHUE apecTa Ha UMYIIECTBO MOJ03PEBAEMOTO,
OOBUHSAEMOr0, TMOJICYJUMOT0 U TPAXKIAHCKOTO OTBETUMKA. ApecT TaKxke
NPUMEHSIETCS K UMYILECTBY, TPU3HAHHOMY BEIECTBEHHBIM J10KA3aTeIbCTBOM, C
LEJIBIO IPEOTBPAIICHUS €T0 MPUCBOEHUS, pPACTPAThI, COKPBITHSI, yHUUTOKECHUS UITN
MOBPEXKIACHUS. APECT BhIpAXKAECTCS B OOBSABICHUM BIAJIENbIy WIH COOCTBEHHHUKY
MMYIIECTBA O 3aMPETE PACOPsHKATHCS UM, a IPU HEOOXOIUMOCTH — U UCTIOJIb30BATh
JAHHOE MMYIIECTBO, JIMOO B U3BATHH UMYIIECTBA C MOCIAEAYIOIIEH Nepeiayeit ero
Ha XpaHEHUE JPYTruM cyObeKTam.

YTOJIOBHO-TIPOLIECCYAIBHOE 3aKOHOJATEIBCTBO VY36ekucrana
npeaycMaTpUuBaeT, 4YTO IMOJydeHHue oOpas3loB, a TAaKXKE H3bATHE MPOO ChIPbHS,
OPOAYKIIUH, JPYTUX MATEPHATIOB B KaueCTBE OOPa3IlOB MOXKET OCYIIECTBISATHCS
myTéM BeIEMKH i o6bIcka (cT. 193 VIIK Y36ekncrana)l.

YronoBHo-TIporieccyanbHbii kojaeke Tamkukucrana (tarke, kak u YIIK
V30ekuctaHa) MOpPOBO3IJAIIAECT, YTO U3BATHE  JOKA3aTEIbCTB  SBISETCS
HEOTHEMJIEMOM 4acThIO 0OBICK MM BhleMKa (4. 14 ct. 192 VIIK Tamxuxucrana)?.
B xonme mpoBeneHuss oObICka W BBIEMKH, JI03HABATENIb W CIIEIOBATENb OOs3aHbI
CTPOTr0 OrPAHUYUTHCS KOH(PUCKAINEH 00BEKTOB M IOKYMEHTOB, UMEIOIINX CBSI3b C
JIEJIOM, OJTHAKO, MaTepUalbl U TOKYMEHTHI, 3allpeIIeHHbIE K OOPaIeHHIO, MOJIeKAaT
U3BATHIO HE3aBUCUMO OT MX CBSI3U C PacClielyeMbIM JiesioM. B cooTBeTCTBUU C Y. 2
ct. 193 VIIK Tamxuxkucrana, mpoBeeHUE JTUYHOTO OOBICKAa OCYIIECTBIISIECTCS C
LEJIbIO BBISIBIICHUS U U3BSATHUSA NPEIMETOB U JOKYMEHTOB, Pa3MEIlICHHbIX Ha TeJe, B
OJICXKJIE ¥ IPUHOCUMBIX C COOOH Bellei.

NmytiectBo, MOABEPTHYTOE apecTy, MOXKET ObITh KOH(HCKOBAHO WU
nepeaH0 Ha XpaHEHHE M0 YCMOTPEHHUIO JIMIlA, OCYIIECTBIISIIOIIETO apecT,

NPEACTABUTENII0 MECTHOTO  CaMOYIpPaBJICHUS,  KUIMIIHO-IKCILTyaTallUOHHON

! Tam xe.
2 YronoBHO-NpoLeccyanbHbIi Kogeke PecriyOnuku Tamkukuctan ot 3 aekadps 2009 roga

(c wu3MeHEHWSIMM H JIOTIOJNIHEHUsIMH). [DJeKTpoHHBIH pecypc]. Joctym mo  ccbuike
https://online.zakon.kz/Document/?doc_id=30594304
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OpraHu3aliy, COOCTBEHHHUKY JAHHOTO MMYIIECTBA WJIH JAPYTOMY JIHILY, KOTOPBIM
JIOJDKHO OBITh  TIPEIOCTaBICHO MPEeAYyNpexAeHHE 00 OTBETCTBEHHOCTH 3a
COXpPaHHOCTh MMYIIECTBA, O Y€M OHHM MOJNUCHIBAIOT JOKyMeHT (cT. 116 VIIK
TamKUKUCTaHA).

B VIIK Tamxukucrana OTCYTCTBYET MNOAPOOHAas pErjiaMEHTallUsl BUJIOB
M3BIMAEMBIX 00pa3LOB IS UCCIIE0BaHMs .

Crout obOparuth BHMMaHue Ha cT. 271 VYIIK TypkMmeHucrana, kotopas
NPEANUCHIBAET CIIEIOBATEN0 B IPOLIECCE BBIEMKHM W3bIMATh OIPEICICHHbBIC
00BEKTHI U IOKYMEHTBI, UMEIOIIUE 3HAYUMOCTh ISl Jiejia, IPHU YCIOBUM TOYHOTO
3HAaHMS MECTOHAXOXKAEHUS M JIMIA, Y KOTOporo oM xpansarcs’. Crates 276 YIIK
Typkmenucrana, o3arjabiieHHas «l3bsiTHE TpPeAMETOB NpHU OOBICKE KHIIOTO
NOMEILEHUsI U BbIEMKE MPEAMETOB, HEOOXOAUMBIX JI YrOJOBHOIO Jeia»,
OTIPE/ICIISIET, YTO BO BpeMsl OOBbICKA >KWIJIBIX MOMEIIEHUM M BBIEMKHU IPEIMETOB,
BaXHBIX JIJI1 YTOJOBHOIO Ji€Nla, M3bIMAIOTCS OOBEKTHl U JOKYMEHTBI, a TaKXkKe
LIEHHOCTH M MMYLIECTBO OOBUHAEMOTO’,

Cornmacuo ct. 212 VIIK Keipreisctana, B xoie OObICKA M BBIEMKH
clenoBareNlb 0053aH OrPAHUYUTHCS M3BITHEM MPEIMETOB U JIOKYMEHTOB,
MMEIOIIUX OTHOUIEHUE K ANy, TOTJa KaK IPEIMEThI U JOKYMEHTHI, 3alPEIIEHHBIE K
oOpaIieHunto, TMoJJIeXaT H3bITHIO HE3aBUCHUMO OT WX CBSI3U C paccienyeMbIM
nenom®.

[To utoram Hactosimero maparpaga MOXXHO CHOPMYITHPOBATH CIEAYIOIIHE
BBIBOJIBI.

1. Ha Ham B3mIaa, JJsi OTE€YECTBEHHOIO YTOJIOBHO-TPOLECCYaIbHOIO

3aKOHOAATCJIbLCTBA OB110 OBI PalrOHAJIbHBIM HUCIIOJb30BATh OIIBIT PCrIIaMCHTAIINH B

YronoBHo-tipoueccyanbHoM 3akoHe JlarBum u YIIK Kaszaxcrama He TOJIBKO

! Tam xe.

2 VronoBHO-TIpoLEecCYanbHblil Kogekc Typkmenucrana ot 18 ampens 2009 roma (c
U3MEHEHUSMH W JIOTIOJIHEHUsIMM).  [DneKkTpoHHBIH  pecypc]. [octym 1o  ccbuike
https://online.zakon.kz/Document/?doc_id=31344376

3 Tam »xe.

4 YronosHo-mporeccyanbHbli kojaekc Keiproizckoii PecriyGnuku ot 28 oktsi6pst 2021 roaa

(c wu3MeHEHWSIMM H JIOTIOJNIHEHUsIMH). [DJeKTpoHHBIH pecypc]. Joctym mo  ccbuike
https://online.zakon.kz/Document/?doc_id=36639004
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MOPSJIKA M3BATHS, COIMYTCTBYIOLIETO HAJIOKEHUIO apecTa Ha HMMYIIECTBO, HO U
HOJpOOHYIO JAETaJu3alui0 HMMyIIecTBa (IIPEIMETOB, BEIIeW M T.N.), KOTOpbIE
MOJJIEKAT UIBATHIO.

2. 3acity’KUBalOT BHUMaHUs yJayHble, IO HAaIIEMy MHEHHIO, HOpMbI B YIIK
OCTOHUHU, KOTOpBIE JIONYCKAIOT H3BATHE MATEPUATIOB JUISI CPABHUTEIBHOTO
VICCIIEIOBAHHUS TOJIBKO IPHU HAJTUYUHU ONPEICTEHHBIX OCHOBAHHIM.

3. Kak npexacraBisieTcs, UeHHbIMU 111 oreduecTBeHHOro YIIK sBmarorcs
NOJIOKEHUS, KOTOpPbIE PAa3rPaHUYUBAIOT, C OOHOU CHMOPOHbL, BEIIU U TPEIAMETHI,
nojJieXxaniye 00s3aTeIbHOMY HM3bIATHIO KaK 3alpelléHHble K OOpallleHHIo, U, C
Oopyeoti, — «BPEMEHHO» W3bIMaeMble BelmM U npeaMeTbl. COOTBETCTBEHHO,
OpPOUCXOAUT JudPepeHIranss OCHOBAaHUM UM IPOLECCYalbHOTO MOpsJIKa
YKa3aHHBIX BHUJIOB M3bATHUA. VIMEHHO TakuM pa3yMHBIM, KaK MpPEICTaBIISIETCA,
o0pa3oM pemiéH 3TOT BONPOC B YrOJOBHO-TIPOLIECCYATbHOM 3aKOHOJATEIbCTBE
YKpauHsl.

4. Tlo namemy wmHeHuto, YIIK P® Hyxnaercs B oTaenbHOW riaBe (IO
ananoruu ¢ YIIK Kazaxcrana), koTopas 1eukoM Obliia Obl MOCBSIICHA MTOJTYYEHUIO
00pa31oB JIJIsi CPAaBHUTEIBLHOTO HccaeaoBanust. HopMbl 3To riaBbl TO3BOIHIIN ObI
JETaJIbHO OMMCATh MPOLEAYPY MOTydeHHs] 00pa3LoB, B TOM YHCIE MOCPEICTBOM
NpUHYAUTEIBHOTO UX U3biATUSA. CoBpeMenHblil ke YIIK PO momemaer HOpMmy O
MOJIYYCHHUH 00PAa3IOB JIJIsi CPABHUTEIHHOTO UCCIEAOBAHUS B TJIaBY O IPOU3BOJICTBE

Cy1eOHOM IKCIIEPTHU3HI.
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I'nasa 2. IIpo6yaeMbl peajM3anuy U 3aKOHOAATEJIbHOI0 PeryJIupPOBaHUS

H3BATHUA IIPECAMETOB U JOKYMCHTOB B HOCYI[GﬁHOM IMPOMU3BOJACTBE

2.1. U3bsATHE MPEAMETOB M IOKYMEHTOB

B CTaaAuHu BO36y9KIleHI/Iﬂ YIoJIOBHOI'O a€J1a

CTaI[I/Iﬂ B036Y)KI[€HI/I$I YT'OJIOBHOTO JI€Jia BbI3bIBACT 3HAUYUTCIIbHBIC NTUCKYCCHUH
cpean TCOPCTHUKOB W IIPAKTHUKOB. OTI[CJ'IBHBIC ABTOPLI  YTBCPKAAKOT, YTO
3aKOHOAATCIIbHOC PCTYJIMPOBAHUC I[aHHOf/'I CTalu1 MOXKCT IOPOKAATh HAPYIICHUA

1 BcieacrBue »TOro

Jaxe cpeau J100pOCOBECTHBIX MPaBOIPUMEHUTENEH
BO3HUKAIOT HEOJHO3HAYHBIE TPAKTOBKHM M TOJKOBAHUS MPEANUCAHUN KAacaTEIbHO
U3BIATUSA JOKYMEHTOB U MPEIMETOB, ONUCAHHBIX B 4. | cT. 144 VIIK P®. OcHoBHas
YSA3BUMOCTD JTAHHOTO TOJIOKEHHUSI 3aKJIF0YAETCA B TOM, YTO U3bSATUE MPEIMETOB U
JOKYMEHTOB MOKET OCYLIECTBJIATHCA B PaMKax OIPEIEICHHBIX CIIEICTBEHHBIX
JEHCTBUI, B TOM YHCJIE TAKUX, KaK OOBICK MJIM BbIEMKA, KOTOPbIE HEJOMYCTUMBI Ha
CTaiuM BO30YXJEHHUS YroJOBHOIO Jena. B pesynbrare 3akoHonmaresbHast
(opMyJIUpPOBKAa U3BATUS MPEAMETOB U TOKYMEHTOB «B MOPSAJKE, YCTAaHOBIECHHOM
HactosmuM Kogekcom», moasepraercs OOOCHOBAaHHOM KPUTHKE >, C OIHOM
ctopoHbsl. C Apyroi CTOPOHBI, HOPMAaTHBHOE YKa3aHUE O TOM, YTO H3BATHE
OpeIMETOB M JOKYMEHTOB B XO/€ IMPOBEPKH COOOIIEHUS O MPEecTyIICHUH
OCYILECTBIISAETCA «B MOPSAIKE, yCTAHOBIEHHOM HacTosuM Kozgexkcom», mopoxaaer

MHOXCCTBO HCOJIHO3HAYHBIX M CIIOPHBIX HOSI/II_II/Iﬁ CpC€an YYCHBIX IIO JAaHHOMY

BOIIPOCY®.

' Cmayenxo B.I"., Illenenesa FO.JI. TIpoGneMbl MPOU3BOACTBA IPOBEPKH COOOIIEHUH O
npectymieHusx // Cepepo-KaBkazckuii ropuanueckuii BectHuk. 2014. Ne 3. C. 39.

2 Cusepcrasn JI.A., Konapoos C.B. TIpoBepka COOOLIEHUS O TPECTYIUIEHHH W TPUHATHE
IPOIIECCYaTbHOTO PEIICHHsI IO €€ pe3ysibTaTaM: HOBEJUIbI 3aKOHO/IATEILHOTO PEryJIHpOBaHus //
Bectnuk KI'Y um. Hekpacosa. 2015. Ne 2. C. 175.

3 Cm.: Tpueopan T.A. CoGupanve ¥ NPUOOIIEHHE BEIIECTBEHHBIX JOKA3aTENIbCTB Ha
cTaguu  BO30YXXIEHHMsI yroJOBHOTO Jena //  AKTyalbHble BOMPOCH  TPOHM3BOJICTBA
[IPEBAPUTEIILHOTO CIIEJCTBUS B COBPEMEHHBIX YCIOBUSAX COBEPILIEHCTBOBAHUS YIOJIOBHO-
npolieccyaabHOI0 3aKoHOIaTenbcTBa: ¢O0. Hayy. Tp. Beepocc. HayuH.-npakT. koH}., MockBa, 07
anpens 2022 roga. M.: MockoBckuii yausepcuter MBJI PO uwm. B.S. Kukors, 2022. C. 373-377,
Mypamoe K.J[. CpaBHUTENbHO-TIPABOBOW aHaIW3 IIPABOBOTO PETYJIMPOBAaHUS MOPAIKa
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B yactHocTu, A.C. AnekcanapoB u M.B. JlanaTHUKOB BbIpa)KatoT MHEHUE O
TOM, YTO 3aKOHOJAATENb BBOJWUT HOBOE IPOBEPOYHOE JIEWCTBHE B JIaHHOM
KOHTeKCTe!,

N.0O. BockoOoitnuk u M.I'. I'aligplieBa, noaaepxuBasi aHaJOTUYHYIO TOUKY
3pEHUsl, CUMTAIOT  U3BATHE  BAXKHBIM  HMHCTPYMEHTOM  (OpPMHpPOBaHUS
JI0KA3aTebCTBEHHOM 0a3bl B POIIECCE TOCIEACTBEHHON MPOBEPKHUZ.

OcyliiecTBiieHHE TPOBEPKU SBISETCA KpalHE BaXHbIM JJI MPUHATHUS
3aKOHHOTO ¥ OOOCHOBAaHHOI'O pEIIEHUs; B MPOTUBHOM cilydae, He Oyner
pPa3bACHEHHS] CMbIC/IA TMOTYYEHHOM WH(GOpMalMM, JIOTUYECKOW NeTanu3aluu ee
COJIepKaHUS C LIEJIbIO TPEIOCTABIEHUS IPABOBOM OLEHKH Y TPUHATUS KOHKPETHOTO
pelenus®,

A.I'. Kanyrun paccyxnaaer ciaeayroomuM o0pa3oM, €CiM «UCTpeOOBaHME
OpeIMETOB M MPEeIMETOB» He TpeOyeT YroJoBHO-TIpoLEecCyalbHON (OpPMBI,
IOCKOJIbKY 3aKJIH0YaeTCs B UCIOJIb30BAHUU OOILEPUHATHIX CTAaHAAPTHBIX MPABUII
JOKYMEHTOO0OpOTa M JEJNOBOW MEPENUCKH, TO NPOLECC HU3BATUA JIOJKEH
pErIaMeHTHPOBAThCS HOpMaMH YTOJIOBHO-TIPOLIECCYANIBHOTO 3aKOHa,

COACpKAIIMMHU VYKA3daHUC Ha q)aKTI/I‘IGCKI/IG U HOPpUIUYCCKHUC OCHOBAHHUA 3TOTO

IIPUMEHEHHUSI BEIIECTBEHHBIX JI0KA3aTENIbCTB M0 YTOJIOBHO-TIPOLECCYATBHOMY 3aKOHOJIATENIbCTBY
rocyaapctB-ydactHukoB CHI' // CoTpyaHnuecTBoO mpaBOOXpaHUTEIbHBIX OPraHOB TOCYIApCTB -
yuacTHuKoB CHI' B mpoTHBOAEHCTBHM HE3aKOHHOM MHUIPALMU: MaT. MEXJIyHap. Hay4H.-TPakKT.
koH(., MockBa, 26 mas 2022 romga. M.: MockoBckas akagemusi CiecTBeHHOTO KomuTera PO,
2022. C. 99-106; Taxmoesa B.B., Ayxuna H.A. llpoGremHbIE BONPOCH U3BATHA Ha
NepBOHAYAJILHOM 3Tarne pacciienoBanus // [Ipobensl B poccuiickoM 3akoHoaatenberse. 2022, T.
15, Ne 7. C. 222-225; [ pueopsan T.A., Meanos J].A., Crauxo A.B. IIpou3BoJICTBO MpOLIECCYaNbHbIX
NeMCTBUM, HampaBlIE€HHBIX Ha cOOp M MPOBEPKY BELIECTBEHHBIX JOKA3aTEeIbCTB Ha CTaJAUU
BO30Yy KJIeHHsI yroJIoBHOTO Jiena // Kpumunonoruaeckuit sxypHai. 2023. Ne 1. C. 16-21.

! Anexcanopos A.C., Jlanamuuxoe M.B. Ctapble IpoGIeMBI JI0Ka3aTeILCTBEHHOTO MPaBa
B HOBOW YTOJIOBHO-TIPOIIECCYATbHON YMAKOBKE «COKpamEHHOTO no3HaHus» // KOpumndeckas
Hayka u npakthka. Bectauk Huxeropoackon akagemun MBJI Poccun. 2013. Ne 22. C. 23.

2 Bockobotinux U.0., Tatioviweea M.I". TIpo6Gnembl HOpMUPOBaHHS JIOKA3aTENbCTBEHHOMN
0a3bl MpU MPOBEPKE COOOIIECHUS O TpecTyruieHuu // AnBokarckas mpaktuka. 2013. Ne 5. C. 25-
26.

3 lllapaeea A.A., Manopeixa FO.C. K Bonpocy 06 U3BATHU IPEAMETOB U JOKYMEHTOB ITPH

poBepKe cooOIIeHnH 1 3asBieHnii o npecrymieHusx / Opucts-IlpaBoBeas. 2019. Ne 1 (88). C.
127-128.
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neiicteus 1. IIpu 5TOM y4YEHBI CYMTAET, YTO 3aKOH JOJDKEH YCTaHABIMBATD
IpolEecCyajbHble TapAHTUN COOCTBEHHUKA WM 3aKOHHOTO BJIa/I€JIbLia 3bIMAEMbIX
IIPEAMETOB WU JOKYMEHTOB?,

O.JI. BacuiibeB nojaraer, 4Yro 3aKOHOJATENb MPU MOMOIIU U3BATHSA MPOCTO
«MACKUPYET» OCMOTP, OCBUIETEIBCTBOBAHNE, OOBICK, JTUYHBIA OOBICK U BHIEMKY®.

Ilo cymecTBy cxomHou no3unuu npunepxkusaercs A.H. Xanukos, ¢ TOUkH
3pEeHMsI KOTOPOTro npu oTcyTcTBUM yKazanui B YIIK P® o monckoBoM xapakrepe
U3BATUS 3aKOHOJATENb NOAPA3YMEBAECT NPAaBWIA, W3JI0KEHHBIE OTHOCHUTEIIBHO
IPOM3BOCTBA BHIEMKH B CT. 183 VIIK PD*,

B HayuyHOI TuTEpaType TAKKE MOKHO BCTPETUTD B3TJISLIBI IIPOLIECCYATUCTOB,
IPsIMO MOAAEPKUBAIOIIMX TPOU3BOICTBO OOBICKA UM BHIEMKU B paMKax IMPOBEPKU
coobuienuii o npecrymienusx. [Ipumepom ciyxur padora M.IL. Tlepskunoii, B
KOTOpOM OHa OTMEYaeT, YTO Ha TEKYUIMHd MOMEHT 3aKOHHBIM CIIOCOOOM H3bSTh
OpeIMEThl U JOKYMEHTBI 10 BO30Y:K/I€HUS YTOJIOBHOIO JI€NIa SBIIETCS IPOBEICHUE
ocMoTpa MecTta mnpoucuiectBuss. OIHAKO, MHOTJA Ha JTale JOCIEACTBEHHOU
IIPOBEPKU OTCYTCTBYIOT JOCTATOYHBIE OCHOBAHUS Ul TAKOTO OCMOTpA, TEM HE
MEHee, CIIEeOBAaTeNId M JO3HABATENIM BBIHYXKJEHBI €ro OCYIIECTBISATH C LEJBIO
U3BATUS MPEIMETOB M JTOKYMEHTOB I ONPEJENICHHUsS OCHOBAHUN BO30YKICHMUS
yroJIOBHOTO Jiena. B pe3ynbTare, Bo3pacTaeT KOJIMYECTBO OOpallleHUI rpakJaH B
cyneOHble mHCTaHIMU Ha ocHOBE cT. 125 YIIK P® ¢ npock00ii mpusHaTh OCMOTPHI
MecCTa IMPOUCUIECTBHSI HE3aKOHHBIMU. BenencTBre Takux xajiod MpoToKoJl OCMOTpa

MCCTa IMPOUCHICCTBUA MOXKET OBITh IIpU3HaH HCAOIIYCTUMBIM A0KAa3aTCJIbCTBOM, YTO

B CBOIO OY€peIb MOXKET MCKIIOUYNTH JanbHenIee npou3Boactso. Iloatomy ML.IIL

! Kanyaun A.I'. K Bonpocy 0 npoueccyanbHoi (opMe U3bATHS IIPEAMETOB U JOKYMEHTOB
B CTaauu BO30YXKIEHUS yrojoBHOro nena / BectHuk CuOMpPCKOTO HOPHINYECKOTO WHCTUTYTA
MB/JI Poccun. 2017. Ne 3 (28). C. 16-17.

2 Tam xe. C. 17.

8 Bacunves O.JI. Hosblii 5Tan pedopMbl J0CyIe0HBIX CTaadii yroJOBHOIO Ipolecca.
Kputnueckuii ananus Hoemwt 2013 r. // 3akon. 2013. Ne 8. C. 105.

4 Xanurxoe A.H. CobupaHue J0Ka3aTeIbCTB B X0/I€ MPOBEPKH COOOLIEHHS O MPECTYILIEHUH
// 3axkonHocTb. 2013. Ne 12. C. 55.
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[lepssikiHa TPUXOJUT K BBIBOAY O IIEICCOOOPA3HOCTH Pa3peIICHUS ITPOBEACHUS
BBIEMKH J10 BO30Y/JICHUS yTOJIOBHOrO jenal,

Hexotopeie npyrue aBTOpbl TakKe€ BBICTYMHAIOT 3a MPOBEJICHUE BBIEMKH U
00BICKA IIPH IIPOBEPKE COOOLIEHHMH O IIPECTYILICHUAX?.,

Ha npakTuke noiay4usio mnpoKoe pacrpocTpaHEHHEe MOAMEHA B 3TOM CTauu
0o0BbICKA OCMOTPOM MeECTa TMPOUCHIECTBHS WJIM HHBIMH  CIIEICTBEHHBIMU
JIeHCTBUAMU®.

AHanu3upysi npooOsieMy TOHHUMAHHUS CYIIHOCTU BBIEMKH IOCPEICTBOM
no3HaBarenpbHOro mpomecca, C.b. PoccMHCKMII HE BHAMT B HACTOAIIECE BPEMS
NPENATCTBUNA MO U3BATUIO MPEIMETOB U JIOKYMEHTOB Ha TME€pBOM CTajauu
YTOJIOBHOT'O MpoIlecca MO TMpaBUiiaM BBIEMKH B3aMEH MPUMEHSEMBIX MPaBOBBIX
CYpPPOTaTHBIX CPEICTB U3bATHS K HCTPEOOBAHMS IIPEAMETOB U JOKYMEHTOB®,

Onnako, Apyrue yuy€Hble HE MOJICPKUBAIOT BBILICTICPEUNCICHHBIC B3TJISAIbI
¥ HE CUMTAIOT, YTO MOKHO TOBOPUTE 00 OTOKIECTBICHHHU BEIEMKH C H3bATUEM®.

B wactHoctH, B.B. ApTeMoBa nipejiaraet He CMEIIMBAaTh MOHATUS U3BATUS U
BBIEMKH, TMpeaynpexaas MpaBONPUMEHUTENIEH O HEBO3MOXXHOCTH IPOBEIICHUS

BBICMKH 10 B036Y)KI[€HI/ISI YT'OJIOBHOT'O I[CJIaG.

L Iepsxuna M.II. HekoTopble IpOLECCyalbHBIE BOIPOCH H3BATUSA MNPEAMETOB U
JIOKYMEHTOB JI0 BO30Y:K/IeHHs yrosioBHOro jaena // BectHuk Boctouno-Cubupckoro MHCTUTYTa
MBI Poccuu. 2014. Ne 4 (71). C. 24-25.

2 Kapemnuxoe A.C., Kapemnuxos C.A. CnecTBEeHHBIE NEHCTBUS KaK CIOCOOBI IIPOBEPKH
coobmieHus o npectyrienns // 3akoHHOCTh. 2014, No 7 (957). C. 37-42.

3 Yebomapes P.A., Yenviuesa O.B. OObeKTUBH3AIMS OKA3BIBAHHUS TIPU POM3BOJICTBE
CIIC/ICTBEHHBIX JICUCTBUI TpH TIPOM3BOJCTBE CIEICTBEHHBIX OCMOTPOB W OOBICKOB TIpH
paccinenoBannu youiicts // Kpumunammcerb. 2011. Ne 1 (8). C. 84; Kazapunosa JI.B. Obecnieuenue
0€30IacHOCTH OCYXKJIEHHBIX INPU TMPOMU3BOJCTBE HEOTIOXKHBIX CIEJACTBEHHBIX JCHCTBUN B
paccieI0BaHiM MPeCTYIUICHUH TpoTuB u3Hu // Poccuiickuii cnenoBarens. 2011. Ne 16. C. 36.

4 Poccunckuii C.5. Pa3MBIIUIGHUS O CYLIIHOCTH BBIEMKH KaK OOBEKTa yTOJIOBHO-
nporeccyaiabHoro peryiaupoBanus / Bectauk Mockosckoro ynusepcurera MB/I Poccun. 2018.
Ne 1. C. 42-45.

5 Cwm., manpumep: Kapazooun B.JI. OcMOTp MecTa IIPOMCIIECTBHS, OOBICK MU BbleMKa? //
Poccuiickuit ropuanyeckuii xypHain. 2012. Ne 5 (86). C. 128-132; Cymun A.A. Hexotopsle
npoOsieMbl NpUMEHEHHs cTaTbM 144 VYronoBHO-TpoleccyanbHOro Kozekca Poccuiickoit
®enepanuu // Anokar. 2013. Ne 4. C. 7-9.

 Apmemosa B.B. TlpoGneMHblE acHEKThl peaTn3alMU UCTPEOOBAHUS W HU3bATHS

MIPEIMETOB U JOKYMEHTOB Ha 3Tare Bo30yKACHUs YroJIoBHOTO Jena // Poccuiickuii cienoBarens.
2014. Ne 3. C. 3-5.
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O.E. ’KamkoBa yka3bIBaeT Ha OTCYTCTBHE 3aKOHOAATEIHLHOTO OINpENeICHUs
NOHATUS "U3bATHE" U HE MPETYCMOTPEHHOTO 3aKOHOM CIIEJCTBEHHOTO JECHCTBUS
Takoro ponal.

CornacHo muenuto O.A. YaOykuaHu, U3bSATHE NPEIMETOB M JTOKYMEHTOB
ClleIyeT paccMaTpuBaTh KakK MpOILEeCCyalbHOE JEWCTBHE, HANpaBICHHOE Ha
NOJy4YeHUE OOBEKTOB, HEMOCPEJCTBEHHO CBS3aHHBIX C TMPECTYIUICHUEM WIIH
BOXHBIX JUIsI TPUHATHS OKOHUYATENBHOTO pEIICHHS Ha OCHOBE MAaTEpHUasioB
TIEPBUYHOM ITPOBEPKHUZ.

B T10 xe Bpemsa, A.b. CynHUIIBIH BbIpaxaeT MPOTHUBOMOJIOKHYIO TOUKY
3peHus, CUHTas U3BATHE CKOpee OOOOMIAIONIMM TEPMUHOM, BKIIOYAIOIINM
AJIEMEHTHI CJIEICTBEHHBIX NEHCTBUI, B paMKax KOTOPBIX BO3MOXHO TOJy4YEHHE
TIPEIMETOB M JOKYMEHTOB, JIOITyCTUMBIX JI0 BO30YKIEHHS yrOJIOBHOTO jeia’,

MHorue TpOIECCYamuCThl  PAacCMaTpPUBAIOT H3BATHE TMPEAMETOB U
JOKYMEHTOB Ha CTaJud BO30YXKIECHHS YrOJOBHOTO Jella Kak JeHCTBUE,
COIIPOBOXJAIOIEE OCMOTP MecTa pouctiectsus®. E.A. BpaBuiosa nomg4epKuBacr,
YTO OCHOBOM U3BATHS MIPEAMETOB U JOKYMEHTOB 710 BO30YK/I€HUSI YTOJIOBHOTO Jiefia
NO-TIpEXKHEMY fABIIAETCS (M Aaxe MoiydyaeT Oosiee MUPOKOE MPUMEHEHHUE) TaKoe
CJIEICTBEHHOE JEMCTBUE, KAK OCMOTP MECTa IPOUCLIECTBHS®.

Bwmecre ¢ TeMm, B X0/1€ 0CMOTpa MecTa MPOUCLIECTBHSI HENb3S U3bIMATh JTFOObIE

MpCaAMCThI U JOKYMCHTEI, KOTOPLIC CJICA0BATCIIb IIOCUNUTAJ CICAaMU ITPCCTYINICHUA.

OcHoBHas oCjiab OCMOTpa MCCTa IPOHUCHICCTBHA 3aAKIIOYACTCA HC B H3BATHH

! JKamrosa O.E. Hekotopble MpOONEMBI PEalu3alliy IPABOBBIX HOPM MPH IIPOBEPKE
coobmenus o npecryruiennu // Poccuiickuii cnemoBatens. 2014, Ne 9. C. 30-32.

2 Yabykuanu O.A. VicTpeOOBaHME WIN U3BATHE CIIEN0BATENEM IIPEAMETOB U JOKYMEHTOB
KaK IPOBEPOYHOE ACHCTBHE CTaauM BO30YXIEHHs yrosoBHoro nena // Hayunsiit nuanor. 2013.
Ne 12 (24). C. 69.

3 Cyonuyvin A.5. VctpeboBanue M HM3bATHE NPEIMETOB (JIOKYMEHTOB) IIPH HPOBEPKE
cooOmieHus o npecrymienun // Becthuk Cubupckoro ropuaundeckoro uacrutyra ®CKH Poccun.
2016. Ne 4 (25). C. 31.

4 Kocmenxo K.A., Aéoeesa E.K. OcMOTp M M3bATHE NPEAMETOB U JOKYMEHTOB B CTAJUM
BO30Y KAeHUs yroJoBHOro ena // O6mectBo 1 ipaBo. 2017. Ne 4 (62). C. 133; Cokonosckasa H.C.,
Yaonosa H.B. K Bonpocy 00 U3BSITUM NMPEAMETOB U JOKYMEHTOB IPU IPOBEPKE COOOIIEHUS O
npectymiennn / BectHuk Tomckoro rocynapcrseHHoro yausepcuteta. 2017. Ne 416. C. 182.

S Bpasunosa E.A. OcMOTp MecTa MPOMCIIECTBUS KaK CIOCOO H3BATHS NPEIAMETOB U

JOKYMEHTOB 10 BO30YKIeHUs yrojloBHOro Aeia // CynebHast BIacTh U yroJoBHBIH mporecc. 2020.
Ne 1. C. 44, 46.
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IpEeIMETOB, a OCMOTp W (UKcalusi MecTa NPECTYIUICHUS, M TOJbKO TIpH
0oOHapy>KeHUH CIIEJIOB MPECTYIUICHUS — UX U3bsiATHE. [[l0aTOMY B mporiecce ocMoTpa
MECTa TMPOUCIISCTBHS HE JOMYCTUMO HM3BATHE, HANIPUMEP, BCEX OOHAPYKEHHBIX
JOKyMeHTOB,

B pamkax Hay4yHOro JuUCKypca BO3HHMKAET BOIIPOC O MPUUYMHAX, IO KOTOPHIM
3akoHojgarenb B 4. 1 cr. 144 VIIK P® paspenser u3pATHE NPEAMETOB U
JIOKYMEHTOB, M OCMOTpA, YKa3blBas HX 4YEpe3 3alsITyl0. JTO pa3rpaHuyeHUe
BBI3BIBAET JI€0aThl OTHOCUTENILHO TOTO, MPE/IOaraeT JIM 3aKOHO/IaTelb OTJIUYUS B
NOPsIAKE TPOBEACHUS JAHHBIX JEUCTBUI Ha CTaIMM BO30Y KIEHHS YTOJIOBHOIO Jieja
[0 CPaBHEHUIO C MpEABaApUTENIbHBIM pacciegoBanueM? [lomaraem, 4To HaHHBIN
Ka3yC SIBJISIETCS CJICJICTBUEM «HEOPEXKHOCTH», JOIMYIIEHHOW 3akoHojareneM. B
VIIK P® kakux-mub0 MHBIX MEXaHU3MOB U3BSTHUS HE CYIIECTBYET, TAKUM 00pa3oM,
M3bATHE TIPOU3BOAUTCS TOJIBKO B PAMKAX OCMOTPOBZ,

s A.A. CyMuHa HE COBCEM SICHO, UTO UMEJI B BUY 3aKOHOJIATEIb, TOBOPS
00 u3baTuu B cT. 144 YIIK P®3. On 3aMeyaeT, 4ToO MOCKOIBKY CAMOCTOSTEILHOTO
CJIEJICTBEHHOT'O JICCTBUS WUJIM MPOLECCYAIBHOTO AEUCTBUS «u3bATHE» B YIIK PO
HE MpeyCMaTPUBAETCS, MOCTOJIbBKY OYEBUAHO, peub HE UAET 00 OTOXKICCTBICHUU
BBIEMKHU Y HEMIOHSITHOTO «U3bATUSA». EAUHCTBEHHBIN BBIBOI, K KOTOPOMY MPUXOIUT
A.A. CyMHH 3aKIIIO4aeTCi B TOM, YTO «U3BSITUE» — ATO DJIEMEHT CJIEICTBEHHBIX
neiicTuit®. B 1aHHOM KOHTEKCTE aBTOp aKLEHTHPYET BHUMAHHME HA IIOJ0KEHUHM 4.
3 cr. 180 VIIK P®, ompenensitomeM TpeOOBaHUS K MPOTOKOJIAM OCMOTpa U
OCBUJICTEJIbCTBOBAHUS, B KOTOPBIX 'TIEPEUMCISIIOTCSI M OINUCHIBAIOTCA BCE
NpeAMETHI, U3BATHIE B XOJI€ OCMOTpa M (Wiau) OcBHUAETENbCTBOBaHMs". Takum

06pa30M, ABTOP BBIACIIACT HpO6HeMaTI/IKy HU3BATHA MMPCAMCTOB U JOKYMCHTOB Ha

Y Hoinevipos A.4. OcMOTp MecTa TPOUCIIECTBHA: NMPOOIEMa HM3bATUS NPEAMETOB //
Mononoit yuénsiit. 2021. Ne 45 (387). C. 55.

2 Coxonoscrkaa H.C., Yaomosa HM.B. Yxa3 cou. C. 182; Mypysuou A.B. Bmusnue
u3MeHeHui 4. 1 cr. 144 VIIK P® Ha cranuio Bo30ykaAeHUs yronoBHOro jena // Bekrop Hayku
TonpsaTTHHCKOTO rocynapcTBeHHoro yHupepcutera. Cepus: IOpuanueckue Hayku. 2022. Ne
1(48). C. 34-39.

3 Cymun A.A. Hexoropsle npoGaeMbl TNPUMEHEHHS CTaTthbu 144  yrojaoBHO-
nporeccyanbHoro kojekca Poccuiickoit @enepannu // Ansoxkar. 2013. Ne 4. C. 8.

4 Tam xe. C. 8.



93
JAHHOW CTaJuu YTOJIOBHOTO MpOIEcCa B pPaMKax OCBUAETEIbLCTBOBAHUA. IJTOT
BOIIPOC OCTAETCS CHOPHBIM W TpeOyeT MOMOJHUTEIHLHOTO 3aKOHOJATEIHHOTO
peryaupoBaHus’.

Ha craguu B030yXIEeHHsS YrOJOBHOTO Jejia W3BATHE TPEIAMETOB U
JOKYMEHTOB  TaKX€  PErJIaMEHTUPYETCS  MEXBEJOMCTBEHHbIM  [Ipukazom
I'ennpokyparypsl Poccun, MBJ] Poccun, MUC Poccun, Muntocta Poccun, ®Ch
Poccun, ®CKH Poccun ot 29.12.2005 r. Ne39/1070/1021/253/780/353/399 «O
eMHOM YYéTe MpecTyIUIeHui» 2. B X0/1e IMPOBEPKU COOOIIEHHUS O MPECTYIUICHHUH,
JOJDKHOCTHOE WJIM  YIIOJTHOMOYEHHOE JIMIO 0053aHO, MpU HEOOXOAUMOCTH
HEMEJIJICHHOTO pPEarupoBaHMs, MPUHATH CPOYHBIE MEPHI [JIsi OOHApY>KEHWS,
coxpaHeHusi W (UKCAIlUU CJIEJAOB TNPECTYIUICHUS, a TakXKe J10Ka3aTelIbCTB,
TPeOYIOUIMX JOKYMEHTUPOBAHUS, H3BATHS U UCCIIETOBAHU",

W3bsiTHe, OCYyIlIECTBICHHOE B  paMKax IMPOBEPKH  COOOIICHUS O
NPECTYIJIEHUH, OTMEYaeTCsl B CTATHCTHMYECKOW KapTOyke O pe3yJbTarax
BO3MEIIEHUSI MATEpUaJbHOTO Yyiuepda M U3IBATUU MPEAMETOB IMPECTYITHOM
NeSATEIbHOCTH, TJI€ YUUTHIBAETCS O0BEM M XapakTep yuiepOa, ero KomreHcalus,
U3BATHE HMMYIIECTBA (J€HEr, TOBApOB, MHOCTPAHHON BaJIOThI, JPAroll€HHBIX
METaJJIOB, KaMHEN).

Kpome Toro, m3zbsiTHE Caeq0B NPECTYIUIEHHS M NPYIHMX J0KAa3aTelbCTB B
poliecce MPOBEPKH COOOIIEHUS O MPECTYIUICHUH perynupyercs MHcTpykimeit Ne
72 «OO0 opraHuzanuu TpuEMa, PETUCTPAIMK U TPOBEPKH COOOIICHUNA O
NPECTYIUIEHUA B CIEJICTBEHHBIX OpraHax (CIEICTBEHHBIX MOApa3eiCHUSIX)

cuctembl CnencrBeHHoro komutera Poccuiickoit denepanumn», yTBEpKIACHHOU

I[Ipukaszom Ipexncenarens Cnencrennoro komurera P® or 25.02.2012 r.4,

! Tam xe. C. 8.

2 TIpukas I'enepanbHoii npokyparypsl P®, MBJI PO, MUC P®, Muntocta PO, ®CB PO,
MunskoHompasButusi PO u @enepanbHoit cimyx0b1 PO mo KoHTpo:10 32 000pOTOM HAPKOTUKOB
ot 29 nexabps 2005 r. Ne 39/1070/1021/235/780/353/399 «O enunoM y4ére mpecTymieHHui» (¢

U3MEHEHUSIMAU U JIONIOJTHEHUSIMU). [DneKkTpoHHBIT  pecypc]. Pexum  pocryma
https://base.garant.ru/12144358/
3 Tam xe.

4 Tlpukas CnexcrBenHoro komurera Poccum ot 11 oxrsi6ps 2012 1. Ne 72 «O6
OpraHu3aluy npuéMa, perucTpaly U NpoBEpKH COOOIIEHUHN O MPECTYIJICHUH B CJIEACTBEHHBIX


https://base.garant.ru/12144358/

94

[Ipu mpoBeaeHNU MPOBEPKU COOOIIECHUI O MPECTYIUICHUH, COTIACHO M. 36
yKa3aHHOM Belmie WHCTpyKUMH, MPaBOMOYHOE JOJKHOCTHOE JIMLO B CilydYasx,
TpeOyIOUIMX HEMEIJEHHOIO pearupoBaHus, 00s3aHO B TMpeleiax CBOUX
NOJTHOMOYMI HE3aMEJIUTENbHO MPHUHATH MEPbl K OOHApYXEHUIO U (PHUKCAIUH
CJIEJIOB MPECTYIJICHUS U UHBIX JI0KA3aTEIbCTB, TPEOYIOMUX 3aKPETUICHUS, U3BSTHS
u uccanenosanus. lIpu satom . 32 paccmarpuBaemon MHCTpyKImy MpoBO3Iianiact,
YTO YIOJTHOMOYEHHBIE JIUIAa UMEIOT MPaBO Ha U3BATHE MPEIMETOB U TOKYMEHTOB C
TIOMOIIBIO CIIENUATUCTOR.,

CornacHo myHkKTy 33 BblIEyNOMAHYTOW MHCTpykumu, npu nepegaye
COOOIIEHUsI O MPECTYIUICHUHU IO TOJICIEICTBEHHOCTA MU B CyA (TI0 YTOJOBHBIM
JeraM YacTHOTO OOBHMHEHHs), JT03HaBaTelb, OpraH JJO3HAHWA, CIIEI0BATENh M
PYKOBOAMTEIb CJIEICTBEHHOTO OpTraHa 00s3aHbI OCYIIECTBUTh HEOOXOIUMBIE MEPHI
IS COXPAaHEHUs OOHAPYKEHHBIX M U3bATHIX CIEN0B IIPECTYIUICHUS?,

Kpome ToOro, usmpatue mnpeaIMeToB U JIOKYMEHTOB OTPaKEHO B HOpMax
NucTpykuun o0 opranuzanuu B opraHax (QeaepaibHON ciy>XObl 0€30MacHOCTH
npuéma, perucTpaluu U MPOBEPKU COOOIIEHUN O MPECTYIUICHUSX M COOBITHUSX,
YIPOKAIOIUX JTMYHOM U 00LIeCTBEHHOM Ge3omacHocTu®. B cooTBeTcTBUHM € 1. 26
naHHoN MHCTpyKuMH, €ciau B paMKax MOCTYIUBILIET0 COOOIIEHUS O MPECTYIIEHUN
IPOBOJMUIIUCH OTAENbHBIE CIEICTBEHHbIE ACUCTBUS MO U3BATHUIO U 3aKPEIUICHUIO
CIIEIOB NPECTYIUIEHUS U  ONPEACIICHUIO COBEPIUMBIIET0 €ro JHIa, TO
COOTBETCTBYIOIIKME NMPOTOKOJBI U TMOCTAHOBIIEHUS JIOJDKHBI OBITH MPUIOKEHBI K

ITOCTAaHOBJICHUIO O B036Y)I(I[6HI/II/I YI'OJIOBHOI'O A¢CJ4a, IIOCTAHOBJICHHUIO 00 oTKase B

opranax (CIEICTBEHHBIX NOJpa3aeieHusX) cuctembl ClencTBeHHOro komurtera Poccuiickoii
deneparny. [ DaeKTpoHHBIH pecypc]. Pexxum moctyna https://base.garant.ru/70328468/

! Tam xe.

2 Tam xe.

3 Ipukas ®CBb PD or 16 mas 2006 r. Ne 205 «O6 yrBepskaeHnu MHCTpyKIUH 1O
OpraHu3aIiy B Opranax ¢eaepaibHOi ciry>XObl 6€30macHOCTH TpUEMa, PETUCTPALIMH U TTPOBEPKHU
COOOIIEHUH O MPECTYIIECHUSIX U HHOU HH(DOPMAILIMK O TPECTYIUICHUIX U COOBITHSIX, YTPOKAIOLITIX

JUYHONH ¥ OOIIeCTBEHHOW Oe3omacHOCTH». [DIEKTpOHHBINH pecypc]. Pexum mocryna
https://base.garant.ru/12149899/


https://base.garant.ru/70328468/
https://base.garant.ru/12149899/
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BO30Y)KJICHUM YTOJIOBHOTO JieJla WM MaTephajiaM, HalpaBiIsieMbIM TIO
II0/ICJI€ACTBEHHOCTH .

[Tonoxenust 4. 1 ct. 144 VIIK P® B KOHTEKCTE HM3BATHSA IPEIMETOB U
JIOKYMEHTOB TaKXe KOppenupyroT ¢ coaepxanuem Muctpykunu Ne 736 «O nopsiake
npuéma, perucTpalu U pa3spelieHrus B TEPPUTOPUAIIBHBIX OpraHax MuHuCTEpCTBA
BHYTpeHHUX Jen Poccuiickoil ®enepanu 3asBIEHU ©  COOOLIEHWH O
MPECTYIUICHUAX, 00 aJMUHUCTPATUBHBIX MPABOHAPYILICHUSIX, O MPOUCIIECTBUIXY,
yTBepKAEHHOM mpukazom MBJI Poccun ot 29 aBrycra 2014 rona?.

[IpoBenéHHbBIE HaMU KOMIUICKCHBIM AaHAIW3 BCEX YKA3aHHBIX BBIIIE
BEJIOMCTBEHHBIX HOPMAaTHMBHO-TIPABOBBIX aKTOB, B KOTOPBIX TOBOPUTCSA O
HEOOXOJIUMOCTH HU3BITUS TPEIMETOB U JOKYMEHTOB B CTaJWH BO30YXKICHUS
YrOJIOBHOTO  J€Ja, T[OKa3blBaeT, 4YTO B HHUX OTCYTCTBYET  €JIUHAas
pEerJaMEeHTHpPOBAHHAs MPOLEAypa OCYIIECTBICHUS H3TOr0 MPOLECCYaTbHOIO
aBieHusi. OTCYTCTBHE K€ €IMHOTO MOPSIKA U3BITUS B X0J1€ IPOBEPKU COOOILICHHUS
o npectymieHnu emi€ u B YIIK P®, HecoMHeHHO, ABISIETCS MPOOEIOM B YTOJIOBHO-
IPOLIECCyalbHOM MpaBe B IEJIOM. Takoro poja HEONPENEIEHHOCTh HOPM
TIOPO’K/Aa€T IPOTHBOPEYMBYIO IPABOIPUMEHUTENBHYIO IIPAKTUKY".

Tak, HanpuMep, MOATBEPKIACHUE 3TOMY MOXKHO HAaWTH B IOCTAHOBJIEHUU
Cwmonenckoro obnactHoro cyma Ne 4V-133/2019 or 4 mapra 2019 roga. B vém
OTMEYAETCs, YTO aJBOKAT OOpaTWiICS C KacCalluOHHOW JKaJIo0OW Ha JeHCTBHS
CJIEI0BATENS, KOTOPBIN MPOBEII OCMOTP MECTA IMPOUCIIECTBUS, OJHAKO, 110 MHEHUIO
aJBOKaTa, ciefoBaTesieM (paKTHUUECKH OCYIIECTBIEH HE3aKOHHBIM OOBICK B JIOME,
npuHaiexxameM [1., mocKkonpKy NeUCTBHS, ONTMCAHHBIE CIIEA0BATEIIEM B IIPOTOKOJIE

0CMOTpa, XapaKTepHbI HMEHHO JJIs1 TIPOU3BOJICTBA OOBICKA.

! Tam xe.

2 [Ipuxas MBJI Poccun ot 29 asrycra 2014. Ne 736 «O6 yrBepsxneHun MHCTpyKIuH 0O
HopsiIke MpHEMa, PETUCTPAllMd U pa3pelieHHus B TEePPUTOPUANBHBIX OpraHax MMHHCTEpCTBa
BHYTpeHHUX nen Poccuiickoit @eneparnyuu 3asBI€HUN M COOOIIEHWH O MPECTyIUICHHUsX, 00
a/IMUHUCTPATUBHBIX IPABOHAPYIIEHUIX, O IPOUCIIECTBUAX) (C U3MEHEHUSIMU U JOTIOJIHEHUSMU ).
[OnekrponHsIii pecype]. Pexxum nocryna https://base.garant.ru/70791976/

3 Cm.: Ilemposa O.A. Hexoropble HpoOIeMbl H3BATHS JOKA3aTEILCTB B CTaJUU
BO30YKICHHS YTOJI0BHOTO aena // 3akoH u mpaso. 2023. Ne 1. C. 206-210.


https://base.garant.ru/70791976/
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B kaccanmonHoii »kano0e agBOKaT aKIEHTHUPYET BHHMAaHHUE Ha TOM, 4YTO
OoOBICK OBLT OCYIIECTBIECH 0€3 TPUCYTCTBUS TOHSATHIX W JIO BO30YKICHUS
YIOJIOBHOTO Ji€Na, 4YTO SBJISAETCS HApPyLICHUEM KOHCTUTYLHMOHHBIX IIpaB
rpaxkaanuHa II. OpgHako, Cylbsi OTKIOHWI YJOBIETBOPEHUE KacCAllMOHHOU
#anoObl. B penienuun cypu ykazaHo, 4To B COOTBETCTBUU € 4. 1 cT. 144 VIIK PO,
CJIEIOBATENb BOpPAaBE MNPOBOJAUTH OCMOTP MECTA NMPOUCHIECTBUSA, TOKYMEHTOB U
npeaMeToB. M3 maTepuanos Jieiia BBISICHSETCS, YTO CIE0BATEND, C IEIbIO IPOBEPKH
COOOUIEHUS! O COBEPILIEHUH MPECTYIUIEHUS — HE3aKOHHOM 0XOTE — OCMOTPEN MECTO
MPOUCILIECTBUS, BKJIIOYAS JIOM M MNpPUWIETalolyr Tepputoputo. ['paxpanun II.,
IIPOKMBAIOIIMM B YKa3aHHOM JIOME, HE BBIPA3WJI BO3PAXEHUU MPOTHUB OCMOTPA, O
YeM CBHUJIETEIBCTBYET €TI0 MOANKUCH B TpoTOKOJe. CornacHo cratbsaMm 144, 145 u 177
VIIK P®, B mpoiiecce ocMOTpa MecTa MPOUCIIECTBUS ObLIIU M3BATHl OXOTHUYUUN
KapaOWH C 4YeXJIOM, NMaTPOHbI, OXOTHUYUN OWUJIET M pa3pelleHue Ha OXOTHUYHUHN
KapaOuH, KOTOpbI€ ObUIN JOHKHBIM 00pa30M YIAaKOBaHBI, ONIEYATaHbl U 3aBEPEHBI
NOJNKCHIO cieoBaTensi. B pe3ynbrare ocMoTpa COCTaBJIEH MPOTOKOJ, ¢hopma U
coJiep’)KaHue KOTOPOTO COOTBETCTBYIOT TpeboBanusaM cT. 166 YIIK P®. N3bsteie BO
BpEMSI OCMOTpa MECTa MPOUCILIECTBUSI TPEAMETHI U IOKYMEHThI OBbLITN HAIJISKAIIIUM
o0pa3oM ymakoBaHBbI, ONEYATaHbl M 3aBEPEHBI TMOJAMKUCHIO ClIeOBaTEeNsl, B
cootBeTcTBUHM C 4. 3 cT. 177 YIIK PO.

JIoBOJT KaccallmOHHOMN Kano0bl 0 (PAKTUYECKOM TPOBEJICHUM CIIE0BATEIEM
HE3aKOHHOTO0 OObIcka B gome Il., mpu3HaH cyaamMu MEepBOM W aneUISIIMOHHON
WHCTAHILIMU HECOCTOSATEIIbHBIM, KAK OCHOBAHHBIN HA HEBEPHOM TOJIKOBAaHHUM 3aKOHA,
BBHUJIY OTCYTCTBUSI Pa3rpPaHUUYMBAIOIINX KPUTEPHUEB CIICICTBEHHBIX JCHCTBHI —
O0CMOTpa 1 00BICKA; YKa3aHO Ha TIOJIMEHY MTOHSATHH aBTOPOM 3KaJIOObI, BEIPAKAIOIIEM
HECOTJIAaCHE C BBIBOJOM CyJa O TOM, YTO JECHUCTBUA COTPYAHUKOB MOJHUILIUU HE

SABJIAIOTCA TPEAMCTOM O6)KaJ'IOBaHI/I$I1 .

! MlocTanoBnenne 06 OTKasze B Iepegavye KacCallMOHHOM XKadoObl Ui pACCMOTPEHHUS B
cyneObHOM 3aceqaHuu cyaa KaccarmoHHoi mHcTanuuu Ne 4Y-133/2019 ot 4 mapra 2019 1. mo
neny Ne 4Y-133/2019 [DneKTpOHHBIH pecypc]. Pexum Jocryna
https://sudact.ru/regular/doc/8TgxKtVW50mr/?ysclid=16qyopzxs3173952561
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Ha nam B3rmsan, npegycmorpenHoe B 4. 1 cr. 144 VIIK P® wusbsatue
JIOKyMEHTOB U MPEAMETOB HEOOXOIMMO PACCMATPUBATh C TOUKH 3PEHUS TIOHUMAHUS
JIOTUKHU 3aKOHOJIATelIsl, KOTOPBIM BHICTPAUBAET U MOCJIEIOBATENBHO MEPEUUCISET B
JTAHHOU HOpME MIPaBOMOYMSI rOCyJ1apCTBEHHO-BIACTHBIX CyOBEKTOB
MIPABOOTHONICHHUH MPU MTPOBEPKE COOOIICHUS O MIPECTYTUICHUMU.

®opmymupoBka 4. 1 cr. 144 VIIK P® «uctpeboBarh JOKyMEHTHI W
npeaMEThl, U3bIMATh WX B TMOPSAKE, YCTaHOBIEHHOM HacTosmuM Komaekcomy
peAOoCTaBIsIeT OCHOBAHUE IS cienytoliei marepnperanuu. Opasa «uctpedoBarhb
JIOKYMEHTBI M TPEAMETHI, U3bIMaTh UX B MOPSJIKE, YCTAHOBJIECHHOM HACTOSIIUM
Konexcom» MoXeT ObITb pacCMOTpEHa Kak YTBEPKJEHHUE, UTO HUCTpeOOBaHUE
NpeACTaBlIseT CcoOOM 3ampoc Ha IMepenadyy MpeJIMETOB M JIOKYMEHTOB, a
HETOCPEJCTBEHHOE H3BSATUE OCYIIECTBISECTCS B MPOIECCe HUX BbIAaYu. Takum
00pa3oM, HM3BATHE MOXKET pacCMaTpUBAThCA KaK JEHWCTBHUE, COMPOBOXKIAOIICE
UcTpeOOBaHNUE IOKYMEHTOB U MPEIMETOB. 3aKOHOAaTeIh TPUMEHseT B 4. 1 cT. 144
VIIK P® crnenyroniyro mociaea0BaTeIbHOCTb JEUCTBUN: «UCTPeOOBATh JOKYMEHTHI
Y IIPEAMETHI, U3bIMATh UX B MOPAJIKE, YCTAHOBIEHHOM HacTosmuM Kozxexcomy.

Kak mpaBuibHO oTMeuaer B.B. KanbHUIKHI, TOYHOE MPOYTEHUE 3aKOHA
BIUSET HA  ONPENEICHUE  CYIIHOCTH MPOBEPOYHOTO  HMHCTPYMEHTa U
PEAOCTAaBISIEMbIX UM BO3MOKHOCTEH, IOATOMY Ba)KHO Y4ECTh
MOCIICIOBATEIbHOCTh JIEMUCTBHM, HA4YMHAs C HUCTPEOOBAHHUS TMPEIMETOB W
JIOKYMEHTOB U 3aKaHYMBas «U3bATHEM UX B MOPSJIKE, YCTAHOBICHHOM HACTOSIIUM
Konmexcom» L.

Takum oOpaszom, coriiacHo cMbicay 4. 1 cT. 144 VIIK P®, npu nposepke
COOOIIIEHHS O MPECTYIUICHUU MPOLIECC U3BSITHUS JOKYMEHTOB U MPEIMETOB MOKET
OBITh OCYIIIECTBJIIEH TOJIBKO TOCJE MPEeABAPUTEIbHBIX MPOIEAYp HUCTPeOOBaHUS
JI0Ka3aTEIbCTB.

Onnako, wu3BATHE U HUCTPEOOBAHWE SIBISIOTCA PAa3HBIMU  YTOJOBHO-

ImpoueccCyajlbHbBIMH I[GflCTBPIHMH, KOTOPBIC OCYIICCTBIIANOTCA C HCJIbIO IOJYUCHUS

! Kanonuykuii B.B. Victpe6oBaHre TOKYMEHTOB M IIPEIMETOB B CTaAuM BO30YKICHUS
YTOJIOBHOTO Jiena // 3akoHoaTenbcTBO U npaktuka. 2015. Ne 2 (35). C. 65.
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N0Ka3aresnbCcTB. OCHOBHBIE Pa3audus MEXAY 3TUMHU JIEUCTBUSIMU 3aKJIHOYAKOTCS B
crnocobe TMOoJydeHUsT TNPEeIMETOB M JOKYMEHTOB, a TakXe B Xapakrepe
B3aMMOJICHCTBHS C JIMLAMH, BIAJCIOIIMMU 3TUMHU NPEIMETaMH U JOKYMEHTaMH.
N3bsiTHe npeaMeToB U JOKYMEHTOB MPEJCTaBISIET cOOOW aKTUBHOE JEHCTBHE, B
pe3yibTaTe KOTOPOIO CJIEA0BATENb WU APYTrO€ YIOJIHOMOYEHHOE JTOJKHOCTHOE
JHIO OTOUpPAET MPEAMETHl U JOKYMEHTHI, UMEIOIINE 3HAUYCHUE ISl YCTAaHOBICHUS
00CTOATENBLCTB MpeCTyIUIeHUs. 3bsITHE OCYIIECTBIIATHCS B PAMKAX CJIEICTBEHHBIX
nercTBuid. U3bsiTHE MOKET CONTPOBOXKIAATHCS TPUMEHEHUEM TPUHYIUTEIBHBIX MEP
U OCYIIECTBIATHCS BONPEKH BOJIE JHIA, BIAJCIOMIEI0 NPEeIMETaMH WU
JOKyMeHTamMu. Torjna kKak uCTpeOOBaHME — 3TO MpOLeCCyallbHOE JEHUCTBHE, B
pe3yibTaTe KOTOPOIO CJeA0BaTellb TpeOyeT MPEeAOCTaBICHUS IOKYMEHTOB WIIU
OpeIMETOB OT Jull, OONaJalolUMX TaKUMU JOKYMEHTAMU WU MpeaMETaMHu.
HctpeboBanue ocyniecTBISIETCS HA OCHOBE MMCbMEHHOTO 3arpoca (MOpyUYeHus) o
CTOpPOHBI cienoBarensa. McrpeboBanue npeanonaraer J00poBOJbHOE BHITIOJHEHUE
3ampoca JMLIA, BIAJCIOMIET0 JOKYMEHTAMHM WM NPEAMETaMH, U HE BKJIIOYAECT
NPUMEHEHUE IPUHYIUTEIBHBIX MEP.

B yronoBHo-mporieccyanbHOM  Hayke HMCTpeOOBaHHE  JI0KA3aTeNIbCTB
TPaJAMIMOHHO CYUTACTCS CIIOCOOOM WX moiyueHus (coOuMpaHus), B TOM YHCIC B
CTaJMu BO30YKIEHHUs YTOJIOBHOTO aenal,

Cornacuo 4. 4 ct. 21 VIIK P®, npennucanusi, mopydeHus u oOpamieHus

MIPOKYpOpa, pyKOBOJUTEJIS CIEACTBEHHOIO OpraHa, cjie/ioBaTesi, opraHa J03HaHus

1 Cwm., manpumep: Kanvnuyxuii B.B., Hukxomox B.B., Illanamos B.I'. VctpeGosanue
IPEIMETOB U IOKYMEHTOB B CTaJMU BO30YXKACHUS YroJIOBHOTO jena: YuyeOHoe nmocodue. OMck:
Owmckas Beicml. mK. mumanud, 1990. C. 24-26; Kysneyose A.H. CnencTBeHHblE U HHbBIE
MpoleccyaabHble IEHCTBUS KaK CIOCOOBI cOOMpaHUsl J0Ka3aTeIbCTB B YTrOJIOBHOM IpOIIECCE:
aBTroped. muc. ... kaua. ropua. Hayk: 12.00.09 / Ky3nenos Anaronuii HukomaeBuy. Bonrorpan,
2005. C. 11-12; Mameoos O.A. OueHka IONMYyCTHUMOCTH JI0Ka3aTelIbCTB Ha JOCYIEOHOM
IIPOM3BOJICTBE IO YT'OJIOBHBIM JIEJIaM: JHUC. ... KaHa. ropui. Hayk: 12.00.09 / Mameno Oxraii
Axynosuu. Kpacaonap, 2007. C. 105; Cazonosa T.I1. UctpeboBaHue TPEAMETOB U IOKYMEHTOB
Kak crnoco0 coOupaHus aokazatenbcTB // BectHuk IOxHO-Ypanbckoro rocynapcTBEHHOTO
yauBepcurera. Cepus: mpaso. 2009. Ne 19 (152). C. 48; Kysueyos A.H. ctpeboBaHue npeiMeToB
1 JOKYMEHTOB KaK Cc1oco0 codupanus nokaszarenbets / CyneOHas BIacTh U yTOJIOBHBINA ITPOIIECC.
2012. Ne 1. C. 88-90; I pucopsn T.A., Hsanos /].A., Ckauko A.B. [Ipon3BOACTBO MPOLIECCyaTbHBIX
NCWCTBUH, HampaBJIEHHBIX Ha cOOp M TPOBEPKY BEIIECTBEHHBIX JIOKA3aTENbCTB Ha CTaIUU
BO30YKICHHS YroJoBHOTO aena // Kpumuronorudeckunii xypHair. 2023. Ne 1. C. 16-21.
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W JI03HABaTessl, INPEIbABICHHBIE B paMKax HX YTroJIOBHO-TIPOIECCYAIbHBIX
MIOJTHOMOYHH, SBJISTFOTCS 00s13aTEIbHBIMM ISl UCTIOJTHCHHS BCEMH YUPEKICHUSIMH,
NPEANPUATUIMHU, OpPraHU3alUsIMH, JOJDKHOCTHBIMM JIMIIAMU W TpakJTaHaMH.
Peanuzanust 7aHHONH HOPMBI MTO3BOJISIET UCTPEOOBATH MPEAMETHI WU JIOKYMEHTHI,
UMEIONINE 3HAUYEeHUE JJisi YrojoBHOro jAena. OIHAKO, HECMOTPS Ha yKa3zaHue 00
"00s13aTeNbHOCTH" HCHIOJIHEHUS] TaKUX TpeOOBaHMI, MOPYUEHUN M 3amlpOCoB,
3aKOHOJATEIh HE NPEeIyCMATPUBAET MPUMEHEHUE YTrOJIOBHO-NPOIECCYaTbHOIO
NPUHYKJACHUS B ClIydae HEBBINIOJHEHUS COOTBETCTBYIOIIMX JACHCTBUI. B cBsi3u C
ATHUM, Ha JTane BO30YXKJEHHS YIrOJIOBHOTO Jejia, TpeOOBaHUS, MOPYYEHUS U
3alpoChl, AIPECOBAHHBIE TOJIBKO K YUPEKICHUSAM, TPEANPUATUIM, OPraHU3ALIUSIM,
JIOJDKHOCTHBIM JIUIIAM Y TpaK/laHaM, HE MOTYT ObITh IPUHYAUTEIHHO UCTIOJIHEHBI U
peanu3yrTCs 4Yepe3 COrjache COOTBETCTBYIOIIETO PYKOBOJMTENSI WM COTJIAcHe
JIOJDKHOCTHOTO JIUIIA WA TpaXkIaHuHa.

AHAJIOTUYHO, B paMKax yTOJOBHO-TIPOILIECCYAIbHOTO TMPUHYXKICHUS, HE
MOTYT OBITb MCIIOJIHEHBI TpeOOBaHUSA NPOKYpopa, CieaoBaTelss WM OpraHa
J03HaHMS, npeaycMoTpeHHbie 4. 2 cT. 144 YIIK P®, obpamieHHbie K pegakiuy,
TJIABHOMY PEIaKTOPy COOTBETCTBYIOIIETO CPEJCTBAa MacCOBOM HHGOpPMAIMH O
NPEIOCTAaBICHUM  MMEIOIIUXCS Yy  HMX  JIOKYMEHTOB M MaTepuasios,
MOATBEPKAAIOMIUX COOOIIEHHE O TMPECTYIUICHHWH, a TakKe CBEJASCHUU O JIHIIE,
IPEAOCTAaBUBIIEM yKa3aHHYI0 HH(OpMaIMIO, 3a HCKIIOYEHHEM CiIydaeB, Korja
TaKO€ JIMII0 BBIPA3HIIO YCIOBHE O COXpPaHEHHWH KOH(HICHIIMAILHOCTH MCTOYHUKA
uHGbOpMAIIHH.

ITonaraem, 4ro mcTpeOOBaHHME KaK CaMOCTOSTEIBHBIA CIOCOO COOMpaHUs
JIOKA3aTelIbCTB HE SBJSETCA YaCThIO KAaKOTO-IMOO JPYroro CIICCTBEHHOTO
NEeUCTBUS, HE TpeOyeT NOMOTHEHUS U HE HYKIA€TCSl BO B3AUMOJICHCTBUM C KAKUMHU-
aub0 JIPYyrUMU  CJIEACTBEHHBIMU JeWcTBUAMH. [IpumeHeHune wucTpeOOBaHUA
1eaecoo0pa3Ho B CIydasiX, KOrja J0JKHOCTHOE JTUI0, HaJIEIEHHOE TOJTHOMOYHUSIMU
0 BEJICHUIO YTOJIOBHOTO Jiejia, 3HAET, UTO ero TpeboBanue OyAeT BbinoaHeHo. Ecnu
Takas yBEPEHHOCTh OTCYTCTBYET, JHUOO €CiIu CYOBEKT OTKa3ajCs BBHIMIOIHATH

TpeboBaHue cienonBarens B nopsake 4. 4 ct. 21 VIIK PO, 4. 2 ct. 144 YIIK PO, To
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HEOOXOJAMMO TMPOU3BOAUTH CIIEC/ICTBEHHBIC ICHCTBUSA, OOECIICUCHHBIE YTOJIOBHO-
[POLIECCYyaIbHBIM ~IPUHYXKJAEHUEM, HO YK€ B CTaJuU I[PEIBAPUTEIHHOTO
paccienoBanus (HampuMep, BBIEMKY MPEIMETOB WIIH JIOKYMEHTOB).

B cootBerctBum ¢ 4. 1 c1. 144 VIIK P®, uzbsitue 10KYMEHTOB U MIPEIMETOB
JIOJKHO OCYIIECTBIIATHCS B MOPSAKE, YCTAHOBICHHOM JaHHBIM KojekcoM. OnHako
VIIK P® He unpeaycmaTpuBaeT CIEHMAIBHOW CTaTbH, HEMOCPEACTBEHHO
MOCBSIIEHHON TOPSAJIKY H3BATHA. BMecTO 3TOro, mnpoueaypbl HU3bATHUSA
UHTETPUPOBAHBI B OOIIIHE MOJ0XKEHUS, KACAIOIINECS TPOBEACHUS OT/ICJIbHBIX BUOB
CJIEJCTBEHHBIX JEHWCTBUM, TAKHUX KaK OCMOTp MeCTa MNPOMCHIECTBUSA, OCMOTP
JOKYMEHTOB, OCMOTp TMPEAMETOB W OCBHUIETEILCTBOBaHME. [IporneccyanbHbiil
MOPSIIOK U3BATHS MPEIMETOB M JIOKYMEHTOB B paMKaxX MPOBEPKU COOOIICHHS O
MPECTYIUICHUHU CIIEYET JE€TAIBHO ONUCAHHBIM puHIMIaMm B 4. 3 cT. 177 YIIK PO.
OTU  TIOJOXKEHUSI  YTOYHSAIOT, YTO, €CJIM  BBINOJHEHUE OCMOTpa WIIH
OCBUIETEJILCTBOBAHUS TPeOyeT 3HAUUTEILHOTO BPEMEHH WUJTU OCYIIECTBICHUE STUX
JEUCTBUN HA MECTe MPEJICTABISAET TPYAHOCTH, HEOOXOIUMO MPOU3BECTU U3BITUE
COOTBETCTBYIOIIMX 00BEKTOB. Jlanee, mpeaAMEThl U IOKYMEHTHI JOJDKHBIM 00pa3om
YIAKOBBIBAIOTCS, ONEYATHIBAIOTCS M MOJITBEPKIAIOTCA MOIIMNUCHIO CIIEIOBATEIIS.
[Ipu 3TOM U3BIMATHCS JOJKHBI TOJIBKO T€ O0BEKTHI, KOTOPHIE MOTYT OBITH CBSI3aHbI
C paccieayeMbIMi 0OCTOATENLCTBAMHU MPECTYIUIeHU. B mpoTokosie ocMoTpa wiu
OCBU/JIETEJIbCTBOBAHUS CIIElYET MAKCUMaJIbHO TOYHO ONHCATh WHAWBU]YyaJbHbIE
XapaKTEPUCTUKUA U OCOOEHHOCTH U3BATHIX MPEIMETOB U JJOKyMEHTOB.

[To nmamemy Mmuenuto, B 4. 1 ct. 144 VIIK P® HeoO6XoamMO YyTOYHHUTH
NpEeANUCaHNs O TIOPSIIKE U3BATHUSL IPEIMETOB U JOKYMEHTOB, KaK M 10 UTOTaM UX
UCTpeOOBaHUs, TaK U IO UTOTAM MX OCMOTpPA, OCMOTpa MECTa MPOUCIIECTBUS WU
OCBU/JICTEJILCTBOBAHUSI B CTaJuM BO30YXKIEHUS YrojaoBHOTo nena. Jljist 3Toro
CIEayeT NPEeAJIOKUTh HOBYIO peIakiuto mojoxenui 4. 1 cr. 144 YIIK PO ¢ npsmoi
CCBUJIKOM HA MOPSOK U3BSITHS MPEIMETOB U JOKYMEHTOB, YCTAHOBIICHHBIN 4. 3 CT.
177 YIIK PO

OcHOBHBIE BBIBOJIBI TT0 UTOTAM HACTOSIIEro naparpada.

1 Cwm.: Ipunoxenue Ne 1.



101

1. 3bsiTHe TOKyMEHTOB M MPEIMETOB B CTaUU BO3OYXKICHHS yTrOJOBHOTO
Jena  HEeoOXOAMMO paccMaTpuBaTh C TOYKM 3pCHHUS] TOHUMAHMS —JIOTUKHU
3aKOHOAATENs, KOTOPBIM BBICTPAUBAET U MOCIEA0BATEIBLHO MEPEUHCISIET B 4. | CT.
144  VIIK P® npaBoMouMsi  TrOCYJapCTBEHHO-BIACTHBIX  CYOBEKTOB
PaBOOTHOIIIEHUH MTPU TPOBEPKE COOOIIEHUS O MPECTYIICHUHU.

2. Ilonaraem, uto popMyIHpPOBKa «UCTPEOOBATH JOKYMEHTHI U MPEAMETHI,
U3bIMATh UX B MOPSAKE, YCTAHOBJICHHOM HacTosAmuM Kojaekcom» mpeaocTaBisier
OCHOBaHME I cienyrowmed uHrepnperauud. llpu npoBepke coolOuieHus o
NPECTYIUIEHUH TIPOLIECC M3BATUS JOKYMEHTOB M MPEIMETOB MOXET OBITh
OCYILIECTBJIIEH TOJIbKO TIOCJE TMpPEJABApUTEIbHBIX TPOLEAYp HUCTPpeOOBaHUS
JI0Ka3aTelIbCTB.

3. MBI cuuTaeM, 4To U3bATHE U UCTPEOOBAHUE SABIISIOTCS Pa3HBIMHU YTOJIOBHO-
MPOIIECCYyaTbHBIMU JIEUCTBUSIMU, KOTOPHIE OCYIIECTBIISIIOTCS C LEJbI0 MOJyYeHUs
N0Ka3aTeabCTB. OCHOBHBIE PA3JIMUUS MEXIY ITUMHU JIEUCTBUSIMU 3aKIIOYAOTCA B
cnoco0e TOJNy4eHHs TMPEeIMETOB M JOKYMEHTOB, a TakKKe B XapakTepe
B3aUMOJEHCTBUS C JMUAMH, BIIAJICIOIIMMUA 3TUMH MPEIMETAMU U JOKYMEHTAMM.
N3bsiTHE MOKET CONPOBOXKIATHCA NPUMEHEHUEM MPUHYIUTEIBHBIX MEp U
OCYILIECTBIATHCS  BONPEKU BOJIE JIMIA, BIAJICIONIEr0 MNpEeAMETaMH  WJIU
nokymeHTamu. Torga Kak wHcTpeOOBaHME Tpeanojaraer  Jo0pOBOJIbHOE
BBIIIOJIHEHUE 3alpoca CIEA0BaTeNsl JIMIOM, BJIAACIOMIMM JIOKYMEHTAMU WIIU
npeaMEeTaMu, U HE BKIIFOYAET TPUMEHEHUE IPUHYIUTEIbHBIX MEDP.

4. VctpeOoBaHue MpPEeaMETOB W JOKYMEHTOB B OTJIWYUE OT MX H3BATHUSA
MIPEICTABISIET COO0M CaMOCTOSITENIBHBIN CITOCOO MOIYYCHUS 3HAYUMBIX CBEJICHUM,
OHO HE SIBISETCA YaCThIO KAaKOTO-THOO JPYroro CIEICTBEHHOTO JCHCTBUS, HE
TpeOyeT [OMOJHEHUsS W HE HYXKJIAeTCs BO B3aUMOJICHCTBUU C KaKUMHU-JIHOO
JIpYTUMH  CIEJICTBEHHBIMU  JeiicTBusMH.  [IpuMenenue  uctpeboBaHus
LEJIeCO00PA3HO B CiIydasiX, KOIria JOJKHOCTHOE JIMLO, HAJEIEHHOE TOJTHOMOYUSAMHU
110 BEJICHUIO YTOJIOBHOIO JI€Na, 3HAET, UTO ero TpeOboBaHue Oy 1eT BhINOIHEHO. Eciu
Takas yBEPEHHOCTh OTCYTCTBYET, JUOO €CiIu CYOBEKT OTKa3ajCs BBHITIOIHATH

TpeboBaHue cieaoBarens B mopsake 4. 4 ct. 21 VIIK PO, 4. 2 ct. 144 VIIK PO, 0
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HEOOXOJUMO MPOU3BOJIUTH CIIEACTBEHHbIE JEUCTBUS, O0ECIEUEHHbBIEC YTOJOBHO-
IIPOLIECCYAIbHBIM ~ IIPUHYKACHUEM, HO YyXE€ B CTaJAuU IPEABAPUTEIHLHOIO
paccie10BaHusl.

5. U3bsTHE NIPEIMETOB U TOKYMEHTOB B CTauu BO30Y>KII€HHS YTOJIOBHOTO
Jena JOIyCTUMO B CBSI3M C HPOMU3BOACTBOM HX OCMOTpa, OCMOTpa MeECTa
IIPOUCIIECTBHSL WM OCBUIETEIBCTBOBaHUA. lIponeccyanbHbIil MOPALOK U3BIATHA
IPEAMETOB U JOKYMEHTOB B XOJI€ Y IT0 UTOTaM YKa3aHHBIX CJIEACTBEHHBIX JEUCTBUN
JOJKEH COOTBETCTBOBATH MOJIOkKEHUAM 4. 3 cT. 177 YIIK PO.

6. [IpencraBusercs, uto B 4. 1 ct1. 144 VIIK P® Heo0X0auMO yTOYHUTH
NPEANUCAHNS O MOPAJKE UIBATHS NPEAMETOB U TOKYMEHTOB, KaK U IO UTOraM HMX
UCTpeOOBaHMS, TAK U TIO UTOTaM UX OCMOTpA, OCMOTpa MeCTa MPOUCILIECTBUS WU
OCBHUJIETEIIbCTBOBAHUSI B CTaAuu BO30YXKIEHMSI YroJoBHOro nena. [nas storo
CIEAYET MPENIOKNATh HOBYIO PEAAKIIMIO PACCMATPUBAEMBIX TOJOKEHUHN C MPAMON
CCBUIKOW Ha NOPSAJOK U3BATHUSA NIPEIMETOB U JOKYMEHTOB, YCTAHOBIICHHBIN 4. 3 CT.

177 YIIK PO.
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2.2. U3bsATHE TPEAMETOB M IOKYMEHTOB

B CTaIM1 NMPEABAPUTC/IILHOI0O pacCjI€e0BaHUA

PaccmoTtpenue mnpo0sieM U3BIATUS MNPEIMETOB M JOKYMEHTOB B XOJ€
IIPEBAPUTEILHOTO PACCIIEIOBAHUS IPEICTABISCTCS BAXXHBIM, IPEXKIE BCETO, C
TOYKM 3peHusi coBeplueHcTBoBaHUS jeicTBytomero YIIK P® u BeipaboTku
NpeAJIOKEeHH, 00eCIeunBalOINX COOMIOJIEHHEe U TapaHTUM TMpPaB yYaCTHUKOB
YTOJIOBHOT'O MPOIECCa, a TAKKE UHBIX JIUII, IPaBa KOTOPBIX MOTYT OBITh 3aTPOHYTHI
IIPU U3BSITUU.

C o0Hotl cmoponst, ananus cT. cT. 5, 164, 164.1. YIIK P® noka3biBaer, 4to
U3bITUE TMPEIMETOB U JOKYMEHTOB MOXKET BBICTYNIaTh COCTaBHOW YacThIO
«JIF0O0T0» CJIEICTBEHHOTO JICHCTBUS.

B . 19 cr. 5 VIIK P® ycranaBimMBaeTcsi, UTO HEOTJIOKHbBIC CIICICTBCHHBIE
JEUCTBUS BBIMOJHSIOTCS CpPEeId MPOYEero B IENAX OOECHeYeHHUS HU3bIATHS
JI0Ka3aTeIbCTB. BaKHO OTMETHUTH, YTO yKa3aHHas HOpMa HE MPEIyCMAaTPUBAET
OpSIMOM CBSI3M M3BSATUSA JIOKA3aTENbCTB C MPOBEICHUEM KOHKPETHBIX BHUIOB
CJIeICTBEHHBIX eicTBUI. Takum o0pa3om, e€ peanu3anus MOXKET OCYIIECTBISAThCS
B paMKax pa3IMYHBIX CIEIACTBEHHBIX JEUCTBUM, YTO CIOCOOCTBYET THOKOCTH
paccnenoBanus. [IpuMeuaTenbHO, 4YTO  OTAEIbHBIE aABTOPBl  MPEAJIAraroT
UCIoab30BaTh (GopMmyaupoBky 1. 19 cr. 5 YIIK P® 3a ocHoBy ompeacneHus
MNOHSATHUSI CJEACTBEHHBIX JIEUCTBUM, TJABHBIM MPU3HAKOM KOTOPBIX SIBIISIETCS
BO3MOXHOCTh B PE3YyJIbTaT€ WX BBHITIOJIHCHUS OOHApYXKEHUS M (UKCAIMH CIEIO0B
IPECTYILICHUS U J0KA3aTeIbCTBY,

B cootBerctBum ¢ 4. 4.1 cr. 164 VYIIK P®, ycraHOBIeHO 3ampelieHue

HENPAaBOMEPHOI'O H3BATUS 3JIEKTPOHHBIX HOCHUTENEH HH(QOpManuMu BO BpeMs

L Cwm.: Ulymunun C.@. TlonmHOMOYMS CIIEAOBATENSA: MEXAHU3M U NPOOIEMBI PEATN3aLUH.
M.: U3a-Bo «Ox3amen», 2006. C. 269; Bracosa C.B. Texnonoruu (GpopMUpOBaHHs yroJOBHO-
npoIlecCyalbHBIX JOKazaTenbeTB // FOpuanueckas Hayka u npaktuka: Bectauk Huxeropoackoi
akagemun MBJI Poccun. 2022. Ne 2 (58). C. 65-69; I'ayocaesa B.A., Cagponos J].M. Cxkonbko
HYXKHO CIIC/ICTBEHHbIX JEWUCTBHUIl, HalpaBICHHBIX Ha OOHapyXeHHE, (PUKCALUI0 M H3BATHE
00BEKTOB, UMEIONINX 3HaueHue s aena? // IIpaBo u rocynapcTBo: Teopus u mpakTuka. 2022. No
2 (206). C. 125-128.
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MPOBEJCHUS CJIEJICTBEHHBIX JICMCTBUM, HE3aBUCUMO OT UX Xapakrepa. Kpome Toro,
aKIEHTUPYETCS BHUMAHME Ha HEJONMYCTUMOCTH HU3BATHS  CHEHHATbHOU
JeKJIapaly, mnojgaBaeMord B pamkax DexepanbHoro 3akoHa "O 100pOBOIBEHOM
JEKIIApUPOBAHUH (U3UICCKUMH JIMIIAMHU aKTHBOB M CYCTOB (BKJIaJ0B) B OaHKAX U O
BHECCHWH W3MEHEHMH B OTAECIbHBIE 3aKOHOJATEIbHBIE akKThl Poccuiickoi
@enepanun’, a TakkKe JOKYMEHTOB M MH(OpPMALUK, MPUIOKEHHBIX K YKa3aHHOU
JEeKIapann.

B 001iux nonoxeHusix, Kacaromuxcs IpOBEJACHUS CIEICTBEHHBIX IEUCTBUN,
HE COJIEPXKUTCS CHenupUUEeCKUX OTPAaHMUYCHUI HAa TPUMEHEHHE TEXHUYECKUX
CPEACTB ISl M3BATHUS CJIEJIOB MPECTYIJIEHUS U OOECHEUeHUs] COXPaHHOCTHU
MaTepUalibHBIX JOKa3aTeIbCTB. OJTHU TMOJOKEHUS HE HAKIAJIbIBAIOT MPIMBIX
OIPaHUYEHUM HA UCIIOJIb30BAHUE OIPEICIIEHHBIX BUIOB CIEICTBEHHBIX JCHCTBUM B
KOHTEKCTE€  TMPUMEHEHMUS]  TEXHOJIOTHYECKUX  pElIeHUM, YTO  IMO3BOJISET
CJIIEACTBEHHBIM OpraHaM THOKO TOJXOJWUTHh K BBIOOPY HamOosiee aJleKBaTHBIX U
3 PEKTUBHBIX CIIOCOOOB MOJTYUYCHHS JOKA3aTeIILCTB B KOHKPETHOU CUTYAIINH.

Amnanoruydo, ct. 164.1 VIIK P® omnpenenser OCOOCHHOCTH H3BITHUS
AJICKTPOHHBIX HOcHTelleM uHpopMamuu 0€3 TPUBA3KH K  OINpeeIeHHBIM
CJIEJICTBEHHBIM JICHCTBUSIM.

B Teopun yromoBHOTro mporuecca SBISIETCS JTOBOJIBHO PACIPOCTPAHEHHOU
MO3UIMSA O TOM, YTO IIPOM3BOJCTBO JIOOOr0 CIEACTBEHHOTO JICHCTBUS
obecreunBaeTCsl yroJIOBHO-TIPOIECCYyaTbHBIM TPUHYKIACHUEM, KOTOPOE B CBOIO
odepeab JEKUT B OCHOBE U3bATHUS nHokazarenbcTB. Tak, B.A. Cemenuon, O.B.
I'mappmmeBa, M.C. PenkumH oTMeUaroT, 4YTO CJIEICTBEHHBIE JICHCTBHA
XapaKTEPU3yIOTCA JIETaJbHOW TPOIEAYpO TPOM3BOJACTBA M OPOpPMIICHHUS,
00€eCIIeYrBaKOTCS YTOJIOBHO-NPOLECCYATbHBIM IPUHYKICHHEM .

C Opyeoil cmopoHbl, U3bSITUE B KOHTEKCTE YTOJIOBHO-IPOLIECCYATHHOTO
kojziekca Poccutickont deaepanyn paccMaTpuBaeTCs KaK I€MCTBUE, PEATM3YEMOE B

paMKax OIpeAeiEHHbIX, CHeMu(UUEeCKuX CIEJICTBEHHbIX JelcTBui. JlaHHas

! Cemenyos B.A., Inaoviwesa O.B., Penkun M.C. ClieacTBEHHbIE JEHCTBHS U PO3BICKHBIE
Mepbl B CTaJIMU NIPEIBApUTENLHOr0 paccienoBanus. M.: U3a-so «Opnutundopm», 2010. C. 15.
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0COOEHHOCTh HAXOJUT CBOE MOATBEPXKIACHUE B TosiokeHUs1X 4. 3 c¢r. 177 YIIK PO,
JIONyCKAIOIIEH U3bSITUE IPEAMETOB U JOKYMEHTOB B X0JI€ WJIU [0 UTOTaM OCMOTpA.
OcMOTp MOXKET TPENCTaBIsATh COOOH HEOTJIOKHOE CIEICTBEHHOE JECUCTBHE,
TpeOyroliee He3aMeIJTUTEIBHOTO OOHAPYKEeHNUS, 3aKPETICHUS, U3BATHS 00BEKTOB.
[ToBTOpPHBIN OCMOTP OOHAPYKEHHBIX U H3BATHIX MPEIMETOB B CHIIy OOBEKTUBHBIX
IPUYMH MOXET OBITh BechMa cremupuueH’. OCHOBaHMEM IS MOCIEMYIOIIETO
OCMOTpa SIBJISIETCS TMpsAMas CBSI3b U3BATOTO IMpeaMeTra WM JOKyMEHTa ¢
paccieryeMbIM NPEeCTYIICHUEM, a TAK)KE HEBO3MOXHOCTh OCMOTPA B XOJ1€ U3BSITUS
00BEKTa.

Kak yka3pIBalOT HEKOTOPBIE MPOIECCYATUCThI, CI0KHOCTH MPOLIECCYaTbHOIO
MOpsiZIKa U3BSATHUSI I0KA3aTEJILCTB B X0JI€ U MO pe3yJibTaTaM OCMOTpa MOTYT OBITh
00yCIOBJIEHbI CHENU(PUKON OCYIIECTBICHUS OTHAEJIbHBIX BUJIOB HAa3BaHHOTO
CJICJICTBEHHOTO JICHCTBUSZ. Hanpumep, A.M. barmet u C.}O. CxobenuH numyT o
npoOiemMaTuke, BO3HUKAIOUIEH B XOJ€ OCMOTpa COTOBOro TenedoHa W
HEOOXOJAMMOCTH €ro MOCIEAYIOIIETO U3bITHS. ABTOPHI 00palialoT BHUMaHUE Ha
po0IeMaTUYHOCTh 3aKOHOJATEIHCTBA B OTHOIIEHMH HEOOXOJUMOCTH TOJTyUYECHHUS
CyZ1e0HOTO pelIeHUs MPABOOXPAHUTEIHHBIMUA OPraHaMH JJIsl OCMOTpa Tesie(hOHOB U
cojeprkanieiics B HuX MHGOPMAaLMU Y9aCTHHKOB yronoBHoro nponeccas. Crarbs 63
®enepanbHOro 3akoHa "O cBs3u" odecreynBaeT KOHPUACHITUATHHOCTD IEPETHCKH,

Teae(OHHBIX PA3rOBOPOB, IMOYTOBBIX OTMPABICHUM, Telerpa@HbIX MU APYTHX

1 Cm.: Oxomenxo P.M. K Bompocy O NpPaBOMEPHOCTH OCMOTpa KOMIIBLIOTEPA Kak
cnencrBenHoro nerictus // Anokat. 2015. Ne 1. C. 27-30; Cmuprnosa U.I., Illaopun M.JO. K
BONPOCY 00 3KOHOMUYECKOH 11eJ1eCO00Pa3HOCTH COXPAHEHHUs CTAAUU BO30YKAEHUS YTOJIOBHOTO
nena // Poccuiickuii cinenoBatenb. 2019. Ne 6. C. 44-47.

2 Cwm.: Aumonoe U.A. HauanpHblii 5Tan pacKphITUS U PAcCIeI0BAHUS MOIICHHUYECTBA,
COBEPUIEHHOTO C HCHOJIb30BAHHEM CPEACTB COTOBOM CBSI3M, M Pa3BUTHE TEXHUKO-
KPUMHHAJIMCTHYECKOTO  OOeCleueHus:  JEATEIbHOCTH  OpPTaHoOB  NPEIBAPUTEIHHOTO
paccnenoBanmsi // TocymapcTBeHHass  Hay4YyHO-TEXHHUYECKass  TOJUTHKAa B cdepe
KPUMUHATHCTHYECKOTO oOecreueHus MpaBOOXPaHUTENbHON NEATEeIbHOCTH: €O. HAayd. CT. MO
MaT. MexayHap. HaydH.-ipakT. koH(}., MockBa, 26 mMas 2023 roma / AkaneMus yrpaBieHUs
MB/] Poccun. Tom Yacts 2. M.: Akanemus ynpasieans MBJl PO, 2023. C. 13-22.

3 Baemem A.M., Crobemun C.JO. Tlpenensl OrpaHUYEHHS] KOHCTUTYLHMOHHBIX IPAB
rpaXJIaH B XOJ€ OCMOTpa COTOBBIX TEJIE(POHOB yYACTHHKOB YTOJIOBHOTO CYAONPOHM3BOJCTBA //
VYronosuoe mpaso. 2017. Ne 6. C. 100.
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COOOILEHNIA, EPENABAEMBIX YEPE3 CETH DJIEKTPOCBA3H M II0YTOBYIO CBA3bL. B cBOIO
ouepennb, crtatbs 7 @enepanbHOro 3akoHa "O TEPCOHAIBHBIX JIAHHBIX"
OTPaHUYMBAET JOCTYII ¥ PACTIPOCTPAHEHHE JIMYHBIX TAHHBIX 0€3 coracus CyObeKTa
nauHbIX 2. OQHAKO, 3aKOHOAATENLCTBO HE PETYIUPYET BOIPOC MHONYUEHHUS
CyeOHOTO pa3pernieHus Ha U3bIATHEe HHPOPMAIIUU U3 TTaMSITH YCTPOUCTBA, a TAKXKe
u3bsitue SIM-kapt u kapT micro SD. B ciyuasx, korgja MoOWIbHBIN TenedoH
y4aCTHUKA YTOJOBHOTO TMpOIECcca H3BAT U HAXOAUTCA Y CIeJoBaTelsi, He
IPEAYyCMOTPEHO TPEOOBAHUE MOJYUYCHUSI CYACOHOTO pEelIeHuUs JjIsl €ro OCMOTpa U
O3HAKOMJICHUS C IIU(PPOBBIM COAEPKUMBIM®,

B Hayke yrojgoBHOro rmporecca OTMEUYaeTCsl BaXXHOCTh OdOopMIIeCHUs
MPOTOKOJIa OCMOTpa, B CBSA3M C YE€M MPEAJiaraeTcs HCMOJb30BaTh pas3InYHbIC
COBpPEMEHHBIE ITU(PPOBBIEC TEXHOJIOTHH JIsl PUKCAIIMHU XOa U Pe3yIbTaTOB OCMOTPA,
TaK Kak MpaBWIbHOE O(OpMIIEHHE MPOTOKOJIA OCMOTpa HMMEET 3HAYCHHE ISt
JanbHEHIIeH OLEHKH U3BATHIX IIPEJAMETOB M JOKYMEHTOB®,

Ucxons u3 cogepxanus 4. 2 1 4. 3 cr. 180 YIIK PD, BO3MOKHOCTH U3BATHUS
PEAMETOB JIONYCKAEeTCS TakKe IIPU TMPOBEICHUU OCBUJICTECIbCTBOBAHUS. B
MPOTOKOJIAX OCMOTpPAa M OCBHJICTECIILCTBOBAHUS JOJDKHBI OBITH TEPEUYUCICHBI U

OIINCAaHBI BCC 06T>GKTI>I, HN3BATHIC B XOJC 3THX CICACTBCHHBIX I[eﬁCTBHﬁ. B JaHHBIX

IMPOTOKOJIax HGO6XOI[I/IMO TAKIKC YKa3aTb BPCMs IMPOBCACHN:A, ITIOT'OAHBIC YCIIOBHUA,

! ®enepanbubiii 3akoH «O cBasw» ot 07.07.2003 Ne 126-®3 (pen. or 30.12.2021) //
Co6panmue 3akonomarenbcTBa PO. 2003. Ne 28. Cr. 2895.

2 ®enepanbHblii 3ak0H «O TEPCOHANBHBIX JaHHEIX» oT 27.07.2006 Ne 152-®3 (pex. oT
02.07.2021) // Cobpanue 3akonoaarensctBa PD. 2006. Ne 31 (wacts I). Cr. 3451.

3 Cm.: baemem A.M., Cxobenun C.IO. Vka3. cou. C. 102; Jayenxo K.O., Kysuna B.I"
N3baTtne MOOMIIBHOTO YCTPOWCTBA Ha CTAUH MPOBEPKH COOOIICHUS O MPECTYIUICHUH U B XOJe
paccnenoBanust yrojgoBHoro nena // International & Domestic Law: mar. XVI Exeromnoii
MEXIyHap. KOH(. M0 HAIMOHATBFHOMY M MEXIyHapoaHoMmy npaBy, ExarepunOypr, 17 nexaOpst
2021 roma / OtB. 3a BbIN. A.B. l'anmmynuna. ExarepunOypr: Ypallbckuii rocyaapCTBEHHBIH
opuandeckuil yauepeuteT, 2022. C. 785-788.

4 Cm.: Crobenun C.1O., Kysneyos B.B. VIHHOBalMOHHBIA CrOcO0 (HKCAMM OCMOTpa
MecCTa MPOUCHIECTBUS C MCIOJIb30BAaHUEM BBICOKMX TexHonoruil // BecTtHuk Axagemuu
CrnencrBennoro komutera Poccuiickoit ®enepanuu. 2017. Ne 2 (12). C. 95; 3emckosa A.B.,
Munakoe C.C. OcoOEHHOCTH TPHUMEHEHHs] WHCTPYMEHTAJIBHBIX CpPEACTB ISl TOUCKAa U
JOKYMEHTUPOBaHUSI KOMITBIOTEPHOU MHGOPMAIMHU B XO/I€ CIEJICTBEHHBIX JACUCTBUI MO OCMOTPY
// BectHrk 3x0oHOMHYecKOH Oe3omacHocTu. 2023. Ne 2. C. 74-85; Xumuuesa O.B. CieacrBeHHbIE
JeWcTBUs: 0 MUQPPOBON TpaHchopManuKd UX TPOM3BOACTBa // KpuMHHOIOTHYECKHH >KypHAI.
2023. Ne 2. C. 170-174.
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YPOBEHb OCBEILEHMs, NPUMEHEHHE TEXHUYECKUX CPEACTB U IOJIY4YEHHbIE
pe3ynbTaThl, UHGOPMAITNIO 00 U3BATHIX U ONMEYaTAHHBIX MPEIMETax, a TAKXKE THUII
ucrons3dyemon nedatu. Kpome toro, cienyer ynoMsHyTb MECTO HaIIPaBJICHUS
00BEKTOB TOCIIe KX OCMOTpA.

B Teopun omHM aBTOpBI paccMaTpUBAIOT OCBUAECTEIBCTBOBAHNE B KAUECTBE
Pa3HOBUIHOCTH OCMOTpa’,

Jlpyrue akueHTUPYIOT BHHMAHHE HA YHUKAJIBHOM IIPABOBOM pEXKHUME,
YCTAHOBIICHHOM [UJII OCBHJIETEJIbCTBOBAHUA. OTOT PEXKHUM OTIAYAETCA OT
IPOLEAYPbl TNPOBEIECHUS CIEICTBEHHOIO OCMOTPAa MHOYKECTBOM 3HAYMMBIX
IIPOLIECCYaIbHBIX XapaKTEPUCTHK, 4TO MTO3BOJISET paccMmarpuBaTh
OCBUJICTEIIbCTBOBAHUE KAaK MCKIIOUHUTEIBHO CaMOCTOSITEIbHOE CIEACTBEHHOE
neiicTeue?,

[Ipu aTOM, Cpeau y4EHBIX OTCYTCTBYIOT Pa3HOIJIACUS 110 BOIPOCY O TOM, YTO
C TOYKM 3pEHHUS LEeJeld IMPOU3BOJACTBA, OCBUJCTEIILCTBOBAHWE HAMPABIEHO Ha
oOHapy>XeHHE U U3bSITUE J0KA3aTEIbCTB, 00Jaat0IINX CBOMCTBAMH OTHOCUMOCTH,
JOITYCTUMOCTH M JOCTOBEPHOCTH®,

N.B. TI'mazynoBa u ILA. KyapsBieB NUIIYT, YTO OCBUAETEIbCTBOBAHUE
OPOBOJUTCA C HCIOJIb30BAHUEM (U3NYECKUX WIM XHMHYECKUX METOJIOB.
®dusnyeckuii MeToa BKIOYaeT B ce0s COCKOoO, CTHUpaHuWe WIM NEPEeHOC Ha
KOHTAaKTHYIO IOBEPXHOCTb, B TO BPEMS KaK XMMHMUYECKHHA METOJ 3aKJIF0YacTCs B
PACTBOPEHMH CIIEJIOB B KUIAKOCTSX U ITOJYYEHUH CMBIBOB. B ciydasx, Korja ciensl
HEBUIMMBI HEBOOPYKEHHBIM B3IVISIIOM WIHM MX NEPEHOC Ha IPYTYIO MOBEPXHOCTD

SABJIIACTCA 3aTPYAHUTCIIBHBIM HWJIM HCBO3MOJKHBIM, SKCIICPThI IMPHUMCHAIOT MCTOXA

! Kanoocnoiii A.H. TeopeTuuecKkre OCHOBBI M IIPAKTHYECKHE 0COOEHHOCTH MTPOU3BOICTBA
ocBueTeNnbcTBOBaHUsA // CHOMpPCKHE YrOJOBHO-IMPOLIECCYaTbHbIE U KPUMHHATUCTHYECKHE
yreHust. 2012. Ne 5. C. 72.

2 Poccunckuii C.5. OcBUIETEIbCTBOBAHUE KaK HEBEPOAIbHOE CJIEJCTBEHHOE JeHCTBHE //
Poccuiickas roctunus. 2014. Ne 12. C. 26, 29.

3 Mazomeoos M.A. OCBUIETENLCTBOBAHME: NPaBOBas NPHUPOJA U MECTO B CHCTEME
CIIEICTBEHHBIX JIecTBUM // BecTHUK Hayku u obpa3zoBanus. 2016. Ne 10 (22). C. 67.
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CMbIBA C HCIIOJb30BAaHUEM AUCTUIUIMPOBAHHON BOJbI, CIIUPTA, alleTOHA U JPYTUxX
XUMUYECKUX PEAreHTOB..

UccnenoBanune pericrByromero YIIK P® ykaspiBaeT Ha TO, 4TO HU3BATHE
MPEIMETOB W JOKYMEHTOB SIBJISIETCSI OCHOBHOW LEJIBIO TAKUX CJIIEICTBEHHBIX
JIEUCTBUM, KaK OOBICK, BRIEMKAa M HAJOKEHHE apecTa Ha MOYTOBO-TeNerpadHbIC
ormpaBieHus. B mporecce oObIcka HEW30€KHO W3BIMAIOTCS TPEIMETHl U
JIOKYMEHTBI, BbIBEJICHHBIE U3 oOparnieHusi. N3bsaTbie MaTepuaibl MpEeabsIBISIOTCS
MOHSTHIM U JIPYTUM Y4aCTHUKAM OObICKA, a TPU HEOOXOAMMOCTH YITaKOBBIBAIOTCS U
OTIeYaThIBAIOTCS HA MECTE, UTO MOJATBEPKIAaeTcs ux noanucsaiMu. [Iporokon oObicka
JIOJDKEH cojiepkaTh MH(OpPMALMI0O O MECTe M OOCTOATENbCTBAX OOHApYKEHUs
pPEeAMETOB, TOKYMEHTOB WIH IIEHHOCTEH, a TaKKe O TOM, ObLJIM JIU OHU TepeaHbl
JTOOPOBOJILHO WM M3BATHl MPUHYAUTENHHO. Bce u3bATBIE MaTepuanbl JOJKHBI
OBITH OMHUCAHBl C TMOAPOOHBIM YyKa3aHWEM UX KOJUYECTBa, MeEphI, Beca,
VHJVBUAYAJIBHBIX XapAKTEPUCTUK U, IO BO3MOKHOCTH, CTOUMOCTH. Eciii BO Bpems
oObICKa OBUIM TPEANPUHATHI TOMBITKA YHUYTOXUTh WJIH CKPBITh H3bIMacMble
MaTepHUabl, 00 5TOM JeIaeTCs 3aluch B IPOTOKOJIE C YKA3aHUEM IPHHATHIX Mep2.

OpnHako CTOUT OTMETHUTH, UTO U3BATHE B IIpoliecce 00bICKa 0€3 I0CTaTOYHBIX
OCHOBAHUW ONPEAEICHHBIX JOKYMEHTOB, TAKUX KaK MEIUIMHCKAsl JOKYMEHTalINs,
YAOCTOBEPEHUs, IMPEIOCTABISAIOLIME I[IPaBO HAa YHOPABICHHUE TPAHCIOPTHBIM
CPEACTBOM WJIM Ha IMOJb30BAaHUE COLHMAIBHBIMU YCIYyramMH, MOXET HAHECTHU
3HAYUTETBHBIN MaTepUabHbIN, PU3NUECKUA UM MOPATILHBIN yIIepd rpak/1aHuHY .
B kadecTBe mpuMepa MOXHO NPUBECTH CIlIy4ad, KOrjaa YTOJIHOMOYEHHOMY IIO

npaBaM 4eiioBeka B Poccuiickoit ®emepanmm ObLTa TpeACTaBieHa jkajmoba Ha

! I'nasynosa U.B., Kyopseyes I1.A. OCBHIETENLCTBOBAHUE KaK CIOCOO OOHApYKEHUS U
(buKcauu ciefoB MPHU paccieoBaHUM TpecTyiuieHui // BectHuk Poccuiickoit TaMOXKEHHOM
akagemuu. 2017. Ne 2. C. 68.

2 Cm.: Bracosa C.B., Iloyanoe P.C. OCHOBaHHS U HOPSIOK MPOM3BOJACTBA OOBICKA B
JKUJIUILE, CPABHUTEIBLHO-TIPABOBOM aHAIN3 YTOJIOBHO-TIPOILECCYATIBLHOIO 3aKOHOAaTeNbcTBA PD 1
Pecny6onuku benapych // Anbmanaxb Ne 5: ¢6. cT. mo mar. Bcepocc. HaydH.-mpakT. KOH(.
Huxeropoackoii HayuHoM 1kounsl nporeccyanuctos, Hkauit Hosropoa, 17 HosiOps 2021 roaa.
Tom 5. Huxnauit HoBropoa: Hmwkeropoackas akagemust MBJl P®, 2022. C. 28-34; Uxonnukos
J[.C. llpoueccyanbHble OCOOEHHOCTH MpPOBEACHHUS OOBICKA M BBIEMKM B  YCIOBHSX
MEHUTEHIIUAPHOTO YUPEKCHUS: OCHOBHBIE TOHATHS M CYLITHOCTH // 3akoH u mpaBo. 2023. Ne 8.
C. 220-226.
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3amuTy IpaB 0OBUHSAEMOI IO YTOJIOBHOMY Jieily M., B pe3ysibTaTe U3BATUS B XOJI€
00BICKa €€ MEIUIIMHCKOMN JJOKyMEHTAIIUH, HEOOXOUMOM JIsl TTOTyYEHUS )KU3HEHHO
BaXKHBIX JIEKapcTB. B pe3ynbTaTe BMEmaTeabCTBa Y IOJHOMOUYEHHOTO IO MpaBam
yenoBeka B Poccuiickoit deneparuu u oOparieHus: B MpOKypaTypy, MEAUIIMHCKAE
JIOKyMEHTBI M. ObLIM BO3BpALICHEL .

Ilepen nHawaiom o0ObICKa, CIEAOBAaTENb MPEIOCTABISIET BO3MOXKHOCTh
JTOOPOBOJILHO MEpeaTh NPEeIMEThI, TOKYMEHTBI U IIEHHOCTH, KOTOPHIE MOTYT OBITh
PENEBAaHTHBIMU JIJIs1 YTOJIOBHOT'O PACCIIEAOBAHUS.

[enb nuuHOro 0OBICKA MOJO3PEBAEMOr0 WM OOBHHSIEMOI'O 3aKIIOYAETCS B
OOHApY>KEHUU U U3BSATUU OOBEKTOB U JOKYMEHTOB, KOTOPbIE MOTYT OKa3aTbCs
3HAYMMBIMHU ISl YTOJIOBHOTO IpOLIecca.

AHalu3 NpaBONPUMEHUTEIBHON MPAKTUKKU IEMOHCTPUPYET pazHooOpazue B
TPAKTOBKE IIeJiel JIMYHOTO OOBICKA. B HEKOTOPBIX Cilydasx Cy[bl MOJararor, 4To
JUYHBIA OOBICK HANpaBJICH Ha BBISBICHUE U U3BATHE OOBEKTOB M JIOKYMEHTOB,
UMEIOIIMX 3HAYMMOCTh [JII YTOJOBHOTO pacCiI€NOBaHMs, TOTAAa Kak B JPYTHX
CUTyalMsiX CyJIbl MPU3HAIOT LEJIbI0 JIMYHOTO OOBICKA I0J03PEBAEMOr0 WIIH
0OBHHSIEMOT0 HEOOXOAUMOCTh MTPUMEHEHUSI MEP MPOIECCYATBHOTO MPUHYKICHHUS.

Hampumep, B permenun JKene3noaopoKHOTo paiioHHOTo cyaa r. XabapoBcka
ot 27 depans 2019 r. mo nemy Ne 2-487/2019 6110 yKa3aHO, YTO IENBIO JIUYHOTO
00BICKA TI0J03PEBAEMOT0 SABJISAETCS BBIOOP MEPHI POLIECCYANTLHOIO IPHHYKICHUAZ,

B cBoro ouepenpb, B amemasiuoHHOM moctaHoBieHun Ne 22K-3777/2015
OpeHbyprckoro 00J1aCTHOTO CyJla OTMEUYEHO, UYTO CIEACTBEHHOE JCHCTBUE, B X0/

KOTOPOTO MOJJ03PEBAEMBII MOKET OBITh MOABEPTHYT JUYHOMY OOBICKY, TIPOBOIUTCS

C LCJIBIO 06H3py>K€HI/I$I " U3BATHUA IPECAMCTOB U I[OKYMGHTOBS.

1 Cm. oxmam o JeaTenbHOCTH YIIOJIHOMOYEHHOTO II0 IpaBaM 4elioBeka B Poccuiickoii
®enepanyn 3a 2018 rox // Poccuiickas razera. 2019. Ne 125.

2 Cwm.: Pemenne XKene3HomopoxHOTo paiioHHOTo cyna r. Xabaposcka Ne 2-487/2019 2—
487/2019~M-197/2019 M-197/2019 ot 27 despans 2019 r. mo gemy Ne 2-487/20109.
[DnexTpoHHbIH pecypcl]. Hoctyn o CCBUIKE
https://sudact.ru/regular/doc/FHsSHOg4fEVmw/?ysclid=lakwnp74f992272793

3 Cm.: AnemwrsunonHoe mocraHosienne OpenOyprckoro ob6mactHoro cyma Ne 22K-
3777/2015 ot 10 utomnst 2015 r. mo pemy Ne 22K-3777/2015. [Dnexrponnsiii pecypce]. Joctyn mo
cepuike https://sudact.ru/regular/doc/ZBM1G9LPQabC/?ysclid=lakxbkbsx7275733230


https://sudact.ru/regular/doc/FHsH0q4fEVmw/?ysclid=lakwnp74f992272793
https://sudact.ru/regular/doc/ZBM1G9LPQabC/?ysclid=lakxbkbsx7275733230
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OcHoBaHWEM I TPOBEACHUS BBIEMKH CIIYXUT HEOOXOIUMOCTh H3BSATHUS
KOHKPETHBIX MPEIMETOB U JOKYMEHTOB IIPU YCIIOBUU, YTO UX MECTOIOJIOKEHUE U
BIIaJieJIel] TOYHO U3BECTHEL .

[Topsimok HaIOKEHHUS apecTa Ha TOYTOBO-TENErpadHbIE OTIPABICHUS
pearn3yercsi B OCHOBHOM 4Y€pPE3 MPOLIECC BBIEMKH, KOTOPBIM BKIIOYAECT U3BATHUE
00BEKTOB, TOKYMEHTOB WJIM WH()OPMAITUH, IMEIOIINX 3HAYUMOCTD ISl YTOJIOBHOTO
paccieoBaHusl U MOTEHIMAIBHO COJIEpXKAIIUXCSA B OaHAEPOJIAX, MOCBUIKAX WIIU
JIPYTUX TIOYTOBO-TENErpadHbIX OTIPABICHUSIX, a TakXKe B TeJerpaMmax Ui
pagrorpaMmmax.

B coorBerctBumn ¢ 4. 2 cr. 450.1 VIIK P®, nocraHoBieHue cyabu O
pa3pellleHuu MpoBeNeHUsT OObICKa, OCMOTpa W (WJU) BBIEMKH B OTHOIICHUU
aZiBOKaTa JOJDKHO colepkKaTb HH(POPMALMIO, SBIAIONIYIOCS OCHOBAaHHUEM JUIs
MPOBEJICHUS JAHHBIX CJICJICTBEHHBIX JCHCTBUM, a TaK)Ke€ KOHKPETHBIE OOBEKTHI,
nojajiexaniie oOHapyxeHuto. M3bsTue WHBIX OOBEKTOB HE JIOMYyCKaeTcs, 3a
UCKJIIOUCHHUEM MPEJIMETOB U JIOKYMEHTOB, BBIBEICHHBIX U3 oOpaieHus. Bo Bpems
oObICKa, OocMOTpa W (WIM) BBIEMKM B JKWJIbIX U CIYKEOHBIX IOMEHICHUSX,
UCIIOJIb3YEMBIX ISl aJBOKATCKOM JIESITENbHOCTH, 3alpElICHO U3bIMaTh BCE
MaTepHasibl aJBoKaTa IO JellaM €ro KIWEHTOB, a Takxke (ororpadupoBanue,
KMHOCHEMKA, BUJICO3ANKCH U IPyTHUE BUJIbI (PUKCALUN YKa3aHHBIX MAaTEPHAJIOB.

B pesynbraTe, Kak CHOpaBEemJIUBO YKa3bIBAIOT OTIEIbHBIE aBTOPHI,
JEUCTBYIOLIEE YTOJIOBHO-IIPOLECCYAIBHOE 3aKOHOJATEIBCTBO IPEAYCMATPUBAET
U3BSATHE MPEIMETOB U JJOKYMEHTOB B PAMKAX CJIEACTBEHHBIX JIEMCTBUM C TOMCKOBOM
OpHEHTaLUeR?.

Jlpyrue cuuTaror, 4To mpu OOHAPYKEHUH CJIEIOB WA MPEIMETOB CIEAyeT
MPOU3BOAUTh HX HU3BATHE B PAMKAX CIEACTBEHHOIO JEHCTBUS C MOUCKOBOM

HAIIPaBJIEHHOCTHI0 S, Hampumep, Takas cuTyanus MOXET BO3HHUKHYTH BO BPEMs

1Cm.: Huoenxo H.C., Axyouna FO.I1. Bpiemka Kak Cle/ICTBEHHOE AeHCTBHE: 0COOCHHOCTH
npou3BocTBa // Bectauk Boponexckoro nncturyra MBJl Poccun. 2023. Ne 3. C. 253-257.

2 CM.: Cemenyos B.A. CnencTBeHHble nAeHCTBUS B JOCYZIcOHOM TPOU3BOJICTBE:
MoHorpadus. M.: U3a-Bo «FOpautundopm», 2017. C. 68-101.

3 Xanuxoe A.H. B3auMoJI€iiCTBHE M KOHKYPEHIIUS CIIEACTBEHHBIX eicTBHl // Poccuiickuii
caegoBarenn. 2006. Ne 2. C. 5.
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CJIEJCTBEHHOIO J3KCHEpUMEHTa. Eciam B XO04e CIEACTBEHHOIO 3KCIEPUMEHTA
0OHapy>KEeHBI CJIe/Ibl WK MPEIMEThI, UMEIOIINE 3HAYMMOCTh JIJIsl yTOJIOBHOTO Jea,
TO CJIEAYET 3aBEPIINTH SKCIIEPUMEHT U Ha4aTh IIPOBEIECHUE APYTOr0 CIEACTBEHHOIO
JNEUCTBUS, TAKOIO KaK OCMOTp, LIEJIbI0O KOTOPOTO SIBISIETCSI OOHAPY>KEHUE CIIE/IOB
npecTymuieHus, ux ¢ukcamus u u3bathe - . Ilpm stom E.C. TokapeHko
paccMaTpUBaET CIEACTBEHHBIA YKCIEPUMEHT KaK METOJI TPOBEPKU JT0KA3ATEIBCTB.
OHa mumer, 4yTo NpeAOCTABICHUE MPaBa U3bIMATh MPEAMETHI WA JOKYMEHTHI B
XOJ€ CJEICTBEHHBIX JCWCTBUM, HAIPABJICHHBIX HA MPOBEPKY JOKA3ATEIbCTB,
O3HAYaeT MPEJOCTABICHHE OSTUM JACHCTBUSAM (YHKUMA W HaAMpaBieHUH, He
XapaKTEePHBIX JJI HUX, B PEUICHUU MOUCKOBBIX 3a7ad. Eciu 4yTo-TO 0OHApyXeHO,
3TO O3HAYaeT, YTO COOTBETCTBYIOLIAS TEPPUTOPHUS JOJDKHA OBITH HCCIEAOBaHa
Hapsiy ¢ OOBEKTOM, 4YTO HE SBJSETCS 3ajayeld CIEICTBEHHBIX JEWCTBUH,
MIPOBOJMMBIX B LIEJISIX MPOBEPKU 10Ka3aTeIbCTB. OTIEIbHOE OMUCAHUE U U3BSITHE
npeaMeTa Uiu JT0KYMEHTa, MMEIOIIEero 3HaUeHHe JIJIs Jiefia, 0e3 ero CBsi3u ¢ MECTOM
U €ro OIMCAaHHWEM, O3HAYaeT PUCK IIOTEPU CBOMCTBA OTHOCUMOCTH, YTO MOXKET
IIPUBECTH K MPU3HAHMIO JI0KA3aTeIbCTBA HEJOIYCTHMBIMZ,

pyrue yTBEpKIar0T, 4TO HE3aBUCHUMO OT HAIIPABJIIEHHOCTH CJIEJACTBEHHOTO
JIEUCTBUS TIPM BO3HUKHOBEHUU HEOOXOJUMOCTH 4YTO-IMOO U3BIATH HYKHO
OCYIIECTBJIATh JAHHOE NMPUHYAUTEIBHOE MEPOIIPUITHAE U ONUCHIBATh B IIPOTOKOJIE
CJIEICTBEHHOTO JECUCTBUSI MECTO, OTKYyZa M3bIMAECTCA NPEAMET WIM JOKYMEHT, a
TaKKe pe3yJbTaThl €r0 0CMOTpa’,

3aKkoHOJATENh HE MPEyCMATPUBAET BO3MOXKHOCTb U3BSATUS IMPEIMETOB U

JIOKYMEHTOB B IPOIIECCE MPOBEPKHU MOKa3aHUN Ha MecTe mpecTymienus. OnHako,

HCKOTOPBIC YUCHBLIC CKJIOHHBI I10JIaraTb, 9YTO U3BATHC IPCIMCTOB U JOKYMCHTOB

! Toxapenko E.C. CnencTBeHHBIH SKCIIEPUMEHT Kak CIIOCOO MPOBEPKH T0KA3aTEIbCTB //
3akoH u npaso. 2016. Ne 9. C. 89.

2 Toxapenxo E.C. Bompoc oTpaskeHHs CyIIHOCTH CJIE€ACTBEHHOTO DKCIIEPUMEHTA B CTAThE
181 VIIK P® // Teopus u mpakTHKa paccieqoBaHus mnpectymieHuit: Marepuansr VIII
MexayHapoa. Hayd.-mipakT. KoH}., Kpacnomap, 16 anpens 2020 roga. Kpacaogap: ®T'KOY BO
«KpacHonmapckuii yauBepcuteT MunuctepcTBa BHyTpeHHUX 1ei Poccuiickon deneparuny, 2020.
C. 396-397.

3 Konops C.A. B3auMOCBSI3b CIIECTBEHHOTO JKCIEPHMMEHTA ¢ WHBIMH CJIEICTBEHHBIMU
neiicteusimu // B Mupe Hayunbsix oTkpbeiTuil. Upkyrck, 2015. C. 227.
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MOYET OBITh OCYILECTBIECHO NPH IPOBEACHUM IIPOBEPKY IIOKa3aHuil Ha MecTel. B
gactHocTH, C.A. lleidep yka3piBam, 4To OJHOM U3 3a7a4 MIPOBEPKH MOKa3aHUI Ha
MECTE SBJISIETCS TIOUCK €11le He OOHAPYKEHHBIX CJIEI0B COOBITUM, KOTOPBIE JOJIKHBI
OPUCYTCTBOBATh HA MECTHOCTH, €CJIM TIOKa3aHUs JIMIa COOTBETCTBYIOT
neiicteuTensHOCTH. Cllebl IEeIeco00pa3sHo OCMOTPETh M BKIKOYHTE B IPOTOKOIZ,
Takum 00pa3om, OOHapy>KEHHbIE Ha YKAa3aHHOM MECTE CIIEJbl MPECTYTUICHHUS
JIOJKHBI OBITh U3BSATHI B XOJ€ NMPOBEPKU MOKA3aHW HAa MECTE MOCJIE BHECEHUS
COOTBETCTBYIOIIEH 3aMUCHU B TPOTOKOJI.

B.H. HcaeHko aHanm3upyeT NpOBEPKY NMOKa3aHUM HA MECTE KaK MpoUeaypy,
UMEIONIYI0 CXO0XXHE 4YepThl C OCMOTPOM, OOBEAUHSAIONIYID CEHCOpPHOE
(MpeuMyIIeCTBEHHO BH3yalbHOE) BOCHPHUSATHE CUTYAIlMM Ha MECTe MPOBEICHUS
JTAHHOTO CIIeJICTBEHHOTO JeiicTBusa. Llenb Takoro cuHTe3a — OOECIICUCHHE
0OBEKTUBHOTO COOTBETCTBHS (DAKTUUECKOTO COCTOSIHUSI MECTa OINHCAaHUI0 B
MOKA3aHUIX MPOBEPSEMOTO JIHIIA, JOIMOJHIEMOr0 ONpeaeaEHHbIMU MOUCKOBBIMU
onepauusiMu. B cootBerctBuM C 4. 1 ct. 194 VIIK P®, noka3zanus jauia MOTYT
M0JIBEpraThCsl MPOBEPKE UM YTOUHEHHUIO HETIOCPEJICTBEHHO Ha MECTE, CBSI3AHHOM C
paccienyeMbiM coObiTueM. BTopast yacTh TOM ke cTaThu MpelycCMaTpUBAET, YTO B
IpOLIECCE€ TAaKOTO CIEACTBEHHOrO JAEHCTBHS, JIMIIO, paHee JOMPOUIEHHOE,
OCYIIECTBIISIET yKa3aHUs Ha OOBEKTHI, IOKYMEHTHI U CIIEJIbl, 3HAUUMBbIE IS Jiea,
4TO HEOOXOAMMO 3a(UKCHPOBATH B IPOTOKOIIE IPOBEPKHU MMOKA3AHMIAS,

C.A. HoBukoB nmogu€pKuBacT, 4YTO MPOBEpKa MOKa3aHU Ha MECTe 00aiaer

CJI0’KHOU CTPYKTYPOM M UHTETPUPYET IJIEMEHTHI OCMOTPA, I0MIPOCa, CIAECACTBEHHOTO

L Cwm.: Heanoe A.H., Bracenko H.B. OcobeHHOCTH 0)OPMIICHHS PE3YJILTATOB NPOBEPKH
noka3zanuii Ha mecte // YromoBHslii npouecc. 2010. Ne 6. C. 28-33; Joneos C.@., Cyghsanosa E.3.
VYronoBHO-TIpoliecCyalibHbIE MPOOJIEMBbI, BO3HHUKAIOIMIME B XOJ€ W3BATHA OOBEKTOB, MPHU
MIPOBEICHUH MPOBEPKH IMOKa3aHUM Ha MecTe, U yTH uX pemienus // [IpaBo u npaktuka. 2018. Ne
4. C. 167-172; Konunoscxkuu A.J[., Tumowenxo C.E. IlpobremMHbIE BOMPOCH NMPOU3BOJCTBA
POBEPKHU TOKa3aHW Ha MecTe // DyHIaMEHTAIbHBIC U MPUKIAIHBIC UCCICIOBAHUS B HAYKE H
oOpazoBanuu: cO. CT. MO uToraM MexayHap. Hay4H.-ipakT. kKoH}., Ctepautamak, 24 ceHTAOps
2023 roga. Crepimuramak: OOO "ATeHTCTBO MEXTyHapOIHBIX uccienoBanuii”, 2023. C. 91-95.

2 [lletihep C.A. Cnencrsennble aeiicTBus. OCHOBaHMS, HPOLECCYaIbHBIA MOPSAIOK U
JoKa3arenbcTBeHHOE 3HaueHune. M.: U3a-Bo «Opmutundopm», 2004. C. 131.

3 Ucaenxo B.H. O npobiemax eIuHOOOpPa3HOro TOJKOBaHKA M MpuMeHenus Hopm YIIK

P® o nmpounsBoCTBE OTIENBHBIX CIEACTBEHHBIX NeHCTBHI // YTronoBHoe mpaBo. 2009. Ne 2. C. 92-
93.
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AKCIIEPUMEHTA U MPEABSIBICHUS ISl ONTO3HAHUS. Y UYUTHIBAsA, 4YTO B XOJI€ OCMOTpA
MOTYT OBITh OOHApYyXXEHBI MPEIMETHI, PEICBAHTHBIC YIOJOBHOMY [Ny |
IO IJIE)KAIE U3BIATHIO, OH JEJAET BBIBOJ O TOM, YTO TAKOE U3BITHE JOIKHO OBIThH
JOITYCTUMO ¥ IIPH IIPOBEPKE MOKA3aHMI Ha MecTel,

Hekoropele wuccnemoBarenu mpejyiarailoT, 4YTO TMpU  OOHAPYKCHHUH
MaTEPUAIBHBIX JOKA3aTEJIbCTB WA APYIUX MPEAMETOB, UMEIOLINUX 3HAYCHUE IS
YTOJIOBHOTO JI€JIa, BO BpPEMs MPOBEPKH MOKA3aHUN HA MECTE, CIEAYyET OTIACIbHO
MIPOBOJUTH COOTBETCTBYIOIIME CIICICTBEHHBIE IEUCTBUS, CBSI3AHHBIE C NX U3BATHEM
WJIA OCMOTPOM (IIPH HEBO3MOKHOCTH H3BATHUS) 2,

B ciyuae HeoOXOAUMOCTH H3BATUSI TPEAMETa WM JIOKYMEHTa B XOJe
NpoBEepKU mMokazaHui Ha wmecte, A.B. CkuOuHCKUN yTBepKIaeT, uTO Bcerjaa
CYILIECTBYET BO3MOKHOCTb NPUOCTAHOBUTH JIAHHOE CJIECICTBEHHOE JICHMCTBHUE,
IIPOM3BECTH U3BATHE B XOJI€ OCMOTPA M 3aTEM BO300OHOBHUTE IIPOBEPKY-.

M.A. ®omuH NUIIET, YTO BEIIECTBEHHBIE JOKa3aTeIbCTBa, 0OHAPYKEHHbBIC
Ipu TMPOBEpPKE IIOKa3aHMM Ha MecTe, OyayT o0JjagaTh XapaKTePUCTHUKOM
JOMYCTUMOCTH TOJIBKO B CIydae, €CJIM MX U3bATHE OYAET OCYIIECTBIICHO IMOCTe
COCTaBJICHUSI TPOTOKOJIA MPOBEPKHU MOKA3aHUN HA MECTE C IPUHATHUEM PEIIEHUS O
IPOBEJICHUH BHIEMKHU U COCTABJIEHHEM MPOTOKOJIA BEIEMKH

C namieil TOYKH 3peHMsi, B MPOIlecCe MPOBEACHUS MPOBEPKU MOKA3aHUN Ha
MecTe TMpu OOHAPYKEHHUH TMPEAMETOB M JOKYMEHTOB, MMEIOIIMX 3HAYCHUE IS
YIOJIOBHOT'O JI€Jia, CJIEIOBATEIIM WM JO3HABATEIIM JIOJDKHBI IMPOJOJIKATH U HE

IMpCPpbIBATh JAaHHOC CIICACTBCHHOC I[CflCTBHG. Bo BPCM: WIK Cpa3y I1O0CJIC OKOHYAaAHUA

! Hosuxoe C.A. TlpoBepka NOKa3aHUii Ha MECTE: MPOOIEMBI IIPABOBOTO PEryIMPOBAHUS //
Poccuiickuii cnegoBarens. 2010. Ne 2. C. 8.

2 T'aspunos B.A., Anexcaman M.C., Axocueumos P.H., Kasapos I'A. JlocynebHoe
MPOU3BOJICTBO: Hay4y.-TipakT. mocod. M.: M3n-Bo «BuBugApt», 2012. C. 81; CnenctBeHHbIe
JEUCTBUS M ONIEPATUBHO-PO3BICKHBIE MEPOIIPUSITHUS: IPABOBAsi OCHOBA M ITPABOIIPUMEHUTEIbHAS
npaktuka / A.C. AnexcanmH, WN.A. AntonoB, C.M. 3axapueB [u ap.]. CII6.: Cankr-
[letepOyprckuil BoeHHBIH opaeHa JKykoBa MHCTUTYT BOMCK HallMOHAIbHON TIBapAuu
Poccwuiickoit ®enepanun, 2022. C. 31-35.

8 Crubunckuii A.B. CIOXHOCTH NP TPOBEpKe MOKA3aHMII HA MecTe BO3ZHUKAIOT M3-3a
HenpodeccruoHanu3Ma cienoparenei / YronosHsiid mporecc. 2010. Ne 6. C. 32.

4 @omun M.A. CTOpoHa 3alIUTHI B YTOJIOBHOM IIpoLecce (I0CyAeOHOe IPOU3BOICTBO):
yaeOHo-TIpakTHIeckoe nmocodue. M.: U3n-Bo «tOpmutuadopm», 2004, C. 217-218.
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IIPOBEPKH MOKa3aHU HA MECTE COCTABJISIETCS] IPOTOKOJ CJIEICTBEHHOTO JIEMCTBUS,
KOTOPBIA MOKET ObITh HANMCAaH BPYYHYIO WJIM C HCIOJBb30BAaHUEM TEXHUYECKUX
cpenctB. B xone mpoBeAeHUs CIEICTBEHHOIO JEHCTBUS BO3MOYKHO MPHUMEHEHHE
creHorpadupoBanusi, poTorpagupoBaHusi, KIHOCHEMKH, Ay JUO0- U BUIECO3AIHCH.

Marepuanbl CTeHOTpaMMBI U cTeHOTpaduueckoi 3anucu, hotorpadudeckre
HEraTUBbl M CHHUMKH, ayJHO- W BHJIECO03aIIMCH XPAHATCA B YrOJOBHOM JIEJIE.
Hcnonb3oBaHue yKa3aHHBIX CPEACTB MO3BOJISET (DUKCUPOBATH OOHAPYKEHHBIE BO
BpeMsI IPOBEPKH MOKA3aHUK HA MECTE MPEeIMEThl U TOKyMeHThl. Takum oOpazom,
HEe TpeOyeTrcss MpOBEJAEHUE JIOMOJHUTEIbHBIX  CJIEICTBEHHBIX JIEUCTBHIA,
HAIpaBJICHHBIX HA M3bBATHE MPEAMETOB U JOKYMEHTOB, U HET HEOOXOAUMOCTH
COCTaBJICHUSI OTAEJIBHOrO MPOTOKOJA CJEACTBEHHOIO JAEWCTBUS (HAampumep,
IPOTOKOJIa BBIEMKH).

B npotoxoisie cneACTBEHHOTO ACHCTBUS JOJKHBI OBITh YKa3aHbl TaKKe
TEXHUYECKHUE CPEICTBA, MCIONb30BAHHBIE IPU IPOBEIACHUM CIIEICTBEHHOIO
JEHCTBUS, YCIOBUS U NOPSAJOK UX PUMEHEHUSI, 00BEKThI, K KOTOPBIM 3THU CPEACTBA
OBLIIM MPUMEHEHBI, U MOJyUYEHHbIE pe3ysbTaThl. B mpoTokone ciieqyer OTMETUTD,
4YTO JIMIA, Y4YacTBYIOUIME B CIEJICTBEHHOM JAEMCTBUM, ObUIM 3apaHee
IPENYIPEXIECHBl O MPUMEHEHUN TEXHUYECKUX CPEACTB B IPOLIECCE MPOBEICHUS
CJIIEACTBEHHOI'O IEUCTBUS.

K mnporokony mnpunaratorcs ¢ororpaduyeckue HEratuBbl U CHUMKH,
KUHOJICHTBI, JWANO3UTHUBBI, (OHOTPAaMMBI JOINPOCA, BUJCOKACCETBHI, YEPTEXKHU,
IUTaHBI, CXEMBbI, CJIENKH U OTTUCKH CIJIEJIOB, BBIIIOJIHEHHBIE B XOJ€ IPOBEICHMS
CIIEICTBEHHOTO JCHCTBHSI, a TakXXe DJEKTPOHHBIE HOCHUTEIN WH(GOPMALIHH,
MOJTy4YE€HHOW MJIM CKOTIMPOBAHHOM C IPYTUX AIIEKTPOHHBIX HOCUTENEH HH(POPMAIIH
B IIPOLIECCE MPOBEACHUS CIEICTBEHHOTO IEUCTBHUS.

B mnpaktuueckoil eATETbHOCTH CYIIECTBYIOT MPELEACHTHI, KOIJAa CYyAbl
IPU3HAIOT OOHAPYKEHHBIE U U3BATHIEC B XO/1€ TPOBEPKH MMOKA3aHUN HA MECTE CJIE]IbI
U IPEIMETHI IOMyCTUMBIMH JIOKa3aTeJIbCTBAMU 10 YTroJIOBHOMY aeny. Hanpuwmep,
Tomckuit 00J1aCTHOM Cy/ BBIHEC pElIEHUE, COrIacHO Kotopomy Juua b. u JI. 6puin

OCY)XXACHbI K OJIUTCIIBHBIM CpPOKaM  JIMIICHHA CBO6OI[BI 3a COBCPHICHHUC
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KB (pUIIMpOBaHHOTO YyOuWicTBa. B XoJe mpoBepkH TNOKa3aHW Ha MeECTe ¢
ydactueM b. Obutr 00HapyKeHbI KyXOHHBIA HOXK U OJICK/1a TOTEPIIEBIIIEH, a B XOJIE
IPOBEPKH TTOKA3aHMI HA MeCTe C yuacTueM [[. — ero cooOcTBeHHas KypTKa, OprOUHbIi
peMeHb U ofexma morepreBmie. CyneOHas KOJJIETHS 1O YTOJOBHBIM JejiaM
Bepxosnoro Cyaa P®, paccMOTpeB KacCallMOHHYHO Kajao0y OJHOro U3
OCYXJIEHHBIX, TIOATBEPANIIA PEIICHUE Cya, OTKIOHUB Kano0y. Cya OTMETHI, YTO
B CyJ€0HOM 3acelaHuy OblIa MPOCMOTPEHA BUACO3ANUCh IPOBEPKH NOKazaHuil b.
Ha MECTE, U3 KOTOPOW CIIEyeT, YTO OH yKa3aJl MECTO COBEpLICHUs YOMICTBa,
onucasl 00CTOATENbCTBA NPECTYIUIEHUS U MECTOHAXOXKICHHE HOXKA, KOTOPBIN 3aTEM
OBLIT U3BAT.,

B cBsi3u ¢ 3TUM, Kak MPeaCTaBISIETCS, MOXKHO MPEIJIOXKUTh JTOMOJTHUTH CT.
194 VIIK P® nsrToit yacTeio, KOTOpas OyJIeT mpeaycMarpuBaTh, YTO MPEIMETHI,
JIOKYMEHTBI U CJIeJibl, OOHApyKEHHBbIE B XOJI€ MPOBEPKHU IMOKAa3aHUM HA MECTe U
MMEIOIIME 3HAUYEHHUE [IS YTOJIOBHOTO J€J1a, MOTYT OBITh U3BATHIZ.

B xone ankerupoBaHus clenoBaTeled M Jo3HaBaTesed ObUT MOCTaBJIEH
BOIIPOC O BO3MOYKHOCTH U3BSITUS IPEIMETOB U (UJIM) TOKYMEHTOB IIPU MTPOBEICHUU
TaKuX CIEJCTBEHHBIX JACHCTBUI, KaK CIIEICTBEHHBIA SKCIEPUMEHT M MPOBEpPKa
nokaszanuii Ha mecte. U3 267 pecnionnentoB 224 (83,2%) BbIpa3uiu coriiacue C
JTAHHOM BO3MOKHOCTBIO, B TO Bpemst Kak 43 (15,95%) onpomieHHbIX CYUTAIOT 3TO
HEIOIYCTUMBIM®,

B KkoHTekcTe MaHHOrO BOmpoca OBLIO TPEMIOKEHO OOpaTUThCA K
3aKOHOAATEIbCTBY M PACCMOTPETh BO3MOKHOCTh BHECEHHsI M3MEHEHHH B cT. 181
VIIK P® (cnencrBenHbiii skciepumenT) U cT. 194 YVIIK PO (mpoBepka nokazaHuit
Ha MECTE), KACAIOUIUXCS U3BSITUS TPEAMETOB U IOKYMEHTOB, UMEIOIIUX 3HAUEHUE

JUIL  YrOJIOBHOTO Jiena. bDOJBIIMHCTBO ONPOLIEHHBIX, cocTaBismoniee 184

€CIOHIEHTOB WIN 68.,4%, BEIpa3WIIN MOIJIEPKKY TaKUM U3MeHeHusIM. OmHako, 94
9 b 9

1 Cm.: Kaccaumonnoe onpeneneare CyneOHOM KOJIETMM II0 yTOJNOBHBIM J€Iam
Bepxosnoro Cyma PO ot 15 depans 2007 r. mo gemy Ne 88-007-4. [DnekTpoHHBIN pecypc].
Hoctyn no cebuike https://base.garant.ru/1782020/?ysclid=lakxmfiqoel7376444

2 Cwm.: Ipunoxenne Ne 1.

3 Cwm.: INpunoxenne Ne 3.
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pecnonaeHTta (34,9%) He nmoaAepKaiau MPEI0KEHHbIE KOPPEKTUBBI B Y TOJIOBHO-
npoleccyanbHbIi Kojeke PO,

[IpoOnemaTrka OCYIIECTBICHUS HU3BITHS TPEIMETOB M JOKYMEHTOB B
poliecce NoJy4eHus: 00pa3IoB JJIsl CPABHUTEIBLHOIO aHAIM3a OCTAETCS TPEAMETOM
HAy4YHBIX JUCKYCCUH M HE Halllla YHUBEPCAJbHOrO PELICHUS] B JOKTPHUHE, YTO
OUEPKUBAET HEOOXOAUMOCTD JETAILHOIO PACCMOTPEHHUS JAHHOTO BOIPOCaZ,

I0.A. KynpsiBiieBa yTBEpKIaeT, 4TO MPOLECC MOJy4YeHUsS OOpasIoB JIst
CPaBHUTEJILHOTO UCCIEAOBaHUS 00JaJaeT XapaKTEePUCTUKAMU CJIEJACTBEHHOIO
NEeUCTBUS, TAKUMU Kak: 1) 1eNbIo SIBJISETCS MOJyYEHUE U MMPOBEPKA J10Ka3aTebCTB,;
2) HeoOXOIMMOCTh Hanuuug (PAKTUUYECKUX U IOPUIWYECKHX OCHOBaHUMU; 3)
MPOBEJECHNUE YIOJHOMOYEHHBIMU 3aKOHOM JUIlaMH; 4) OTpaHUYCHHE pPaMKaMU
paccieoBaHusl WM CyAeOHOro pasz0oupaTenbCcTBa;, S5) HaJIMYME BHYTPEHHEU
CTPYKTYPBI; 6) pEryJIMpOBaHKE yrOJIOBHO-TIPOLIECCYAbHBIM 3aKOHOJATENECTBOMS,

E.C. TokapeHKO BBIIBUTAET MPEIJIOKEHHE O JOMOJHEHUU XapaKTEPUCTHUK
NOJIy4eHHs] 00pas3loB JJIi CPABHUTEIBHOTO HCCIEAOBAHUS BO3MOKHOCTBIO
NPUMEHEHUS! TOCYJApCTBEHHOTO MPUHYKJIEHUSA, YTO SBISETCS WHTErPaIbHOU
YaCcThIO MPOBEJCHUS CIIEJCTBEHHBIX JAeiCTBUIl. TeM He MeHee, OHa MO TYEPKUBAET,
YTO OCHOBHAsI 11€JIb MOJYYEHUsS JTaHHBIX 00pa3lloB 3aKI0YaeTcs B BepUUKAINH
JI0KA3aTeNbCTB, YKE COOpPaHHBIX B MPOIECCE PACCIEAOBAHUS, TAKUX KaK U3BATHIC
clenbl W BEIIECTBEHHBIE  JIOKA3aTelIbCTBa, TPEOYyIOIIME  TOCISAYIOIIeH
naeHTHUKamn’,

Cornacuo B.A. I'aBpukoBy, o0pa3iibl JJisi CPAaBHUTEIBHOTO HMCCIEIOBAHUS

IPEACTABISIIOT COOOH OTAENBbHYIO KaTErOpHI0 OOBEKTOB, NPHUMEHSIEMBIX B

! Tam xe.

2 Cwm., manpumep: bpazep J.K., Bpycoea E.A., Tamaypoe A.A. K Bonpocy o nedpunuimu
0o0pa3IioB Ui CpPaBHUTEIBHOTO WCCIEAOBAaHUS KakK cleAcTBeHHOro neictBus // IlpaBo wu
IPaBOMOPSIIOK B (POKyce HAyYHBIX MccienoBaHuil: ¢0. Hayd. Tp. Tom Bemmyck 3. XabapoBck:
JlanbHEBOCTOUHBIN TOCYIapCTBEHHBIH YHUBEPCUTET ImyTel coodmenus, 2022. C. 36-40.

3 Kyopseyesa IO.A. TlomydeHue oOpasloB Ui CPaBHUTENBHOIO MCCIEIOBAHHS B
yroiloBHOM mporiecce Poccum (mpomeccyanbHas TNpUpOJa, TOPSIOK, JOKa3aTelIbCTBEHHOE
3HaueHue): aBroped. muc. ... xaHa. ropua. Hayk. 12.00.09 / KynpssueBa HOmust AckaposHa.
Yensounck, 2013. C. 7-15.

4 Toxapenxo E.C. TlpaBoBasg mpHpoAa M JOKa3aTeIbCTBEHHOE 3HAYEHHUE IIOTyYECHHMS
00pasIioB ISl CpaBHUTENHHOTO HccienoBanus / O0mecTBo u ipaso. 2017. Ne 2 (60). C. 178.
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YTOJIOBHOM CYJIOIPOM3BOJACTBE, M HE SBIAIOTCA JOKa3aTeIbCTBAMU M3-3a
OTCYTCTBUS TIPAMOM CBSI3U C MPECTYIUICHHEM™.

AnanornyHoi nozunuu npuaepkubaercs O.A. YaOyknaHu, KOTopas TaKxke
OTMEYAeT, YTO O00pa3Ilbl JJs CPAaBHUTEIBHOTO MCCIEAOBAHUS XapaKTEPH3YHOTCS
CBOEH 3aMEHUMOCTBIO?,

CornacHo OTEYECTBEHHOMY YTOJOBHO-IIPOLIECCYATBHOMY
3aKOHOJATENIbCTBY, CIEI0BAaTEIb MMEET MpPaBO MOJIydaTh OOpa3Ubl MOYepKa WU
UHBIE CpPAaBHUTEIbHBIE 00pa3Ubl OT MOAO3PEBAEMBIX, OOBUHSAEMBIX, CBHUJIETEIEH,
NOTEPIEBILNX, a TAKKE APYTUX PU3HMUECKUX JIUI U MPEJICTaBUTENEH FOPUINIECKUX
JUI] B CHUTyalMsX, Korga TpeOyeTcsi YCTAaHOBUTb WX CBSI3b C OIpPEACIICHHBIMU
clelaMM WJIM BElIECTBEHHBIMHM JOKa3aTeiabcTBaMu. llpouenypa mnomyuyeHus
00pa31oB A0KHA UCKITIOYATh IPUMEHEHNE METOJI0B, MPECTABISAIONIUX ONACHOCTh
JUTSL J)KU3HU U 3JI0POBbSI YEJIOBEKA WIIM HApyUIAIOLIUMX €ro 4eCTh U JIOCTOMHCTBO.
[TocTaHnoBieHHE O MOTYYEHUN 00PA3I[0B BEIHOCHUT CJIE/IOBATENb, @ B HEOOXOAMMBIX
CIIy4asX MpOLECC MOXKET MPOBOAUTHCS C YUACTUEM CIIEUAIUCTOB. Ecnu nomydyeHue
00pa3loB SIBISIETCS YacThIO CYJEOHOW SKCHEPTH3bI, TO JEHCTBUE BBIMNOIHIET
AKCIIEPT, KOTOPBIN 3aTeM OTpaxkaeT HH(GOpMaIHIO 00 STOM B CBOEM 3aKIIIOUCHUU.

Texymue HOpPMAaTHBHBIE IIOJIOKEHUS HE NPEIyCMaTPUBAIOT JACTAIBHON
perJaMeHTaluu — MpoueAypbl MOJydyeHus oOpa3uoB Il  CPAaBHUTEIBHOIO
UCCIIEIOBaHMsI, BKJIIOYas BOIPOC O MPHUHYIUTEIbHOM B3sTHM 00pa3uoB. Kpome
TOT0, IOJTy4YeHUE 00pa31IoB MOXKET IPOUCXOIUTH HE TOJIBKO B KAUE€CTBE OT/I€JIHHOIO
CIEACTBEHHOTO0 IEWUCTBUS, HO M B paMKaxX IPYTrUX JEUCTBUUA C 00s3aTEIbHOMN
(uKcaiueit B pOTOKOJIE COOTBETCTBYIOIIETO MEPOIIPUSATHSI.

[Tomydyenune 00pa3LoB Uisi CPaBHUTEIBHOIO HCCIEAOBAHUSA B TMOPSAIKE
OPUHYKIEHUS (PAKTUUECKU MPEICTaBIAECT COO0M U3bsATHE OOBEKTOB (IIPEAMETOB).

B o710l CBSI3M  BaxXHO YCOBCPIICHCTBOBATh 3aKOHOJAATCIBbHBIC MCXAHN3MBbI

! I'aspuxos B.A. Tlonydenne oOpasioB 1yl CPABHUTENBHOTO MCCIEN0BaHUsS (YTOJIOBHO-
nporeccyaibHble U KPUMHHATUCTUYECKAE aCHEKTHl): JHC. ... KaHiA. opua. Hayk: 12.00.09 /
I'aBpuxoB Bnagumup Anekceesuu. M., 2004. C. 32.

2 Yaoyxuanu O.A. Tlomydenue o6pasloB i CPAaBHUTEILHOTO HCCIIENOBAHUS Kak

mporeccyaibHOe MPoBepoUYHoe NeiicTBue cinenosarens / Hayunsiii quanor. 2013. Ne 7 (19). C.
149-157.
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noJiy4eHus (M3bATHs) 00pa3loB Y YYACTHUKOB YTOJIOBHOTO MPOIIECCa U UHBIX JIHII
C TeM, 4TOOBI 00€CTIeYNTh TAPAaHTUPOBAHHBIC UM TIPaBa U UHTEPECHI.

Msb1 cuuTaeMm, uTO HaumOoyiee ONTHMallbHAs perjJaMeHTalus TopsIKa
nojydyeHus: oOpas3loB Ml CPAaBHUTEIBHOTO MCCIEAOBAaHUSA, B TOM YHUCIE
NOCPEICTBOM MPUHYAMTEIBHOIO HX HU3BATHS, NPEIyCMOTpEHa B HOpPMax
nercrByromero YIIK Kaszaxcrana B oraensHOM riaBe 34, KOoTopas Ha3BaHa
«ITonyuenue oOpasuoB». Ilo Hamemy MHenuto, YIIK P® takxke Hyx)aaercs B
ornensHOI rnase (mo ananoruu ¢ YIIK Kazaxcrana), kotopast nenukom Obuia Obl
NOCBSIIIEHA MMOJYYEHUI0 00pa3lioB JJI CPABHUTENBHOrO uccienoBanus. Hopmel
ATOW TIJaBbl MO3BOJMIM OBl JE€TajlbHO ONHUCATh MOJyYE€HHUE OOpa3LOB A
CPaBHUTEIBHOIO HUCCIEIOBAaHUS, YKa3aTh JIMI M OpPraHbl, HAJEIEHHBIX MPaBOM
noJiy4arb O0Opa3lbl [Jii CPaBHUTENIBHOIO MCCIEIOBAaHUSA, JIMI, Y KOTOPBIX
JIOIYCKaeTCs MoJlydeHrue 00pa3IoB JUisl CPABHUTEIBHOTO UCCIIEI0BAHMS, JETAIBHO
o0ecreunTh NMOPSIOK MONyYeHUs] 00pa3loB AJisi CPABHUTEIBHOTO HUCCIEAOBAHMUS,
NOJIydeHHe O0Opa3loB [JIi CPAaBHUTEIILHOTO MCCIENOBAaHUS C Yy4acTHEM
CHeIUaINCTa, FapaHTUPOBATh OXPaHy MpPaB JUYHOCTH MPH TMOJIYYEHUU 0OpPa3IOB
JUISL CPaBHUTENILHOTO HCCJIEIOBAHMS, YPEryJIupoBaTh BOMPOC 00sA3aTEIBHOIO
U3BATHS 00PA3I0B JJIsi CPABHUTEIBHOTO UCCIIET0OBAHMS M TPEOOBAHMS K IPOTOKOITY
MOJIy4EeHHS 00Pa3IoB ISl CPABHUTEIIBHOTO UCCIIEAOBAHUSI.

B xone onpoca 141 yuacthuk (52,4% ot 00111er0 4riciia OMpOIIeHHBIX) CPEIH
cieAoBaTeNed W J03HABATENEH BBIPA3WIM MOAJICPKKY MHULIMATUBE BKIIOUYCHUS B
YT0JI0BHO-TIpOLIECCYATBHBIN KOJIEKC PD OTAEIBHOM IJ1aBhI, LIEJIMKOM IMOCBSIIEHHON
IpoLEecCy MOTydeHHs 00pa3oB AJis CPAaBHUTEIBLHOTO UcciaeioBaHus. BMecTe ¢ Tem,
67 pecnioHAeHTOB (24,9%) BHICTYNWIM OPOTUB MPEITIOKEHHBIX W3MEHEHHH, 52
(19,3%) ©He cMorim oOmpeAenuThcsi ¢ OTBeToM, a 14 omnpomeHHbIx (5,2%)
TIPEIOKUIA COOCTBEHHBIE YHUKAIBHBIE BADMAHTHI PENIECHHUS JAaHHOM MTPOOIEMBI .

B nenom, MOKHO KOHCTaTUPOBATh, YTO HEOOXOIUMOCTh U3BATHS MPEIMETOB
U JIOKYMEHTOB 3aBUCHUT OT XapaKTepa CJIEJCTBEHHOT'O ACHCTBUS U CTENEHU 3aIUThI

KOH(l)I/II[CHLII/IaJ'IBHOCTI/I COOTBCTCTBYIOIIUX HPEAMETOB M JOKYMCHTOB. Baxwno

! Cwm.: Tlpunoxenne Ne 3.
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COOJTFOZICHUE ICUCTBYIOIIUX HOPM, YTOOBI HE HAPYIITUTH MpaBa U CBOOOIBI IpaXkaaH,
a TakkKe YTOObl OO0ECIEeUUTh JIOMYCTUMOCTH ITOJYyYCHHBIX J0Ka3aTeIbCTB B
Cy1cOHOM TIPOU3BOCTBE.

Bormpoc 06 u3bsITHN IPEIMETOB U TOKYMEHTOB B CTAIUU MPEABAPUTEIHHOTO
paccieoBaHMsl HANpsIMyIO 3aTparuBaeT MNpPOOJEMATHUKY COBEPUICHCTBOBAHUSA U
BBIPAOOTKH ONTHUMAJILHOTO TOPSIIKA IPOU3BOJCTBA CIICICTBCHHBIX JCHCTBUH,
CBSI3aHHBIX C OTPAHMUYCHHEM KOHCTUTYILHMOHHBIX TMpaB TpaxkiaaH. B mporecce
MPOBEJICHUS ONPEICICHHBIX CIIEJCTBEHHBIX JIEUCTBUN, TAKUX KaK OCMOTP KUJIHUIIA
0e3 coryacusi MPOXKUBAIOUIUX, OOBICK W (WJIM) BbIEMKa B >KWIHUILE, BbIEMKa
3QJI0KEHHBIX WJIM HaXOJSAIIMXCA B JioMOapjae MpeaMeToB, OOBICK U BBbIEMKa B
OTHOIIICHUHM AaJIBOKaTa, JWYHBIA OOBICK OOBHHSIEMOIO, H3BATHE OOBEKTOB H
JIOKYMEHTOB, COJIEpKalllUX TOCYJapCTBEHHYI0 WM WHYI TaiHy, MpPEeAMETOB U
JIOKYMEHTOB ¢ HHpopMaIMe o BKJIaJaX M cYeTax TIpakJaH B OaHKax, apecT
KOPPECIOHACHIIUHU, OCMOTP U BBIEMKa B CBSA3HBIX YUPESKIACHUAX, apECT UMYIIIECTRA,
peanuzanus, yTWIN3AUs WIM YHUYTOXXEHHUE BEIICCTBEHHBIX JOKa3aTEIbCTB,
KOHTPOJIb M 3aMKUCh TeJIS(OHHBIX U IPYTUX IIEPETOBOPOB, MOJydeHHUE HHPOpMAITUU
0 CBS3IX MeXJy aOoHeHTaMu M (WiM) a0OHEHTCKUMU YCTPOWCTBaAMH, YacTo
BO3HMKAET IMOTPEOHOCTh B HEMOCPEICTBEHHOM H3BITUU TIPEAMETOB U (WJIH)
JIOKYMEHTOB.

CnenoBarenb C coOrjacus pPYKOBOJMTENS CIEICTBEHHOTO OpraHa, a
JI0O3HAaBaTeIb C COrjacus TNPOKypopa, oOpamaercs B CyJ C XOJAaTaCTBOM O
MPOBEJICHUN YKa3aHHBIX BBIIIE CJICACTBEHHBIX JIEUCTBUM, MOCTIE YETO BBIHOCUTCS
noctaHoBienue. Cynabsi, pa3penias XOJaTailCTBO O MNPOBEACHUU CJIEICTBEHHOTO
NeucTBUs, 00s3aH  MPOBEPUTH  COONMIOJICHWE  TPeOOBAHWI  YTrOJOBHO-
MPOIIECCYaTbHOTO 3aKOHO/IaTENIbCTBA, a TAKXKE YCTAHOBUTH HATUYUE (PAKTUUECKUX
OCHOBAHUU IS TPOBEACHUS COOTBETCTBYIOIIETO CJEACTBEHHOrO ACUCTBUA. B
clydae penieHus O BO3MOXXHOCTH TIPOBEICHUSI CJIEACTBEHHOTO JIEUCTBUS,
CBSI3aHHOTO C peaju3alued, yTuiau3alued Wi YHUYTOXXEHHEM BEIlleCTBEHHBIX
JI0OKa3aTeNIbCTB, CYAbS JOJKEH YJIOCTOBEPUTHCS B 3aKOHHOCTH U3BATUA U

IMPU3HAHUHK MPECAMCTOB BCIICCTBCHHBIMU NOKA34TCIbCTBAMH, a4 TAKKC B HAJIWYUHU
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00CTOSATENHCTB, MEMIAIOIINX XPAHEHUIO BEIIECTBEHHBIX JTOKA3aTENIbCTB B paMKax
YTOJIOBHOTO JI€JIa UJIM UX BO3BPAILCHHUIO BIIAJIETIbILY.

B pamkax yrosioBHO-IpOLIECCYaJbHOTO 3aKOHOJATENbCTBAa Poccuiickon
denepanuu MpPeIyCMOTPEHA BO3MOXKHOCTh TMIPOBEACHUSI pPsla CIEACTBEHHBIX
NEUCTBUM, TaKUX KaK OCMOTpP JKHWIIHINA, OOBICK M BBIEMKA B >KWIMINIE, JTUYHBIMI
0OBICK, BbIEMKA 3aJI0’KCHHOUM WJIM MEpPEeJaHHON MJI1 XpaHEHUs B JoMmOapjie Belllu,
apect umymiecta 1o 4. 1 cr. 104.1 YK P®, 6e3 npenBaputensHOro cyaeoHoro
paspelleHus B ciydasix, Korja 3aJepKa B UX MPOBEICHUU MOXKET HOCUTh YIPO3y
utst memal.

Kak ykaspiBaercs B m. 19 cr. 5 VIIK P®D, OCHOBHOH LIENIBIO 3TUX JIE€MCTBUI
SBJISIETCS  OOECIleYeHHE CBOEBPEMEHHOTO (DUKCHPOBAHUS U TOCJIEAYIOIIETrO
UCCIIEJIOBAHUS JOKA3aTEIbCTB, UTO SBJISIETCS KPUTUUECKH BaXKHBIM B KOHTEKCTE
npaBocyaus. ICKItounTenbHbIe 00CTOSTEILCTBA, MPU KOTOPHIX TAKUE MEPHI MOTYT
INPUMEHSTHCSA, BKIIOYAOT CUTYAIMU, KOrJa OTJIOKEHHUE CIEACTBEHHOrO JEHCTBHUS
MO3KET CIIOCOOCTBOBATH COBEPIICHUIO MPECTYIUICHHUS, TO3BOJIUTH MOJI03PEBAEMOMY
nu30eXkaTh OTBETCTBEHHOCTH, CO3JaTh Yrpo3y YHUYTOXKEHHUS WJIH CKPBITHS
IPEAMETOB, WA OPYAHUI MIPECTYIUIEHUS, a TAKXKE KOTJAa €CTh OCHOBaHUS M0JIaraTh,
YTO JIMIIO MOKET CKPBIBATh MPEIMEThl WM JOKYMEHTBI, UMEIOIINE 3HAYEHUE IS
paccie10BaHus>,

Takum  oOpa3om, IO HWTOramM HacTosmero rmaparpadga  MOXHO
chOpMyIUPOBATH CIETYIOIINE BHIBOIBI.

1. KoncratupyeMm, 4T0 HEOOXOAMMOCTh U3BITHS MIPEAMETOB M IOKYMEHTOB

3aBUCHUT OT XapakKrepa CICACTBCHHOI'O I[GﬁCTBH?[ N CTCIICHHM  3alllMThI

L Cm.: Anwmonoe U.A., Kawupun P.M. OGecrieuenre coCTA3aTENBHOCTH U PABHONPABUS
CTOPOH B Cy/1e0HOM 3acelaHuy MPU IPOBEPKE 3aKOHHOCTU IPOU3BOJICTBA OOBICKA B JKUIIMILE
6e3 cyaebHoro pemierus / Boenno-ropuanueckuii xxypHai. 2022. Ne 5. C. 15-20; Aumonos 1. A.,
Kawupun P.M. JlonoaHUTENbHBIEC TAPAHTHY ITPABa HA 3aIIUTY IIPU IPOBEPKE CYA0M 3aKOHHOCTH
MPOM3BOJICTBA OOBICKA B KuUiHUIe 06e3 cyaedHoro pemenns // FOpunnueckas Hayka: UCTOPHS U
coBpeMeHHOCTh. 2022. No 10. C. 84-88.

2 Cm.: Tocranosnenue Ilnenyma Bepxosrnoro Cyma P® ot 1.06.2017 1. Ne 19 «O
IIPAKTUKE PACCMOTPEHUs CyJaMHM XOJATalCTB O IIPOM3BOJACTBE CIIEACTBEHHBIX JEHCTBUH,
CBSI3aHHBIX C OTPaHMYCHMEM KOHCTUTYLMOHHBIX NpaB rpaxiaaH (crarbs 165 VIIK PD)».
[DnexTpoHHbIN pecypc]. Hoctyn o CCBUIKE
https://www.consultant.ru/document/cons_doc_LAW_217688/?ysclid=1g4zk7kebd636573757
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KOH(UICHIIUATLHOCTH COOTBETCTBYIOIIUX TPEIMETOB W JOKYMEHTOB. BakHO
coOJTt0/IeHrE IEUCTBYIOMNUX HOPM, YTOOBI HE HAPYIITUTH MPaBa U CBOOOIBI TPAK/IaH,
a Takxke YToObl 00€CleunuTh JOIMYCTUMOCTH TIONYYEHHBIX JI0KAa3aTeIbCTB B
Cy/1e0HOM MPOU3BOICTBE.

2. Ucxons u3 nevictByromiero YIIK P®, uzbarue nmpeaMeToB U JOKyMEHTOB
SIBJISICTCSI OCHOBHOM II€JTbIO TaKUX CJICICTBEHHBIX JEUCTBHM, KaK OOBICK (BKITFOUAS
JUYHBIN 00BICK), BEIEMKa, BBIEMKA MMOYTOBO-TeNIerpadHbIX oTnpaieHui. [Tpu atom
3aKOHOJATEIbHOE PETYyJIUPOBAHUE OCMOTpPA, OCBUJIETECIILCTBOBAHUS TAKXKE IMPSIMO
npeaycMaTpPUBaEeT BO3MOXKHOCTh B XOJI€ UX MPOU3BOJCTBA U3BATHUS MPEIMETOB U
JIOKYMEHTOB, OJIHAKO OCYIIECTBICHUE U3BITHUS HE SIBISECTCSI OCHOBHOM [EIBIO ITUX
CJICICTBEHHBIX JeHUCTBUN. [[IOMMMO yKa3aHHBIX CIEACTBEHHBIX NCUCTBUU U3BATHE
PEAMETOB U JOKYMEHTOB MOXKET UMETh MECTO B pP€3yJIbTaTe MPOBEPKHU MOKA3aHUN
Ha MECTE, U MPHU MOTYICHUU 00pa3IoB JJisl CPABHUTEIBLHOT'O HCCIICI0BAHUS.

3. [Ipennaraem nononHuTh 1. 194 VIIK P® nsatoit yacteio, koTopas OyaeT
peaycMaTpuBaTh, YTO MPEAMETHI, JOKYMEHTHI U Clellbl, OOHApYKEHHbIE B XOJI€
IIPOBEPKHU NTOKA3aHUI HA MECTE U UMEIOIINE 3HAYEHHUE ISl YTOJIOBHOTO JI€TIa, MOTYT
OBITh U3BATHI.

4. Tlo namemy MHenuto, YIIK P® Hyknaercs B OTIeNIbHOM ri1aBe, KOTOpast
HEIUKOM Oblla OBl TMOCBSIIEHA TMOJYyYEHHI0O OO0paslioB ISl CPaBHUTEIHHOTO
uccienoBanusi. Hopmbl 3Toi T71aBbl TO3BOJIMIIN OBl JETAIBHO OMKCATh MOTYYEHUE
00pasIioB JIsi CPAaBHUTEIILHOTO HCCIICIOBAHUS, YKA3aTh JIUI] U OPTaHbl, HAJEIEHHBIX
IIPABOM IOJTy4YaTh 0Opa3Ilbl sl CPABHUTEILHOTO UCCIIEIOBAHMS, JIUIl, Y KOTOPHIX
JIOTYCKAeTCsl TOJTydeHUE 00pa3IoB JJII CPABHUTEIHHOTO UCCIICIOBAHNUS, IETATHLHO
o0ecreunTh TOPSIOK MOIYYSHHUS 00pas3IoB Il CPAaBHUTEIBHOTO WCCIIEIOBAHMS,
nojiydeHue o00pa3loB JJIsi CPaBHUTEIBHOIO HCCIENOBAHUS C  ydacTHEM
CIEMAIINCTA, TAPAHTUPOBATh OXPaHy MPaB JIMYHOCTU NPHU MOJYYEHUU OO0paslioB
JUISL CPABHUTEJILHOTO UCCIEAOBAHUS, YPEryJUpOBaTh BOMPOC 00S3aTEIBHOTO
U3bIITUS 00PA3II0B ISl CPABHUTEILHOIO UCCIICIOBaHMS U TPEOOBAaHUS K TPOTOKOITY

IMOJIY4YCHM A o6pa3u013 AJIs1 CPAaBHUTCIIBHOI'O MUCCIICA0OBAHMA.
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5. CunTaeM, 4TO IpoLeCCyAIbHBIN MOPSAJOK BCEX CIEICTBEHHBIX JEUCTBUH, B
XOJ€ KOTOpBIX JIOMYCTUMO U3BSATHE MPEIMETOB U JIOKYMEHTOB, JIOJDKEH
IPEyCMAaTPUBATh MOJIOKEHUE O TOM, YTO A0 Hayaja HEMOCPEICTBEHHOTO U3bATHUS
clemoBareNh MpeayiaraeT JoOpOBOJBHO BBIATh MPEAMETBI M JOKYMEHTHI,
MOJUIEKAINE H3BATHIO, a YXKE B Cllydae OTKa3a IPOU3BECTH U3bITUE
NpUHYAUTEIbHO. B HacTosiiee Bpemsi MNpensioKeHue TO0OPOBOJIBHO BBIAATh
NOJJICKAIINE U3BSITUIO TPEAMETh W (W) JOKYMEHTBI COJIEPIKUTCS TOJIBKO B

HopMax YIIK P®, pernameHTUpyOMMX MpOLETypy OObICKA U BBIEMKH.
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I'naBa 3. Oco0eHHOCTH U3BATHS IJICKTPOHHBIX HOCUTeJIell HHPOpMALNH U
Nnpo0.JieMbl U3BATHSA NPEIMETOB U JOKYMEHTOB 110 YTOJOBHBIM /1€JIaM 0

NPeCTYIJIEHUAX B chepe IKOHOMUKHU

3.1. OcoOeHHOCTH U3BATHS JJIEKTPOHHBIX HOCUTEIei HHpPoOpMAIlUU U

KONHUPOBAHMSA ¢ HUX HH(popMaum

[Toctenennoe pa3BuTHE UHGOPMAITMOHHO-TEIEKOMMYHHUKAITHOHHBIX
TEXHOJIOTHI CYIIECTBEHHBIM O0pa3oM H3MEHMJIO B JYYIIYI0O CTOPOHY JKH3HB
coBpeMeHHOro obmiecta. COOp, XpaHEHHE U pacIPOCTpaHeHUEe HHHOPMAIIUU — ITO
HEOTHEMJIEMBIH MPOIIeCC UCTIOIB30BaHUS HH(POPMAIIMOHHBIX TexHOoJoTui. OIHAKO,
Hapsly CO BCEMH IUIFOCAMH, BCE Halle, SJIeKTpOHHAs WH(GOpMaIUs MpeaCcTaBsaeT
c000M CI10cO0 MOATOTOBKH M COBEPILEHHS IIPECTYILICHUIA .,

Bonpoc 00 Wu3BATUM DIEKTPOHHBIX HMH(POPMAIMOHHBIX HOCUTENCH U
W3BJICUCHUS WH(GOPMAIMK M3 HUX SIBISETCS MPEAMETOM aKTHUBHBIX THUCKYCCUH B

00JIaCTH YTOJIOBHOTO Hpoliecca’,

L Cwm.: Ilemposa O.A. HekoTopsle pobIeMbl, BO3HUKAIOIIUE PH U3bATHU 3JIEKTPOHHBIX
HocuTene nHdopMaru B Xo/1e cleICTBEHHbIX JeiicTBuil // CoBpeMeHHbIe TPOOJIEMbl TEOPUH U
IIPaKTHUKY IIpaBa I1a3aMy MOJIOABIX uccaenosarenei: Mar-isl XV Beepoccuiickon MOJIOACKHON
Hay4yHO-TIpaKTU4YecKoi KoH(pepeHuH, Y nan-Y 13, 25-26 mapta 2021 roga. Ynan-Y 13: BoctouHo-
Cubupckuii TOCYJapCTBEHHBIM YHHBEPCUTET TeXHOJoruid W ympasienus, 2021. C. 81-85;
Ilemposa O.A. TlpoGnemMbl U3BATUS DIEKTPOHHBIX HOCUTENEH MH(pOpMAlUU B OTEUYECTBEHHOM
yronoBHoM mporecce / P.B. Kocrenko, O.A. IlerpoBa // FOpunnueckuii BectHuk KyOaHckoro
rocynapcrBeHHOro yHUBepcuTeTa. 2021. Ne 1. C. 62-71.

2 Cm.: Anopeesa E.IO., Ionuxapnosa O.C. K Bompocy o mpoueccyanbHoi (opme
3aKperuieHus MH(pOpMAaIMy Ha JJIEKTPOHHBIX HOCHTENSAX B KadyeCTBE JIOKA3aTeNbCTBA I10
YyTOJIOBHOMY ey // YroimoBHOe cyAornpou3BojacTBO Poccuu u 3apyOeKHBIX TOCYJapCTB:
poOJIeMbl U EPCHEKTUBBI Pa3BUTHS: MaT. MexayHap. HayuH.-pakT. KoHd., Cankr-IlerepOypr,
02 nmexabps 2022 roma. CII6.: Cankr-IletepOyprckuii yausepcuter MBJl P®, 2022. C. 23-28;
Hemuyyk J[.A. OOmme mnpoOiieMbl HU3BATHS U XPAHEHUS BEIIECTBEHHBIX J0Ka3aTelIbCTB
(37eKTpOHHBIX HOcuTenel) // MapadoH 3HaHMiA: ¢O. Hay4. Tp. IO UTOraM KOMILJIEKCAa Hay4YHBIX
meponpustuid, HoBokysnenk, 04—08 anpenst 2022 romga / OtB. pen. H.H. MBamko. HoBoky3Henk:
Kysb6acckuit nactutyT @enepanbHoi ciryk0bl ucnoiHeHus Hakazanui, 2022. C. 137-138; bacos
H.P. OcMOTp 1 U3BATHE DJIEKTPOHHBIX HOCUTENEH HHPOPMALIUU MPU POBEICHUHN CIIEACTBEHHBIX
nevicteuii / Teopus u mpakTHka OOpHOBI ¢ MPECTYMHOCTHIO: ¢O. Hayd. Tp. MeXayHap. HAay4H.-
npakt. kKoH(., EkarepunOypr, 21 oktsa6ps 2022 rona. ExkarepunOypr: YpalbCKuii FOpUANYECKUMA
uHctutytr MBJI PO, 2023. C. 21-25; IIpokonenko A.H., Cmpaxoe A.A. IlpaBoBble OCHOBaHUS
MOJTyYCHHSI DJICKTPOHHBIX OKA3aTENbCTB IOCPEICTBOM OCMOTPAa M M3BATUS 3JIEKTPOHHBIX
Hocureneil // BectHuk benropoackoro ropunmyeckoro mHctutyra MBJI Poccun um. WM./
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Onpenenenre NOHATHUS "IIEKTPOHHBIA HOCUTENh HH(GOpMAIHK" B YTOJIOBHO-
IPOLECCYaTbHOM KOHTEKCTE MPEACTaBIsAET COOOW 3HAYUTENbHYIO CII0)KHOCTH B
CBETE OTCYTCTBUS YETKOW HOpMATUBHOM nedununmu B pamkax YIIK PO. HecmoTtps
HAa MHOTOKPAaTHOE WCIIOJb30BaHUE ATOr0 TEPMHUHA B 3aKOHOJATENbCTBE, Kak
ykasbiBaeT A.A. bamamoBa, OTCYTCTBHE SICHOCTHM BBI3BIBAET IPABOBYIO
HEONPEJEJICHHOCTh W CTUMYJUPYET AakKTHBHbIE HayuyHble Juckyccun. OHa
npeajaraeT MOHUMAaTh '"AJIEKTPOHHBIA HOCUTENb MH(GOPMALMHU" KaK TEXHUYECKOE
CPEICTBO, CIEUUAJIBbHO NpPEIHAa3HAYEHHOE JUIsl XpaHeHHs MHQPOpMALMH B
AIEKTPOHHO-TIM(ppoBOK  dopme, KoTopoe oOecrneurBaeT BO3MOXKHOCTh €€
noceayomei 06paboTKH CPeICTBAMY BBIYMCIIUTEILHON TEXHUKH Y,

C npyroit croponbl, FO.H. CokonoB pacmupseT 3Ty HWHTEPIPETAIUIO,
0XapaKTEepU30BaB DSJIEKTPOHHBIM HOCHUTENb WH(GOpPMAIMM KaK TEXHHUYECKOE H
TEXHOJIOTUYECKOE  YCTPOMCTBO,  aJanTUpPOBaHHOE  JJII  MHOTOKPATHOTO
UCIIOJIb30BaHUsA. JTO YCTPOUCTBO, IO €0 MHEHUIO, HE TOJBKO MPEIHA3HAYEHO IS
3aluCH, XpaHEHUS, IEPENAYN U BOCIIPOU3BEACHUS AIEKTPOHHBIX JAHHBIX, HO TAKKE
CIOCOOHO 00ecreurBaTh 3alIUTy, H3OJSIIUI0 M OrpaHUYeHHE JOCTyna K
Xpansielics uabpopManuu.,

YKa3zaHHble MTOAXOAbl MOAYEPKUBAIOT pa3iUuus B  TPAKTOBKE U
KJacCu(UKAIMU  BJICKTPOHHBIX HOCHUTENEH, OTpaxkas I[UPOTY BO3MOXKHBIX
ONpEIEICHU M UX HCIOJIb30BAaHWE B YIOJOBHOM Iporecce. B cBa3u ¢ 3TuM,
HayyHOE COOOIINECTBO M MPaKTUKU CTAJKUBAIOTCS C  HEOOXOIUMOCTBHIO

dbopMynrpoBaHUsS YHUPHUITUPOBAHHOTO U BCEOOBEMITIOIIETO OMIPEICIICHUS, KOTOPOE

[Mytununa. 2023. Ne 1. C. 50-56; Cogposan K.I'. HekoTopble mpoOiaeMbl IpyU U3BATUU U cOOpe
AJIEKTPOHHBIX BEIIECTBEHHBIX JI0KA3aTENILCTB B YTOJIOBHOM cyaotiponsBoactse // 111 balikanbckuii
opuandeckuil popym: mat. MexayHap. Hay4H.-IIPakT. KOH(. U KOHKypca MOJIOABIX YYEHBIX,
Upkytck, 04-06 oxTs16ps 2023 roga. Upkyrck: U3aarensckuii nom BI'Y, 2023. C. 483-488.

! Cm.: Banawoeéa A.H. DIeKTPOHHBIE HOCUTENIN WH(POPMAIMM M MX HCIOIB30BaHHE B
YTOJIOBHO-TIPOIECCYATbHOM JIOKa3bIBAHHUH: JTUC. ... KaH . ropua. Hayk: 12.00.09 / banamoBa AnHa
AnekcannpoBHa. M., 2020. C. 23, 28.

2 Cm.: Cokonos FO.H. DneKTPOHHBI HOCUTENb MH(POPMALUK B YTOJIOBHOM Ipouecce //
Nudopmarnmonnoe npaso. 2017. Ne 3. C. 23.
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MOTJIO OBl  yJOBIETBOPUTH  TPEOOBAHUSIM  COBPEMEHHOTO  YTOJIOBHO-
IPOLIECCYAIBHOIO 3aKOHOATEIbCTRAL,

B.H. I'puroppeB u O.A. MakcumMoB XapakTepU3ylOT >SJIEKTPOHHbBIN
WH(OPMAIIMOHHBI HOCUTEIh KaK 00BEKT, CoAepKaiuii HHGOPMAIIHIO, 3HAYHNMYTO
JUISL YTOJOBHOTO J€la U CO3/IaHHYI0 HE B XOJ€ paccieioBaHus (pacKpbITHs)
YTOJIOBHOTO JIeJia, KOTOpas MOKET OBITh BOCIPHUHSATA TOJHKO C ITOMOIIBIO
5JIEKTPOHHBIX BEIYMCIIUTEIBHBIX yCTPOMCTBS,

B koHTeKkcTe aKTMBHOIO pa3BUTHSI HU(PPOBBIX TEXHOJOTMH U B YCIOBHUAX
HEOOXOJUMOCTH aJalTalluk yTOJOBHO-TIPOIIECCYATbHOTO 3aKOHOJATENIbCTBA K
COBPEMEHHBIM peannsaM, npeanoxenne FO.B. ['aBpunrHa 0 1OMOTHEHUU CTAaThU S
VIIK PO npencraBiseTcs I0CTATOYHO aKTyaldbHbIM. OH MpeajaracT BKIIOYNUTH B
3aKOHOJATEILCTBO OIpeNeeHue "JIEKTPOHHOrO HOcuTeNls uHopManuu" Kak
YCTPOMCTBA, CHEIUATU3UPOBAHHOTO JJIsI TOCTOSTHHOT'O MJIM BPEMEHHOI'O XpaHEHUs
uHpopmanmu B dopmare, MNPUTOAHOM IS  OOpaOOTKH  DJIEKTPOHHBIMHU
BBIYHMCIIUTEILHBIMU MAIlIMHAMM, a TAKXKe JUIs €€ mepeauu uepe3 nH(popMamoHHO-
TEJIEKOMMYHHMKAIMOHHBIE CETH MIIM 0OpabOTKH B MH()OPMAILMOHHBIX CHCTEMAXx: .
Takoe omnpeneneHue paclIUpPAET [OHMMAHUE  DJIEKTPOHHBIX  HOCHUTENEH
uH(bOpMaIK, BKIIOYAsl HE TOJBKO TPATUIIMOHHBIE YCTPOMCTBA [JIsi XpaHEHUS
JAHHBIX, HO U IPYTHE TEXHOJIOTNYECKHUE CPEJCTBA, KOTOPBIE MOTYT UCIIOIb30BATHCS
B ATUX LEJAX.

N.B. Ka3nauell moaTBepK1aeT 3Ty TOUKY 3PEHUs, ONpeaesss "3IeKTPOHHbIN
HOCHUTENb WHpOpManuu'"' Kak TEXHUYECKOe CPEACTBO IS 3alliCH, XPaHCHUS,

BOCIIPOU3BCACHHUA MW  HCIIOJIIB30BAHHA JdHHBIX C IIOMOIIBKO 3JICKTPOHHBIX

v Xumuuesa O.B. PazBuTHE yroJOBHO-TIPOLECCYAIBHOrO MOKA3bIBAHUSA B YCIOBHAX
uudpoBoil Tpanchopmanuu // I'ocynapcTBeHHas HaydyHO-TEXHHYECKas IOJIMTUKAa B cdepe
KPUMUHAIACTHYECKOTO 00ECTIeYeHHS TPABOOXPAHUTEIBHOMN e TEIBHOCTH: ¢0. Hay4. CT. IO Mar.
Mexnaynap. Hay4H.-ipakT. kKoH(}., MockBa, 26 mas 2023 roga / Axagemus ynpasienus MB/]
Poccun. Tom Yacts 2. M.: Akanemus ynpasinenuss MBJ[ PO, 2023. C. 187-194.

2 I'puzopvee B.H., Maxcumos O.A. TIoHATHE SIEKTPOHHBIX HOCUTENEH MH(POPMALMHU B
YTOJIOBHOM cyAompou3BojicTBe // BectHuk Y pumckoro ropuaundeckoro nactutyra MBI Poccun.
2019. Ne 2 (84). C. 40.

3 I'aspunun FO.B. DNeKTPOHHBIE HOCUTEIN UH(POPMAIIUK B YTOJOBHOM CYIOMPOU3BOJICTBE
// Tpynbt Akanemun yrpasiaenus MBJI Poccun. 2017. Ne 4 (44). C. 48.
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BBEIYMCIIUTENBHBIX MAIIMH 1. DTHM CaMbIM IIOJYEPKHMBAETCS YHHBEPCAILHOCTh M
MHOTO(YHKIIMOHAJIBHOCTh TaKUX YCTPOWCTB B Tpoliecce 0O0pabOTKU M Mepeadu
JTAHHBIX.

N.C. ®enoroB u IL.I'. CMaruH pacmmpsitoT 3TOT CHUCOK, BKJIIOYAs B HETO
COBPEMEHHbBIE YCTPOWCTBAa, KOTOPbIE H3HAYAJbHO HE PACCMATPUBAIUCH KaK
TPaJAWIIMOHHBIE HOCUTEIW WH(OpMAIUu, TakKWe KakK IUIAHIIEThI, Tele(pOHB W
KOMIBIOTEpbl. OHU OTMEUYAIOT, YTO B COBPEMEHHOW NMPAKTHKE TAKWUE yCTPOMCTBA
AKTUBHO HCIOJB3YIOTCA JJI1 XpPaHEHUs W BOCIPOU3BEACHUS HHGOpPMAIUU, UTO
JieNaeT uX BaKHBIMH SJIEMEHTAMHU B YTOJIOBHO-IIPOLECCYaT5HOM KOHTEKCTE?,

H.B. Onungep 3ameuaer, 4YTO B COBPEMEHHBIX YCIOBUSIX JH000€
JI0Ka3aTeIbLCTBO MOXKET OBITh MpelcTaBieHO B IudpoBoi dopme, yTo eme pas
MOATBEPKAAET HEOOXOJAMMOCTh aJanTalliid 3aKOHOJATeNbCTBA K PEATIbHOCTSIM
1U(POBOIA IpEI, Iie HHYOPMAIMOHHBIE TEXHOJIOTHU UTPAIOT LIEHTPATBHYIO POJILS,

Takum o00pa3oMm, BHECEHHUE YETKOTO U KOMIUIEKCHOTO OMNpeeieHus
"snexkTpoHHbld  HOcUTenb uHpopmaruu" B YIIK P® spnsercs KitodeBbIM
AJIEMEHTOM JUIsl YTOYHEHHMS W YCHIICHHS TIPABOBBIX HOPM, YIPABISIOIIUX
UCIIOJIb30BAaHUEM COBPEMEHHBIX TEXHOJIOTUH B YTOJIOBHOM IIpOlLIEecCe.

Cormacuo T'OCT 2.051-20132 (m. 3.1.9), oIeKTpOHHBIM HOCHUTEINb
uH(bOpMAIIK OTPeNIeTAeTCs KaK JIF0OOW MaTepuaIbHbIil HOCUTEIb, UCTIOIb3YEMBbIi
JUISL 3allUCH, XpaHEHUsT W BOCIpOM3BEJEHUA HH(popManuu, 00padaTbiBaeMOi
CPENCTBAMHU BBIYHCIMTENLHOM TEXHUKH®,

Tem He MeHee, nanHoe ompenenenue B 'OCT 2.051-20132 (m. 3.1.9)

MOJIBEPraeTCsi KPUTHKE 3a CBOIO IIUPOTY, TaK KaK OHO BKJIFOYAET B Ce0s1 OBITOBYIO

! Kasnaueii M.B. VIcnionb30BaHWE TEXHUYECKHX CPEJICTB KOMMYHHUKAIIMU B yTOJOBHOM
CyJIOITPOU3BOCTBE (IIYTH COBEPIICHCTBOBAHUSA): JMC. ... KaH/. ropua. Hayk: 12.00.09 / Kaznaueit
WBan BacunseBuu. Bonrorpan, 2014. C. 42.

2 ®eoomoe U.C., Cmazun I1.I". DNeKTPOHHBIE HOCUTENM MH()OPMALIUH: «BEIIECTBEHHBIE
JI0Ka3aTeNbCTBA» WIN «UHBIE JOKYMEHTB»? // BecTHHK BOpoHEKCKOro rocyIapcTBEHHOTO
yausepcurera. Cepus: IIpaso. 2014. Ne 3. C. 195.

3 Onundep H.B. K BoIpocy 0 JI0Ka3aTeNbCTBAX, COAEPKAIUX HUPPOBYIO HHPOPMALUIO //
IOpuanuecknii Bectunk Camapckoro yauepcutera. 2017. Ne 3. C. 108.

4 TOCT 2.051-2013 Enmuas cucremMa KOHCTPYKTOPCKOM mokymentaunu (ECKI).
DeKTpOHHBIE JOKyMEHThI. OO0111e MoIoXKeHus (C monpaBKoi). [DnekTpoHHbIi pecypc]. Joctyn
o cceike http://docs.cntd.ru/document/1200106860
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TEXHUKY, aBTOMOOWJIH, Yachl, OCBETUTEIbHBIC MPHUOOPHI W XOJOAWUIHHUKH, HE
YHOMHUHAS 0 MOOMJIBbHBIX Teae(OHaxX M IUIaHIIETaX

B teopum cmpaBemimBO OTMEYAaeTCs, YTO JOKA3aTeILCTBEHHOE 3HAUCHUE
npuoOpeTaeT HE TOJBKO (PHU3WYECKUd HOCUTENh WH(POpMAINMA, HO W cama
coJiepKariasicsi B HeM AJIEKTPOHHAsE HHGOpMAIHs, KOTOpast MOXKET OBITh MOTy4YeHa
WIN CO3/1aHa B PE3yJIbTaTe MPECTYIHBIX NEUCTBHMA. DJIEKTPOHHAST WHGOpPMAIIHS,
BO3HHUKIIIAsl B PE3yibTaTe MPECTYIUICHHUS, MOXKET COJIEpkKaTh KIIOUYCBBIC YIIHKH,
BaXHBIC ]ISl YCTAHOBJICHHSI OOCTOSATEIHCTB MPECTYIICHUS, B TOM YHUCJIE TaKHE
AIIEMEHTBI, KaK BPEMEHHBIE METKH, MECTOIOJIOKEHHUE, U IPYyTHE JTaHHBIC, KOTOPHIC
MOTYT OBITh 3a(UKCHUPOBAHBI B OJJICKTPOHHOM BHiE. [lo3TOMy BakHEHIITUM
aCIeKTOM DJICKTPOHHOTO J0Ka3aTelbCTBA SBIACTCS MHPOpPMAIUs, B TO BpeMsl Kak
caM HOCHUTEIIb HE UMEET PEIAOIIEro 3HAUEHHs2,

OOBIYHO DJICKTPOHHBIC JOKA3aTEIbCTBA M3BIMAIOTCA C MaTepUaIbHBIX
HOCHUTEJIE B MpOIECcCe MPOBEACHUS CIEACTBEHHBIX ACHCTBUM, BKIHOYAIOUIUX
IpUMEHEHHUE TOCYAaPCTBEHHOIO MPUHYXAeHU. [IpU YHUYTOKEHUN STIEKTPOHHOTO
WH(OPMAIIMOHHOTO HOCUTENSI BOCCTAHOBIIEHUE HMH(OpMAIUHU, aCCOIMUPOBAHHOM
MCKIIFOYUTENILHO C HUM, CTAHOBHMTCS HEBO3MOMKHBIM®,

B pamkax oOcyxaeHus: TEPMUHOJIOTHH, CBS3aHHON C TUIIAMHU HOCHUTENIEH
uH(GOpPMAIIMK B YTOJOBHO-TIPOIECCYAIbHOM 3aKOHOAATENbCTBE, MHEHUSI YUEHBIX
paznuyaroTcs B NMOHHMMAaHUHM TOTO, Kakue ompesneneHus Haumbonee 3(h(exKTHBHO
OTPaXKaroT peaIrui COBPEMEHHOTO ITU(pOBOTO MUpA.

Hanpumep, AWM. 3a3yiuH  KpUTUKYEeT  HUCIOJb30BAaHUE  TEPMHUHA
"9IEKTPOHHBIA HOCHUTENh WH(pOpMaIu', ToT4EPKUBas, 9YTo Takas (popMyInpoBKa
HE JaeT SCHOTO MpEACTaBICHUS 00 OCOOCHHOCTSIX COBPEMEHHBIX YCTPOWCTB TIO

CPaBHCHHIO C IPYTUMH THUIIAaMH HOCHUTEJICH U MOTCHIUAJIIBHO OI'PaHUYMBACT KPYT

0OBEKTOB JJIs1 POBEACHUS CIEICTBEHHBIX ACHCTBUN. YUEHBIN NpeaaraeT TepMUH

! Bymenko O.C., Pacuemog B.A. AKTyabHBIE BOPOCH! M3bATUS JJIEKTPOHHBIX HOCHTEINEM
uHpopmaruu // Hayka, oopasoBanue u kynbrypa. 2017. Ne 8 (23). C. 44.

2 [lacmyxoé II.C. O pa3BUTHH YroJOBHO-HIPOLECCYalbHOIO JIOKA3bIBAHUA C
UCIIOJIb30BaHUEM JJIEKTPOHHBIX Jloka3arenbcTB // Cenpmoit IlepMckuii KOHrpecc y4€HBIX-
IOpUCTOB: ¢0. Hay4H. cT. M.: M31-Bo «Cratyt», 2017. C. 560.

8 I'pucopves B.H., Maxcumos O.A. Yxa3 cou. C. 38.
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"mudpoBoit HocuTenb wuHPOpMAINUU"', KOTOPHIA, IO €ro MHEHHIO, Oolee
YHUBEPCAJICH M CHOCOOEH aJanTUpOBaThCA K OyAyIIMM WHHOBAIMAM B O0JAcTH
XpaHEHUs AAHHBIX. DTO MO3BOJUT 3aKOHOJATENIbCTBY OCTABATHCS AKTyalbHbIM
nepesa JIMIOM TEXHOJOTHYECKOro MpOrpecca W yCTAaHOBUTH €OUHBIA PEXHUM IS
M3BATUS ¥ KONMPOBaHUSA UH(OPMALMH C PA3IMYHBIX YCTPOKCTBL.

H.A. IBaHOB BBIpakaeT CX0KyI 00€CIOKOEHHOCTh OTHOCUTEIBHO TEPMUHA
"37EeKTpOHHBIA HOcUTENb HHGOpMaNMU'', yKa3blBasg Ha €ro HEIOCTATOYHYIO
BKJIIOYUTEIBHOCTH». OH MpeasiaraeT BO3BPATUTHCS K MCIOJIb30BAHUIO TEPMHUHA
"MalIMHHbIE HOCUTENU MH(pOpMauu", KOTOPBIA HCIOIB30BAJICS paHEE U KOTOPHIi,
[0 €r0 MHEHHIO, JIy4Yllleé OXBAThIBAET BCE BO3MOKHBIE YCTPOMCTBA, HA KOTOPBIX
MOKET XpaHUThCA IUdpoBas uMHoOpMaus. IDTOT TEPMUH MOXKET OBITH Oolsee
OXBATHIBAIOIIMM U HE OIPAHMYMBAIOIIMMCS UCKIIIOUUTEIBHO COBPEMEHHBIMU WJIU
TPaJMIMOHHBIMU 3JIEKTPOHHBIMHU yCTPOHCTBAMK®.

Hpyrue wuccinegoBaTeNnd TakKe MOJIEPKUBAIOT MJICI0 HCIOIb30BaHUSA
TepMHUHA "MalIMHHBIE HOCUTENINU HHpopMauuu", BUs B HEM CIOCO0 00ECIEYUTh
HauOOJIBIIYIO TIOJHOTY OXBaTa OOBEKTOB, KOTOpPbIE MOTYT OBITh H3BSATHI B
pesyJbTare CIeACTBEHHBIX JIEHCTBHIL,

Bricka3aHHble  BbIIE NOPEIJIOKEHUS  OTMEUAIOTCd  HEOOXOAMMOCTBIO
aZanTaluy yroJOBHO-IIPOLIECCYAIbHOTO 33aKOHOAATENbCTBA K HM3MEHSIOLIEMYCS
nanamadTy nHGOPMAIIMOHHBIX TEXHOJOTUHN B LIENsX obecnieueHus 3HPeKTUBHOTO
paccieioBaHts B YCIOBUAX OCTOSSHHOTO TEXHOJIOTUYECKOTO PA3BUTHSI.

B mnHayuHOli JnuTeparype CyHIECTBYIOT M JpyrHe TOYKH 3pEHUS Ha
AIIEKTpOHHBIE (UM(POBBIE) HOCUTENU HMH(POPMALMKM B KOHTEKCTE OIpEAeiICHUs
CYIIHOCTH KOMIbIOTEpHOW wuH(MOpMaruu. B Xome TeopeTndeckoro aHammsa

OPUPOABI U KIACCU(PUKALIMY JIEKTPOHHBIX (LHU(PPOBBIX) HOCUTENEH MH(DOPMALIU

L 3asymun A.M. OGOCHOBaHHOCTH HCIIOJIb30BAHUS TEPMHUHA «DJIEKTPOHHBIA HOCHTEND
nH(pOpMaIUU» B YTOJIOBHO-TIpoOIIecCyalbHOM Kojiekce Poccuiickoit Denepanuu // [IpaBonopsiaok:
ucTopus, Teopus, nmpakruka. 2016. Ne 4 (11). C. 55-57.

2 Ueanos H.A. Jloka3aTenbcTBa M HCTOYHHMKH CBEICHUH B YIrOJOBHOM HpPOIECCE:
poOIeMbI TEOPUH U MpakTUKU: MOHOTpadus. M.: U3a-Bo «tOpmutundopm», 2015. C. 96-97.

3 @ununnosa H.B., llawxosa E.I1., Camapyesa A.E. K Bonpocy 00 H3bATHH 3JIEKTPOHHBIX

HOCUTENIEHl B TpoOLIECCe IPOU3BOJACTBA CIEACTBEHHBIX JeicTBUi // Bompocsl Hayku u
oOpazoBanus. 2018. Ne 27 (39). C. 71.
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HayyHOE COOOIIECTBO MpejylaraeT pa3sHooOpa3Hble M HWHOT/AA JIMAMETPAJIbHO
IPOTUBOIOIOXKHBIE MOJXO/AbI, OTPaXaIOUINe MHUPOTY U IITyOUHY 3TOM TEMaTUKU B
COBPEMEHHOM IOPUIMIECKOM U UHPOPMALMOHHO-TEXHOJIOTHIECKOM KOHTEKCTE?,

B wuyactHocTn, I'.E. CeHkeBMY aKIEHTUpPyEeT BHHMAaHHE Ha TOM, YTO
KOMIbIOTEpHAsT WH(pOpMaLus — 3TO BCA HHPOpMAIMs, 3aKOIUWPOBAHHAs B
JIBOMYHOM CHCTEME, HE3aBHCHMO OT THIIA HOCUTENS?. YKa3aHHas TOYKA 3PEHHS
OTpPa)kaeT TEXHOJIOTMYECKYI0 CTOPOHY BOMNPOCA, MOAYEPKHUBAs YHUBEPCAIbHOCTD
JIBOMYHOTO KOJa KaK OCHOBBI [UJII XpaHEeHUss U oO0paboTku uHoOpManuu Ha
pa3IUYHBIX YCTPOMCTBaX — OT MArHUTHBIX JO ONTHUYECKUX M DIJIEKTPOHHBIX
HOCUTEJIEN.

O.I'. TI'puroppeB pacuMpsieT MNOHATHE "KOMIBIOTEpHOM uHMOpMauu',
BKJIIOYas B HETO HE TOJIBKO (DaKTUUECKUE JAaHHBIE, HO M TPOrPaMMHOE 0OecIieueHue,
(pyHKIMOHMPOBaHUE KOMIILIOTEPA M €T0 YCTPOUCTBS,

B.b. BexoB yTouHsieT, YTO KOMIbIOTEpHAst UH(MOpPMAIIUS — 3TO JIaHHBIE B
ANEKTPOHHO-TIU(GPOBON (hopMe, KOTOpble MOTYT MEpPeNaBaTbCsl WM XPAHUTHCS C
MCIIOJIb30BaHUEM DJIEKTPOMATHUTHBIX B3aUMOAENCTBHI?,

HexkoTopble ydeHble CTpeMSTCS OTKa3aTbCid OT MCIOJIb30BAHUS TEPMHHA
"kommbroTepHas uHpopManug'. H.A. VBaHOB BBICTYMaeT 3a 3aMEHYy TEpMHHA

"kommbroTepHas umHpopmarusa" Ha "mudposas uHopmarusa", 4TOOB OTpa3UTh

L Cm.: Xumuuesa O.B., Kywnupenxo K.C. O Buaax M Kinaccu(pHKalUKM IOKa3aTebCTB,
comepkamux  1udpoByro  uHbopManuioo //  AKTyanpHble  BONPOCHI  IPOM3BOJICTBA
MPEIBAPUTEIILHOTO CIEJCTBUS B COBPEMEHHBIX YCIOBHUSIX COBEPIIEHCTBOBAHUS YIOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHOIaTeNbCTBA: Beepoce. HayuH.-npakT. KoH(.: cO. Hay4. Tp., Mocksa, 07
anpens 2023 roga / Cocrt. J.A. VBanoB. M.: MockoBckuii yHuBepcutetr MBJ[ P® um. B.S1.
Kukots, 2023. C. 288-292; HekoTopble mpo0OaeMbl U3bATHS 3IEKTPOHHBIX (IIU(PPOBHIX) TaHHBIX B
YTOJIOBHOM CYJONPOU3BOACTBE // YTOJIIOBHOE CYAONPOU3BOJACTBO: COBPEMEHHOE COCTOSHUE U
cTparerus pa3BUTHs: MexayHap. Hay4H.-IpakT. KoH(.: cO. Hayd. Tp., MockBa, 17 Hos06ps 2022
roga. M.: MockoBckuit yausepcurer MBJ] PO um. B.4. Kukots, 2023. C. 301-303.

2 Cm.: Cenxesuu I'E. WckycctBo BoccTaHoBieHus paHubix. CII6.: M3a-Bo «BXB-
[TerepOypr», 2011. C. 9.

3 Cm.: Tpuzopves O.I. Poib U YIOJOBHO-NPOLECCYANBHOE 3HAUEHHE KOMIBIOTEPHOM
UHPOPMALIMU HA JIOCYACOHBIX CTAIUSAX YTOJOBHOTO CYJONPOW3BOJACTBA: JUC. ... KaH. FOPHUIL.
Hayk: 12.00.09 / I'puropseB Oumner I'ennanbeBud. Tromens, 2003. C. 39.

4 Cm.: Bexos B.BF. OCHOBBl KPMMHHAIMCTHYECKOTO YYEHHS 00 HCCIENOBAHUM U
WCTOJB30BAHUN KOMIBIOTEpHOW wHH(pOpManmuun U cpeAactB e€ o0paboTku: MoHorpadwus.
Bousrorpan: M3a-so Bour. akagem. MBIl Poccun, 2008. C. 84.
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0ojiee MIMPOKUI CHEKTP CPEACTB 3allMCM W XPAHEHUS JAHHBIX M HU30eXaTh
OTPaHUYEHHH, CBA3aHHBIX C yCTAPEBIIMMH TEXHOJOTHUSAMHU™.,

M.U. BopoHUH MOJYEPKUBAET, YTO DJIEKTPOHHBIE HOCUTENIU WH(POpPMAIUU
ABJISIIOTCS  TOJAKATErOpPUEeW  DJIEKTPOHHBIX  JOKA3aTelnbCTB M 4YTO KX
JI0Ka3aTeNbCTBEHHAsA LIEHHOCTh TECHO CBsi3aHAa C MH(pOpMAaIUeil, KOTOpyI OHH
coaepxkar. B ceasu ¢ stum, M.J. BopoHMH HacramBaeT Ha AaKLEHTUPOBAHUU
BHUMaHHs YYEHbIX Ha pa3pabOTKe KpUTEpPUEB U COAEPKAHUA JaHHOTO
WHHOBAIIMOHHOTO BHUJIa JOKa3aTeIhCTB, a TakKXe OCOOEHHOCTel ero coopa,
BepU(PUKALUY U OLIEHKHZ.

P.. OkoHEHKO yTBEpXkKZaeT, YTO Ha JAHHBIA MOMEHT NPEXKIEBPEMEHHO
paccMaTpuBaTh MOHATHE «IAJIEKTPOHHOE JOKA3aTENbCTBO» KAK COCTABIIIOLIYIO
KATETOPUIO TMO3WTHBHOTO IpaBa. BmecTto 3TOro, mNOSBIEHHE TEpMHUHA
«ANEKTpOHHBIN HOocuTenb uHpopmanun» B YIIK PO cnenyer paccmarpuBarh Kak
IPOMEKYTOUHBIA 3Tall HAa NYyTH K [OTEHUHAIbHOMY BHEIPEHHI0 TEPMHUHA
«DJIEKTPOHHBIE JOKA3aTEIbCTBA» B POCCHICKOE MpoueccyalibHOe mpaBo. P.U.
OKOHEHKO CUMTAET, YTO BJEKTPOHHBIE J0KA3aTEIbCTBA HE SIBIIAIOTCA OTAEIIbHBIM
BHJIOM JI0KA3aTe/bCTB .,

II.C. IlacTyxoB Takke HE NPU3HAET «IIIEKTPOHHBIE JOKa3aTEIbCTBA»
CaMOCTOSITEJIbHBIM BHJIOM, ITOCKOJIBKY ITOHATHE <«(JIOKA3aTeNIbCTBO» JOCTATOYHO
IIPOCTO YTOYHUTH TEM, YTO ITH CBEIEHHUS B BUJE dIEKTPOHHON HHpopManun®,

IIpoTuB mNpU3HAHUS JJIEKTPOHHBIX JIOKA3aTEJIbCTB OTAEIBHBIM BUIOM
nokaszarensCcTB  BbicTynaer u JIL.B. T'onoBko. VYu€Hbli monaraer, 4ro HET

HEOOXOJIUMOCTH B CYIIECTBOBAHMM TAKOTO CAMOCTOSITEIBHOTO BUJA (MCTOYHHUKA)

JO0Ka3aTCJIbCTB. ApFYMeHTaMI/I CIIyKaT PaCCyKIACHHA O CII0co0ax M3TOTOBJICHUS U

! Cm.: Usanos H.A. lludppoBas uHpopMaIus B yrojaoBHOM mporuecce // BuGnuoreka
kpumuHanucra. 2013. Ne 5 (10). C. 99.

2 Boponun M.H. Dnextponnsle nokasarenbcta B YIIK: 6b1Th nim He 6bITH? // LEX russica
(Pyccknii 3akon). 2019. Ne 7 (152). C. 80.

3 Oxonenko P.U. «DNeKTPOHHBIE [OKA3aTENbCTBA» W IMPOOIEMBI OOECTIEYEHHUS PAaB
rpaKJAaH Ha 3allUTy TallHbl JUYHOM >KU3HU B YTOJOBHOM IIPOLIECCE: CPABHUTENIbHBIN aHAIU3
3akoHoatenbcTBa Coenunennbix lltatoB Amepuku u Poccuiickoit @enepanuu: auc. ... KaHd.
topua. Hayk: 12.00.09 / Okonenko Poman MBanosuu. M., 2016. C. 55.

4 ITacmyxos I1.C. Yxa3 cou. C. 565.
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XpaHEHHs]  CYHISCTBYIOIIMX  JIOKA3aTEIbCTBEHHBIX  (hopwm, BO3MOKHOH
nporeccyanbHoi hopme nudpoBoit HGOpMAITUY U HATUYUH TAKOTO KPUTEPUSI, KaK
JTUHAMUYHOCTH. JloKa3aTeIhCTBEHHBIE MATPUIBI B O0OUX CIIy4yasx WUJICHTUYHBI, a
pEe3yIbTATOM MAHMITYJISIIUN ¢ TTU(POBOM HHGOPMAIMEH TOJDKEH OBITH MTPOTOKOM,
MO3TOMY OTCYTCTBYET HEOOXOJIUMOCTh B 3aKPEILICHUH HOBOT'O BUJIA CJI€ACTBEHHBIX
neiicTBril nay 66CKOHEYHOM AeTanu3amuu 1. 5 4. 2 cr. 74 YIIK PO

Takum  00pa3oM, B  CHEIUAIM3UPOBAHHON  HAay4yHOU  JuUTeparype
MPUCYTCTBYIOT Pa3HOOOpPAa3HbIE TOYKU 3PEHUS Ha OMNpEEICHUE SICKTPOHHBIX
(L1 ppoBBIX) HOCUTENEH MH(POPMAIIUU U CYHTHOCTH KOMITBIOTEPHOU MH(MOpMAIUK.
BaxxHOCTh Takux 0OOCYXJIEHUN COCTOMT B TOM, UYTO YTOYHEHHE TEPMHHOJIOTHUU
MOXXET TMOBJIMITH Ha TPaBOBYIO TMPAKTUKy U OOECHeuuTh 00Jiee TOYHOE U
BCEOOBEMIIIONIEE OCMBICIEHUE NPOOJIEMAaTHKH, CBSI3AHHOW C HCHOJb30BAaHUEM
udpoBbIx TexHosorui. [Ipu 5ToOM HEOOXOIUMO YUUTHIBATH PA3BUTHE TEXHOJIOT U
U TIOSIBJICHHE HOBBIX BHUJOB HOCHTeNeW HMHGOpMAIMM, YTO MOXET MOTpeOOBaTh
KOPPEKTHPOBOK B 3aKOHOJIATENBCTBE U HAYYHBIX HCCIIEIOBAHUSAX.

«CyiiecTByeT ocTpas HEO0OXOAMMOCTh B OINEPATUBHOM U KayeCTBEHHOM
GbopMUpPOBAaHUN  €IUHOTO  JOKTPUHAIBHOIO  MOJAXO0Ja K  DJIEKTPOHHBIM
JI0KAQ3aTeNbCTBAaM B YTOJIOBHOM IPOLIECCYaIbHOM IIPaBe, B TOM YHUCIIE, K BOIIpOcam
UX HU3bATUA. MHOXECTBO HOPM YIOJIOBHO-IIPOLIECCYAIIBHOTO 3aKOHOJATENILCTBA
OPUHATO JO TOSBICHUS HOBBIX MH(POPMAIMOHHBIX TEXHOJOTUH, MOITOMY
Tpebyercsi cucremHoe coBepiieHcTBoBaHue YIIK P® ¢ ydyeTrom BHeIpeHHBIX
COBPEMEHHBIX MU(PPOBBIX TEXHOJIOTHI, B TOM YHCIE, B 00JACTH HCIOIH30BAHUS
ANIEKTPOHHBIX CPENICTB HOcHTENeH nHpopManuu. [[nHaMuka pa3BUTHS yTOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHOAATENbCTBA JIOJKHA OBITh BOCTpPEOOBaHA Kau€CTBEHHBIM
00pa3oM B X0/1€ MPABONPUMEHUTEIBHOMN NEATEILHOCTH MIPU U3BSITUH DJICKTPOHHBIX

HOCHTENEH MHPOPMALMU U KOIIMPOBAHMS ¢ HUX MH(GOPMAIMN»2,

! I'onosxo JI.B. lluppoBu3anus B yroJlOBHOM IPOLECCE: JIOKAIbHAS ONTUMH3AIUS HIIN
riobanpHas peposronus? // BectHuk skoHoMu4eckoit 6e3omacuoctu. 2019. Ne 1. C. 22-25.

2 Cm.: Ilemposa O.A. V3baTHE YroJ0BHO-NPOIECCYATBHBIX JI0KA3aTENbCTB B HU(PPOBYIO
smoxy / P.B. Kocrenko, B.B. lllunununa, O.A. Ilerposa // FOpuanueckuit Bectauk Kybanckoro
rocyaapcTBeHHoOro yHuBepcurera. 2022. Ne 3. C. 105-112.
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MOXHO OTMETUTh U JAPYTrM€ COBPEMEHHBIE TMOJXOAbl B YIOJIOBHO-
IPOLIECCYaIbHOM JOKTPUHE, HOCEIEHHBIE PACCMATPUBAEMOI pobIeMaTHKe?.

ITo HameMy MHEHUIO, 3JICKTPOHHBIC HOCUTEIN HH(DOPMALIMK MOTYT, ¢ OOHOU
CMOpPOHbL, PACCMATPUBATHCS KaK PA3HOBUIHOCTH BEIIECTBEHHBIX J10KA3aTENIbCTB.
JlaHHBIN Te3UC HAXOAUT CBOE MOATBEpKIeHUE B mosioxkeHusx cr. 82 YIIK PD. B
COOTBETCTBUM C JICUCTBYIOIIMM 3aKOHOAATEIbCTBOM, TaKUE HOCHUTEIN JHUOO0
KOHCEPBUPYIOTCS B 3al€yaTaHHOM BHJE, HCKJIIOYas JOCTYN TPEThUX JHI[ K
cojiepIKalieiicss Ha HuX MHQPOpMaIMK, TUOO0 BO3BPAIIAIOTCS 3aKOHHOMY BIAJICIIbIlY
MO0 3aBepIICHUHU HEOOXOAUMBIX CJEACTBEHHBIX JIEMCTBUN, HE HAHOCA Bpejaa
I[EJIOCTHOCTH JI0Ka3aTeJIbCTBEHHON 0a3bl.

3aKperuI€HHbINA MOPSAOK MPU3HAHMS AIIEKTPOHHBIX HOCUTENEH HHPOopMaluu
B Ka4€CTBE BEIIECTBEHHBIX JoKa3aTeabCcTB onpeaencH B cT. 81.1 YIIK P®. Ocoboe
BHUMaHUE YJIeJICHO MPOIeCCyaTbHbIM TPEOOBAHUSM, IPEAYCMOTPEHHBIM B 4. 4.1 CT.
164 YIIK P® u ct. 164.1 VIIK P®, B KOHTEKCTE MPOBEACHUS PEABAPUTEITHHOTO
paccieoBaHMsl IO YrOJOBHBIM Ji€laM, CBA3aHHBIM C IMPECTYIUICHUSMU,
nepeyrciIeHHbIMU B yacTsx 1-4 ct. 159, cr. cr. 159.1-159.3, 159.5, 159.6, 160, 165
u 201 YK PO, coBepmi€HHBIMM WHJIUBUIYAJIbHBIMU MNPEANPUHUMATEISAMU WIIU
YleHaMU YHOPABJISIOMIMX OpPraHOB KOMMEPYECKHMX OpraHuM3aludid B paMKax
AKOHOMHYECKOU NEeSITEIbHOCTH, a TAKKE IPYTUMH MPECTYIUICHUSIMU, YKa3aHHBIMU
B4Y.5-7cr. 159 ucr. cr. 171, 171.1, 171.3-172.2, 173.1-174.1, 176-178, 180, 181,
183, 185-1854 u 190-199.4 YK P®. Ilo pesyapraram mpeaBapUTEIbHOTO

! Cwm.: Bnacosa C.B., Bapoauwsn M.I. TlpobGnema IIpUMEHEHHS DJIEKTPOHHBIX
JI0Ka3aTeNbCTB B YTOJIOBHOM CYOIPOU3BOJICTBE // AKTyallbHbIE TPOOJIEMBI TEOPUH U MPAKTUKH
YTOJIOBHOTO Tporiecca: c0. maT. MexayHap. Hay4H.-1ipakT. KoH}., PoctoB-Ha-Jlony, 11 HOSI0ps
2021 romga / OtB. pea. H.C. unenko. PocroB-na-/loHy: POCTOBCKU FOPUAMYECKHI WHCTUTYT
MBJl P®, 2022. C. 25-31; JKmyposa A.HU., Buimosemos A.E. K Bompocy 00 HCIOIb30BaHUU
ANEKTPOHHBIX (IU(PPOBBIX) OKA3aTEILCTB B YTOJOBHOM CYyJIONpOU3BOACTBe // HaydHbrid
naiimkect Bocrouno-Cubupckoro nacruryra MBJI Poccun. 2022. Ne 2 (16). C. 44-50; bupyx
M.C., Ipebenwox A.C. DneKTpOHHble HOCUTENM HHPOPMALUU — TOHATHE M 3HAYCHHUE B
JIOKa3bIBAaHUM TIPU MPOU3BOJICTBE MPEIBAPUTEIBHOTO PACCIEAOBAHMS 10 YrOJIOBHOMY Jeny //
EBpasuiickuii ropuamdeckuii kypHain. 2023. Ne 4 (179). C. 292-295; Bygemosa M.III.
DNEKTPOHHBIM JTOKYMEHT KaK Pa3sHOBHIHOCTh BEIIECTBEHHBIX OKA3aTENbCTB B POCCHICKOM
YTOJIOBHOM CYJIOTIPOU3BOJICTBE // Cubupckue YTOJIOBHO-TIPOIIECCYaTbHBIC u
kpumuHaTICcTHUecKkne uteHus. 2023. Ne 3 (41). C. 47-55.
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paccienoBanusi HeOOXOIMMO BBIHECTU PEIICHUE O BKIIFOUCHUH TaKUX HOCUTEICH B
MaTepuaibl YroJOBHOIO Jeja KaK BEIMIECTBEHHbBIE JI0KA3aTEIbCTBA.

[Ipouecc MIPU3HAHUS AIEKTPOHHBIX HOCUTENEN uHdopMaIuu
BCILICCTBEHHBIMH J10KA3aTEJIbCTBAMU MOXKET HE OCYUIECTBISATHCS HEMEIJIEHHO
MOCJI€ UX U3BATUS. 3aKOHOAATEIBCTBO MPETyCMATPUBAET, YTO COOTBETCTBYIOIIEE
pelieHrue J0JKHO OBITh MPUHATO B TedeHue 10 cyTok ¢ MoOMeHTa u3bsitus. B
ciaydasix, Korjga OO0BEM M3BATHIX HOCUTENIIEM WM WHbIE OOBEKTHUBHBIC
0o0cTosATENLCTBA TPEOYIOT JOMOJHUTENBHOTO BPEMEHH Il OCMOTpA, CJIEI0BATENb
WM JI03HABaTEllb MOXET MOJAaTh MOTHUBUPOBAHHOE XOJATANCTBO O MPOMJICHUU
aToro cpoka A0 30 CyTOK C NOJyYEHHEM COOTBETCTBYIOLIETO PA3PEUIEHUS OT
PYKOBOAMTENA CIEACTBEHHOIO OpraHa Wik HayaJlbHUKA Oprana qo3Hanus. Ecnuy niis
BBIHECCHUSI pEIIeHUs TpeOyeTcs MNpoBelAeHHUE CyAeOHOM SKCIEepPTU3bl, CPOK
BBIHECEHHUS MMOCTAHOBJICHUSI O MPU3HAHUU HE JIOJKEH MPEBBIIATH 3 CYTOK IOCTE
MOJIYYEHHUSI 3aKJIFOYEHHUS DKCIIEPTA.

Cornacno nosioxkerusm 4. 3 ct. 81.1. YIIK P®, npumeHeHne 1aHHON HOPMBI
K DJIEKTPOHHBIM HOCHUTENIM HHGOPMALIMKM, H3BATHIM B XOJE CJEICTBEHHBIX
NEeACTBUI, HE TPEdyCMOTPEHO . 3aKOHHBIN Biajeel JOKYMEHTOB UMEET IIPaBO
00paTUTHCS C 3aIIPOCOM O TIPENOCTABICHUN PAa3pEIICHHs] Ha NU3TOTOBICHUE KOMUN
U3BATHIX JOKYMEHTOB 32 CBOW CUET, UTO BKJIIOYAET BO3MOXHOCTh MCIIOJIb30BaHUS
TEXHUYECKUX CPEACTB COIJIACHO IMOPSAJKY, OINPEIECIEHHOMY COOTBETCTBYIOLIUM
nocranosnenueM IlpasurenbctBa P® 2. OnHAKO, YCTAHOBJIEHHBIM IOPSIOK HE
OXBaThIBACT KOMHPOBAHWE MH(POPMAIIUU C AJIEKTPOHHBIX HOCHUTEIEH, U3BATHIX B
paMKax JOCyleOHOTO TPOWM3BOJACTBA IO YrOJOBHBIM JelaM, Ha JpyTHe
3JIEKTPOHHBIE HOCHUTEIIH, IPEAOCTABICHHBIC 3aKOHHBIM BIIAJEIBLEM H3bITHIX
HOocuTenel uiau obnagareneM umH(OpManuu, KOTopas Ha HUX cOoXpaHeHa. Takum

00pa3oMm, JaHHbIE OTPAHUYCHHUS OTPAKAIOT CrIeM(PUUECKUH MOIX0]T 3aKOHOJATENs

! TIpoGeMbl M3BATHS IPEIMETOB M JOKYMEHTOB 10 YTOJOBHBIM JIEIaM O IIPECTYIUIEHUSIX
B chepe SKOHOMHUKHU pacCMaTPHUBAIOTCS B OTACIHHOM Maparpade HacTosIIel TuccepTanuu.

2 Tlocranosnenue IlpaBurensctea P® or 22 anpens 2017 r. Ne 482 «O6 yTBepkIeHUH
[lonoxxeHuss O TOpSAOKE CHATUS KONMUN C JOKYMEHTOB, H3BATBIX B XOJ€ JOCYAEOHOTO
MIPOU3BOJICTBA 10 YTOJOBHBIM JIe]IaM O MPECTYIUICHHUSIX B chepe IKOHOMHUKHY. [DIEKTPOHHBIHI
pecypc]. doctyn mo cepuike https://base.garant.ru/71662984/?ysclid=Ib50105yz0871195876
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K 00paIlieHunto ¢ AIEKTPOHHOU MH(pOpMaIuel, XpaHsencs Ha U3bITHIX HOCUTEIISX
B KOHTEKCTE IPEABAPUTEIBLHOIO PACCIEA0BAHNUS.

C Opyeoii cmoponbl, YIEKTPOHHBIE HOCUTENN NHHOPMAIINH, U3BATHIE B XOJI€
JI0CyAeOHOTO TPOU3BOACTBA, MOTYT HE OBbITh NpPHU3HAHBl BEIIECTBEHHBIMU
J0Ka3aTeJIbCTBAMU. 3/1€Ch BAKHOE 3HAUEHHE UMEET ONEPAaTUBHOCTH BO3BpATa TAKUX
HOCHUTEJIEH IhliaM, Y KOTOPBIX OHU ObLITH U3bATHI. OHaKOo, paznuanbie HopMbl YIIK
P® perynupyroT cpoku Bo3BpaTa TAKUX 3JIEKTPOHHBIX HOCUTENEH HHPOpMALUH T10-
pazHoMy. B coorBerctBum ¢ u. 4 ct. 81 VIIK P®, npeameTsl U 1OKYMEHTHI, HE
NPU3HAHHBIE BEILIECTBEHHBIMU J1I0KA3aTENbCTBAMHU U U3BATHIE B XOAE JOCYAEOHOTO
IPOU3BOJICTBA, JIOJKHBI OBITh BO3BpAllEHbl UX BJaJeNibllaM B paMKaX CPOKOB,
npeaycMoTrpeHHbix crathéilt 6.1 YIIK P®. Opnako, u. 4 crt. 81.1 VIIK PO
yCTaHaBIMBaeT 0ojiee KOHKPETU3MPOBAHHBIE CPOKH ISl BO3BpaTa 3JEKTPOHHBIX
HOcHTeNe HHPOPMALIMK, U3BATHIX IO JIeJIaM SKOHOMUYECKOTO XapaKkTepa, KOTOpbie
TaKXe He MOJIyYMJIM CTaTyC BEUIECTBEHHBIX JOKa3aTeabCTB. COrJIacHO 3TOM HOpME,
TaK1e HOCUTENH JJOJKHBI ObITh BO3BPAILIEHBI HE MTO3/IHEE 5 CYTOK MOCJIe OKOHYaHUS
YCTAaHOBJIEHHBIX CPOKOB: 10 cyTok ¢ momeHTa u3bsATHA, 40 CyTOK B ciydae
IIPOJIJICHHSI 3TOTO CPOKa, WIIM 3 CYTOK IMOCIIE TOJIYYEHHUS 3aKJIFOUEHUS SKCIIEPTA.

Cuuraem, uto nosoxkeHus 4. 4 ct. 81.1. YIIK P®, onpenenstomme cpoku
BO3BpaTa AJIEKTPOHHBIX HOCHUTENEH HH(OpMaLNU, U3BATHIX B XOA€ J0CYAEOHOrO
IPOU3BOCTBA IO YTOJIOBHBIM JI€JIaM O MPECTYIJICHUSIX B 9KOHOMHYECKOH cepe U
HE NPU3HAHHBIX BEIIECTBEHHBIMM JOKA3aTEIIbCTBAMM, JOJDKHBI IPUMEHATHCA HE
TOJIBKO K YTOJOBHBIM JIeJlaM O MPECTYIUICHUSIX, YKa3aHHbIX B 4. 1-4 cT. 159, cT. cT.
159.1-159.3, 159.5, 159.6, 160, 165 u 201 YK P®. DTu cpoku NpUMECHHMBI IS
CJIy4aeB, KOI/1a NIPECTYIUIEHUS] COBEPLIEHBI UHANBHIYaJIbHBIM IIPEAIIPUHAMATEIIEM
B CBfA3M C OCYLIECTBICHHEM NPEANPUHUMATEIBCKOM JNEATEIBHOCTH WU
yIPaBJIECHUEM HMYILIECTBOM, MCIIOJIB3YEMBIM B INPEAIPUHAMATENBCKUX LENAX, a
TaKKe KOTJa NPECTYIUIEHHS COBEPIICHBI WICHOM OpraHa YINpaBJICHUSA
KOMMEPUYECKOM OpraHu3aluyd B CBA3M C OCYILIECTBICHUEM IOJHOMOYMU IIO
YIIPABICHUIO OPraHU3alMed WIM NPEAIPUHUMATEIILCKOW WHOUW 3KOHOMHUYECKOU

nearenbHocTH. Cpoku, ykazanHele B 4. 4 cT. 81.1. VIIK P®, nomxHbl OBITH
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IPUMEHHUMBI Takke K 4. 5-7 cr. 159, cT. c1. 171, 171.1, 171.3-172.2, 173.1-174.1,
176-178, 180, 181, 183, 185-185.4 u 190-199.4 YK P®. O1u cpoku HE0OX0UMO
YHU(QHUIMPOBATH AJIi BCEX YTOJOBHBIX JI€d, B paMKaX KOTOPBIX ObUIM H3bATHI
IpeaMeThl, BKIIIOYasl AJIEKTPOHHbIE HOCUTENH HH(POpMAINH, HO HE MPU3HAHHBIC
BEILECTBEHHBIMHU J10KA3aTEIbCTBAMH.

B cootrBercTBum co cT. 164.1. YIIK PO, uzpaTus 31eKTPOHHBIX HOCUTEIIEH
uH(pOpMALIKU U KOTUPOBAHKUE C HUX HH(POPMAIIUH JOITYCKAIOTCA IPU TPOU3BOICTBE
CIEACTBEHHBIX JEWCTBUM. B 4YacTHOCTH, BO BpeMsA MPOBEIECHUS OCMOTpa
OCYLIECTBJISIETCS M3BbATUE DIEKTPOHHBIX HOCUTENEe UHGOpPMALMK, HMEHHO
IIO3TOMY TapaHTUU JOCTOBEPHOCTH COAEPKUMOrO DJIEKTPOHHBIX HOCHUTENEN
uH(pOpMAILIK JOJIKHBI OBITh OJITMHAKOBBI BHE 3aBUCUMOCTH OT BEIOPAHHOIO crloco0a
COOMpaHus T0KA3aTeIbCTB,

3akoHOAATENb HE HANENSET CTAaTyCOM CaMOCTOSITENBHBIX CIIEICTBEHHBIX
JEHCTBUI HU U3BSITHE IEKTPOHHBIX HOCUTENEW MH(OpMAaLUK, HU KOIUPOBAHUE C
HUX uHpopManuu. OJHAKO, «CIEACTBEHHBIC NEHCTBUS, CBS3aHHBIC C U3BATHEM
AJIEKTPOHHBIX HOCHUTENEH, KONUPOBAaHUEM C HHUX HMHPOPMALUU SBISIOTCS
BOXHEMIIMMU MHCTPYMEHTaMH, IIOMOTAIOUIMMH YCTAaHOBUTh OOCTOATEILCTBA
pacclielyeMoro Jiena, v Io3ToMy JJIs UX peain3aluu HeoOxonuMa 0osiee JeTanbHas
popaboTKa JEWCTBYIOLIETO YTOJOBHO-TIPOLECCYANBHOIO 3aKOHOIATENLCTBA» 2 .
I[Ipu srom VIIK P® paznensiet, ¢ o0HoU cmoponsli, U3BATHE DIIEKTPOHHBIX
HocuTesne uHdopmauuu, ¢ opyzoil, — KOMUPOBAHHUE C JIEKTPOHHBIX HOCHUTENEH

uHGbOpMAIIHH.

L Cm.: I'pucopves B.H., Maxcumos O.A. O6 >IEKTPOHHBIX HOCHTENIAX MHPOPMAILMU B
yrojloBHOM cyzaomnpou3BoactBe // Bectnuk Hwmkeropoackoro ynuepcutera um. H.U.
JloGauesckoro. 2019. Ne 3. C. 68; Kapoawesckass M.B. OcMOTp 3JIEKTPOHHBIX HOCHUTENEH U
U3BATUE C HUX KPUMHHAIMCTUYECKH 3HauMMoi uHpopmanuu // CynebHas sKcmepTu3a u
uccnenoanus. 2022. Ne 1. C. 79-81; Kpvimos A.A., Mazanosa P.A. OtaenvHbie 0COOEHHOCTH
CIJICZICTBEHHBIX JACHCTBHI1, CBSI3aHHBIX C U3BSITHEM U KOIMPOBAHUEM UH(POPMALIUH C FITEKTPOHHBIX
Hocuteneit // lus Publicum et Privatum. 2023. Ne 2 (22). C. 102-108; Camonaesa E.}O. HekoTopbie
po0sIeMbl MPAKTUKHU TP U3BSITUN U OCMOTPE JIEKTPOHHBIX HOocuTene nadopmarun // Pazputue
COBPEMEHHOW HAYKH W TEXHOJIOTHH B YCIOBHSIX TpaHC(OpMAIIMOHHBIX mporieccoB: cb. mar. IX
MexnayHap. Hay4dH.-TipakT. KoH(]., Mocksa, 22 ¢epanst 2023 roga. CII6.: [TewaTHsiii niex, 2023.
C. 426-430.

2 CMm.: Ilempoea O.A. OcoBEHHOCTH M3BATUS ¥ KOIUPOBAHHUS SJIEKTPOHHBIX HOCHTENEH
nH(popMaLny MU MPOBEIEHUH CIIEACTBEHHBIX JeiicTBuil // 3akoH u npaso. 2021. Ne 5. C. 150.
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B cootBerctBuu c u. 1 c1. 164.1 YIIK P®, npeaycMoTpeH 3anpeT Ha U3bSITUE
AJIEKTPOHHBIX HOcUTENeH WHMOpPMAIMK BO BPEMsl TPOBEICHUS CIIEICTBEHHBIX
JEUCTBUH MO YTOJOBHBIM JI€JIaM O MPECTYIUIEHUAX, YKa3aHHbIX B 4. 1-4 cT. 159, cT.
ct. 159.1-159.3, 159.5, 159.6, 160, 165 u 201 YK P®, B ciyuasx, Korga OHU
COBEPIIEHBI WH/IUBUYaJbHBIM npeAnpuHUMAaTeIeM B KOHTEKCTE
OpEeANPUHUMATEIILCKON JEATeNbHOCT W (WJIM) YNOpPaBICHUS HUMYILIECTBOM IS
OpEeANPUHUMATENILCKUX IIeJed, WM KOrja MNPEeCTYIUICHUS COBEPIICHBI YJICHOM
opraHa ympaBJi€HUsS KOMMEPUECKON OpraHu3alMi B CBS3M C HCIOJHEHHEM
MOJTHOMOYMHM IO YNPABICHUIO OPTaHM3AlHUEeN WIM MPEeANPUHUMATEIbCKOW WHOU
3KOHOMHUYECKOM JEATEIBHOCTH, a TAKXKE K NPECTYIICHUSIM, ONTMCAHHBIM B 4. 5-7 CT.
159, ct. ct. 171, 171.1, 171.3-172.2, 173.1-174.1, 176-17/8, 180, 181, 183, 185-
185.4 1 190-199.4 YK P®. Tem He MeHEe, B COOTBETCTBUH C TEM K€ MOJIOKECHUEM
4. 1 cT. 164.1 VIIK P®, cymiecTByrOT 00CTOSATENbCTBA, IPU KOTOPBIX JIOMTYCKAETCs
U3BATHE DJIEKTPOHHBIX HOCHUTENEeW HHPOpMAlMU Ja)xe MpH pacciaeOBaHUU
yKa3aHHBIX BBIIIE MPECTYIUIEHUH B cdepe NpeanpuHUMATEIbCKOM WM HHOU
SKOHOMHYECKOU JEeSATEIbHOCTH:

— HAJINYME TIOCTAHOBJICHUS O HA3HAYEHUHU CYI€OHOM IKCTIEPTU3bI KacaTeIbHO
ANIEKTPOHHBIX HOCUTENEH NHGOpMAIINH;

— OCHOBaHHE JUIS HU3BATHS DIEKTPOHHBIX HOCUTENEH HHPoOpMaluu —
cyaeOHoe penieHue;

— HaJU4He Ha AJIEKTPOHHBIX HOCUTEISIX MHPOPMAIIUU, KOTOpasi He BXOJUT B
MOJITHOMOYHUS BJAJCNbIAa MO XPAHCHUIO W WCIOJIb30BAaHUIO, WM WHGOPMAIINH,
CIOCOOHO# OBITh MCTOMB30BAHHON JJISI COBEPIICHHS] HOBBIX MPECTYTUICHUMA, WU
uH(pOpMaIK, KOMMHUPOBAHUE KOTOPOHM, COTJIACHO 3asBIICHHIO JKCIEPTA, MOXKET
IPUBECTH K €€ TOTEPE UK M3MEHEHHIO .

B koHTekcTe Bompoca O BO3MOXHOCTHM PACIHIMPEHUS MOJOXKEHUMN

paccMaTpuBaeMOM CTaTbM Ha JPyrde YrOJOBHBIE [I€Jla, & HWMEHHO IO

L Cwm.: Ilemposa O.A. TlpoGnembl U3BATHSA SJIEKTPOHHBIX HOCHTENEN MH(OpMALUU B
oredecTBeHHOM yrosnoBHoM nporiecce / P.B. Kocrenko, O.A. Ilerposa // KOpunnueckuii BECTHUK
Ky6anckoro rocynapcrtsennoro yaupepcurtera. 2021. Ne 1. C. 62-71.
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00IIIeyT0JIOBHBIM MPECTYIUICHUSAM, I1eJIeco00pa3Ho coriacuthes ¢ nosunueit C.B.
3yeBa. OH yTBEpKIaeT, 4YTO CYHIECTBYIOIIAas TpaBoBas JOKTPUHA B 00JIACTH
YTOJIOBHO-TIIPOLIECCYAIBHOTO TIpaBa JOMYCKAET UCIO0JIb30BaHUE AHAJIIOTUU B JJAHHOU
OTpaciiv, BKJIIOYasi BOMPOCHI, KacCAIOIIMECS H3BATHUS AIEKTPOHHBIX HOCHUTENEH
uHGOPMAITNH TI0 PA3TUYHBIM KaTETOPHUSIM e, AHAIOTHS MpUeMyIeMa B IIeJIOM, HO
He sBJsieTCs 00s3aTenbHOM. Henprumenenue ananoruu He OyJIeT paccMaTpUBaThCs
KaK HapylleHue 3aKoHa. B ciydae 00xaloBaHusl, MPEIMETOM CTAHYT MOJOKEHHUS Y.
1 ct. 164.1. VIIK P® ¢ yueTroM KOHCTUTYIIMOHHOTO MPHUHIIMIIA PAaBEHCTBA BCEX
nepejl 3aKOHOM U cyJioM. Eciu pazymHoe 00BsCHEHHE HEOOXOIUMOCTU U3BITHUS
JAHHBIX HOCHUTEJEH OTCYTCTBYET, BO3HUKHET BONPOC O HEOOOCHOBAaHHOM
yIIEMJICHUU TIPaB M 3aKOHHBIX WHTEPECOB BIIAJIENbIICB HOCUTENEH SJIEKTPOHHOU
uHpopMan WIX COOCTBEHHUKOB Takod wuHpopmanuu. Takum 00pa3om,
PEKOMEHAYETCSl TMPUICPKUBATHCS TOJOKEHUN paccMaTpUBaeMOM CTaThbu MpHU
IIPOBEJICHUM CJIEICTBEHHBIX JIEUCTBUM B paMKax APYrHMX YTrOJOBHBIX €], YTOOBI
o0ecrneunTh COOMI0ICHUE MPAB U 3aKOHHBIX UHTEPECOB BCEX CTOPOH, YYACTBYIOLIUX
B yTOJIIOBHOM Ipouecce’.

C yueroM BellIeyKa3aHHOM no3unuu, A.B. [IIurypoB akueHTHpyeT BHUMaHUE
HA TOM, YTO TMPUMEHEHHWE TpaBWJI OO0 WUIBATUU DJIEKTPOHHBIX HOCUTENEH
uHGOPMAIIMN HUCKIIOYUTENIBHO K J€JaM, CBS3aHHBIM C MPEANPUHUMATEIbCKOM
NEATEIIbHOCTHIO, IPOTUBOPEUUT MPUHIMUITY PABEHCTBA FPaXkJaH NEpe] 3aKOHOM U
cynom?. OH Takxke MMOAYEPKUBAET, YTO CJIENOBATEND MOKET O0OMTH OrpaHUYEHUS
nyTeMm "pacimuperus’ KBanu(pUKaINK, BKII0Yas COCTaBbl, HE YKa3aHHbIC B 4. 4.1 CT.
164 YIIK P®, u ucnonp30BaTh U3BATUE DICKTPOHHBIX HOCUTENECH WH(MOpMAIINH,
3HAYMMBIX JUIS TIPEIIPHMHUMATENBLCKON aesTensHoctr®. Ilosromy A.B. Ilurypos

BBIJIBUTAET MPEIOKEHUE O HE0OXO0AUMOCTU MoANUKAIIUKA HOPM YacTH 4.1 ctaTbu

! 3ye¢ C.B. Ilpupona >7eKTpOHHON HMH(POpPMALUM B €€ YrOJOBHO-IIPOLECCYATbHOM
3HadeHuu / VIHpopManmoHHbIe TEXHOJIIOTUU B AEATEIIBHOCTU OPraHOB NPOKYpPaTyphl: COOPHHUK
mat-noB Il Beepocc. Hayu.-mpakt. koH(., Kazanp, 21 utons 2019 rona. Kazans: Kazanckuit
IOpUANYECKUi HHCTUTYT (puiinan) YHuBepcurera npokyparypsl PO, 2019. C. 44-45.

2 [IIuzypos A.B. Hoensl 1 Ipo0iieMsl IIPaBOBOTO PEryIMPOBAHHUS HOPSIKA TPOBEICHHS
CIICZICTBEHHBIX JECUCTBUI, CBA3aHHBIX C U3BATHEM 3JICKTPOHHBIX HOCUTENeH uHpopmauuu //
I'ymanuTapHble ¥ MOJUTUKO-TIpaBoBbIe HccaenoBanus. 2021. Ne 2 (13). C. 68.

3 Tam xe. C. 68.
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164 u cratbu 164.1. YIIK P®. Ilo ero MHEHHUIO, TEKYIIEE MOJI0KEHUE YCYyTyOIsIeT
POTUBOPEYHE MEXAY MyOTUIHBIM XapaKTEPOM YTOJIOBHOTO CYAONPOU3BOACTBA U
KOHCTUTYIIMOHHBIMHM TIPaBaMH JIUI, OCYUIECTBIISIIOIIUX CBOIO JIESITEIbHOCTh B
SKOHOMHYCCKON M TNpeanpHHUMATeIbCKON cdepax. B pamkax mpemraraeMoi
KOPPEKTHUPOBKHU CJEAYET PacCMOTPETh JBa OCHOBHBIX acmlekra: 1) BBeIeHHUE
OTpaHWYCHUIN Ha W3BATHE DJICKTPOHHBIX HOCUTENEH WHGOPMAINH, aKIEHTHUPYS
BHUMaHUE Ha BO3MOXKHOCTH HUX KOIMHUPOBAHUS B CIIy4asix, KOTJIa U3BSATUE MOXKET
OPUBECTM K  MPEKpPALIEHUI0  JI000OM  3aKOHHOW  HKOHOMHMYECKOW WM
IpeANPUHUMATENILCKON aKTUBHOCTH. DTO MO3BOJIUT MUHUMHU3UPOBATH HETATUBHOE
BO3JICICTBUE HA OW3HEC-ONepaluy W TMOJJIEpKaTh MPOJIOKEHUE JIeTaabHOU
NEATeIbHOCTH 0€3 3HAYMTENIbHBIX IMOTEPh; 2) ONpeeSieHHEe KPUTEPHUEB, MpHU
KOTOPBIX  HW3BATHE  JJIEKTPOHHBIX  HOCHUTENeW HWHGOpPMAIMU  CTAaHOBUTCS
00s13aTeNIbHBIM, €CJIM CYIIECTBYET BEPOSITHOCTh UX HCIIOJIb30BAHUSI B HE3aKOHHOM
NEATENLHOCTH WIIM KOTJa OHM MOT'YT HAaHECTH BpeJl OOLIECTBEHHBIM HHTEPECAM™.,

B npouecce npoBeneHus CAeACTBEHHBIX JEHCTBUM AIEKTPOHHBIE HOCUTEIN
uHpOpMaIlMM  W3BIMAIOTCS C TpUBJIeUYeHHEM crnenuaiucta. [lo BHeceHus
cootBeTcTBYOIMX u3MeHeHu B YIIK P®, nekoropeie y4éHbie 000CHOBBIBAIIU
BO3MOKHOCTb M3bATHS IIOJOOHBIX HOCUTENEH 6e3 y9acTus SKcrepTa’,

OtaenbHbIE aBTOPBI YTBEPKAAIOT, YTO CJIEIOBATEIIIO CIEIYET NPEIOCTABUTH
BO3MOKHOCTh ~ CaMOCTOSITEIBHOTO  M3BATHS ~ TAKUX  YCTPOMCTB,  Kak
uH(OPMAIIMOHHBIE HAKOMUTENH, TelaehoHbl M (QoToamnmapaTsl, ¢ MOCIEAYIOIMINM

AKKypaTHBIM yIIAKOBHLIBAHUEM U HAITPABICHHEM Ha DKCIIEPTU3Y .

! Tam xe. C. 69.

2 Kosznosckuii I1.B., Cedenvnukoe I1.B. YdacTne CENUaINCTa B U3BATUH 3JIEKTPOHHBIX
HocuTtenen // Hayunsiii BectHuk Omckoit akanemunn MBJI Poccun. 2014. Ne 1 (52). C. 17-19;
Knesyos B.B. IlpoGnemHbIE aCHEKThl M3BATHS AJIEKTPOHHBIX HOCUTENEH HHPOpPMALUU MpH
paccieloBaHUM PACIPOCTPAHECHUS «JIM3aHHEPCKUX» HAPKOTHKOB C HCIOJB30BAHUEM CETH
Wutepuer // Poccutickuii cnenoatens. 2015. Ne 6. C. 11-16.

3 Ocunenxo A.H., T'atioun A.1. TlpaBoBOE PeryJIMpOBaHUE U TAKTUYECKUE OCOOEHHOCTH
U3BATHS AJIEKTPOHHBIX HOocHTened mH(opmanuu / Bectauk Boponexckoro nucturyta MBJL
Poccun. 2014. Ne 1. C. 4; Comnuxoe K.M. Takthka OCMOTpa CTpaHHI] MHTEPHET-CATOB //
Bectauk kpumunanuctuku. 2015. Ne 2 (54). C. 53; Kocmenko K.A. K Borpocy 06 0cOO€HHOCTSIX
U3BATHS SJEKTPOHHBIX HOCUTENEH HHPOPMAIIUH MPH pacciie0BAaHUH HAJIOTOBBIX MPECTYIUICHUI
// TIpoTHBOACMCTBUE HAIOTOBOM MPECTYIMHOCTH: MaT-Jbl Beepocc. Hayd.-mipakT. koH(). MockBa,
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K npumepy, K.A. KocTeHKO BbICKa3bIBAET MHEHHE O TOM, UYTO MPUBJICUCHUE
CHelMaIUCTa HE ABISAETCS O0O0s3aTENbHBIM, TaK KaK HW3bATHE MHOXECTBa
3JNIEKTPOHHBIX HOCHUTEJIEN MOKET OCYIIECTBIATHCA CAMOCTOSITENIBHO CIIEI0BATENIEM,
IIPYU 3TOM €r0 JEHCTBHS HE MPUUMHAT ylepOda HHTEepecaM BilaJlebla YCTPOUCTB U
npoBefieHuIo caeacTBud. CienoBaTeNd 4acTO CTATKUBAIOTCS C HEOOXOIUMOCTBHIO
U3BATHUS DJIEKTPOHHBIX HOCHUTEIEH MH(OpMAIMU, KOTJa UX BU3UT B OPTaHU3ALINIO
WIH NPEANpUATHE CBSI3aH C IPYTUMU IEJIIMH, HAIPUMEP, OCMOTPOM MOMEUIEHUH.
B nogoOHBIX CUTyalMsIX CI0KHO HM3bIMATh HOCUTEIM O€3 CIeluanucTa, OJHAKO
OIIEPATHBHOE MPUBJIEYEHUE DKCIIEPTA He Beeraa BosmMoxkHo!. K.A. KocTeHko Takke
10JIaraeT, 4To CJIeoBaTeNb, 001a4as cueuualbHbiM 00pa30BaHUEM M ONBITOM, B
HEKOTOPOM CTENEHU BJIa/I€eT HaBbIKaMH OOpaIlleHUs C 3JIEKTPOHHBIMUA HOCUTEISIMU
uHpopman. B dYacTHOCTH, B paMKax CBOMX CIY>KEOHBIX O0OsS3aHHOCTEM
CJIeIOBATENb YCIICIIHO CIPAaBIIAETCs ¢ paboTOM Ha KOMITBIOTEPE, YTO MOXKET JelaTh
pUBJICUCHUE crienuagnucTa npu ornpeeIeHHbIX 00CTOSITENbCTBAX
HEO0A3aTeNbHBIM?,

ApryMeHTanuss O BO3MOXXHOCTH H3BSTUS PA3JIUYHBIX DJIEKTPOHHBIX
HocuTelel nHopmanuu 6e3 ydacTus CrelMalicTa OCHOBBIBACTCS Ha TOM, YTO B
CiIy4asix, Korjaa TpeOyeTcsi U3bsiTh, HarnpuMmep, TenedoH, dhoToanmapaTt uiu Qier-
HAKOMNWTENb, MPUBJICUECHUE 3KCIepTa KakeTcs H3IMIIHUM. YacTo yKa3zaHHbIE
TEXHUYECKHUE YCTPONCTBA SIBISIOTCS YHHUBEPCAIbHBIMU W TpPEAHA3HAYEHBI IS
UCIIOJIb30BAHUS JIMIIAMH 0e3 crienn(PpUUecKux 3HaAHUN B OMpPEICICHHON 00JacTH.
CrnenoBaTenbHO, MPHUBICYEHUE CIICLHUATIUCTOB [UJIsl U3BATHUS TaKuX OOBEKTOB
Heleaeco00pasHo®.

4

B koHTekcTe HayyHBIX JAHMCKYCCMH U pa3HooOpa3usi B3IVISLIOB ° Ha

I_[CJ'ICCOO6p33HOCTB MNPUBJICUYCHUA CICOUATIUCTAa TIIPpU HU3BATUHU IJICKTPOHHBIX

31 mas 2018 roga / mox obur. pen. A.M. barmera. M.: MockoBckast akagemusi ClieICTBEHHOTO
komutera PO, 2018. C. 166.

! Kocmenxo K.A. Yxas. cou. C. 166-169.

2 Tam xe. C. 167-168.

8 Cmapuuxos M.B. DIeKTpOHHBIE HOCHTENIH, KAK HCTOUYHHUKM KPHMMHHAJIMCTHYECKH
3HauuMoi nHpopmaiuu // Kpumunanuctuka: Buepa, ceroaus, 3aptpa. 2013. Ne 3 (4). C. 123-127.

4 Cwm.: Jlumeunosa M.B. YdacTue cHenuagucTa B CIEACTBEHHBIX JEHCTBHUSAX,
HalpPaBJICHHBIX HAa W3BATHE KOMIBIOTEPHOW WH(OpPMAIMK, KaK YCIOBUE JOMYyCTHMOCTH



140
HocutTeneid mHpopmanuu, B.D. BaciokoB BBICKa3bIBa€T MHEHHE O TOM, 4YTO
pPacpoCTPaHEHHOCTh TOJIOOHBIX HOCUTENIEH Cpeu TpaKJaH HACTOJIBKO BEIHKA,
9710 6€30r0BOpOYHOE cOOMtoAeHuE mpaBui 4. 2 ¢T. 164.1. YIIK P® moxeT nmpuBectu
K YpEe3MEPHOMY OTBJIEYEHUIO HSKCIEPTOB OT MPOBEACHUS KOMIIBIOTEPHBIX
SKCIIEPTH3, IOTPEOHOCTH B KOTOPBIX YK€ 3HAYUTENILHO Bo3pocial,

C nameil Touku 3peHus, nojoxkeHus 4. 2 ct. 164.1 VIIK P® cnenyer
HMHTEPIPETUPOBATH TAKUM 00pPa30M, 4TO 00s13aTE€IbHOE y4aCTHE CIEIUATUCTa IPU
U3BSITUU DJIEKTPOHHOIO HOCUTENss UH(POPMAIMM B TPOIECCe MPOBEIACHUS
CIEACTBEHHOTO JIEUCTBUS TapaHTUPYET COXPAHHOCTh KPUTHUYECKH BaKHBIX
CBEJICHUM JJI1 yTOJOBHOIO Jiejia U TpaBa 3aKOHHBIX BIIAJIENbIIEB H3bIMAaeMbIX
AJIEKTPOHHBIX HOCHUTENeH uHbOpManuu Wik oOnafaTeedl XpaHsIIecss Ha HUX
uH(pOpMAaLIIH.

Hanuuue crnenmanucra uMeeT CyIieCTBEHHOE 3HAUEHUE MPU OCYIIECTBICHUN
JTHOOBIX  CHEJACTBEHHBIX JIEWCTBHUM, CBSI3aHHBIX C BO3MOXHBIM  U3BSITHEM
ANIEKTPOHHBIX HOCUTENEH HHpopMaluu. ITO OOBACHAETCS TEeM, YTO C OJIHOM
CTOPOHBI, KOMIBIOTEPHBIE TEXHOJOTMH ITOCTOSIHHO Pa3BUBAIOTCA, a C APYTou
CTOPOHBI, OHHM TTO3BOJISIIOT OTHOCUTENBHO JIETKO PACHIUPSTH PYHKIIMOHAIBHOCTD U
NPUMEHSTh KOMIIBIOTEPHBIE CPEACTBA JIs1 PEUICHUS 3a7a4, HE IPEAYCMOTPEHHBIX
pazpabotunkamu. Hampumep, cyneOHass TmpakTHKa JIEMOHCTPUPYET, YTO C
pa3BUTHEM WHTEpHETa M "0OJayHBIX" TEXHOJIOTHI 37T0YMBINUICHHUKU TOTYYUIH
BO3MOXHOCTh XPaHUTh MH(POPMAIIUIO HA CEpBEpax, PACIOJOXKEHHBIX B JIPYTrOM
3mMaHuu, Topoae wiaM crpaHe. Poct oO0bema mamsatu USB-duem-makonurenei
MO3BOJISIET Pab0TaTh HA KOMIMBIOTEPE, HE MCTOIB3YS €ro OJIOK MamsTH, U TaKUM

oOpazom wuHpopmanmsi Ha HeM He coxpaHsercs. CymecTBYIOT CpeicTBa

ANEKTPOHHBIX J0Ka3zaTenbcTB // Poccuiickuii cnemoBarens. 2022. Ne 9. C. 23-27; [fyxanosa A.C.,
Panonosa A.11. K Bompocy 00 ydacTHM cCIlEHUANINMCTa B YIOJOBHOM CYZOIIPOU3BOJCTBE IMpU
U3BATHH 3JIEKTPOHHBIX JI0Ka3aTenbeTB // MccnenoBanre MHHOBALMOHHOIO NOTEHIIMANIa O0IEeCTBa
U (opMupoBaHHE HampaBIEHUH €ro cTparermyeckoro pasButus: cO0. Hayd. cT. 13-t Bceepocc.
HaYYH.-TIpakT. KoH(. ¢ MexayHap. y4. B 2-x Tomax, Kypck, 29 nexabps 2023 rona. Kypck: 3A0
"Vuusepcuterckas kaura", 2023. C. 263-266.

! Baciokos B.®. I3bsATHE >JIEKTPOHHBIX HOCUTENIEH MHPOPMALMK TIPH MPOHU3BOJCTBE
CIICZICTBEHHBIX JCHCTBHI: HOBEJUIBI 3aKOHOJATENbCTBA M MPOOJEMbI MpaBONpPUMEHEHHUs //
Bectauk Tomckoro rocynapcrsenHoro yausepcurera. 2020. Ne 37. C. 36.
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JMCTAHIIMOHHOTO YIIPABJICHHUS, IO3BOJISIIOIINE YAAIEHHO CTUPATh XPAHSIIIYIOCS Ha
KOMITBIOTEPE MH(POPMALIUIO?,

JloBonbHO 4YacTo B "0OJauHBIX" aKKayHTaX HCIONB3YETCs ABYX(akTopHas
uAeHTU(UKAIIS, TPECTABIAIOMAas cO00H HE TOJBKO JIOTWH U Mapojb, HO U CMC-
KOJI, TapoJib, OTIPABICHHBIA HA APYroil 3JeKTpoHHbIN Amuk, USB-kiou, u naxe
omomerpuueckue nanapie. Crnemumanuctbl [T-o0macTu ykas3plBarOT Ha TO, 4YTO
BCTpEUaeTCsl UCIOJIb30BaHue uaeHtudukanuu yepe3 Google-cepBuckl, MOCKOIbKY
B Cilyyae u3bsITUs TenedoHa cMc-uaeHTudukamnus O0yaer HegoctynHa. Cpazy ke
MOCJI€ U3BATUS YCTPOICTBA, HATIPUMED, Y TTO103PEBAEMOT0, OH MOKET 3alTH B CBOU
AKKayHTBHI C JIPYyTrOro JIOCTYITHOTO YCTPOUCTBA YJal€HHO, BEINTH U3 BCEX aKKAYHTOB
WJIM IOMEHSATH MapoIIHZ,

Mgl cuMTaeMm, YTO HEOJHO3HAYHOCTh B BOIPOCE YYaCTHUsl WM HEy4acTHs
CIICIMAINCTA TIPU U3BITUU DJIEKTPOHHOTO HOCHUTENS MH(OpManuu B Mpoliecce
IPOBEJICHUS]  CIIEICTBEHHOIO JEHUCTBUSA JOJDKHA OBITh yCTpaHeHa IyTeM
COBEPUIEHCTBOBAHUS JNEHUCTBYIOLIETO YTOJIOBHO-TIPOLIECCYATBLHOTO
3akoHojaTenscTBa PD. B HEM 11€51eco00pa3Ho MpeayCMOTPETh, YTO 3JIEKTPOHHbBIE
HOCUTENIM HWH(OpMAIMU U3BIMAIOTCA B XOJE€ CIEJACTBEHHBIX JCHCTBUU C
0053aTeNILHBIM IPUCYTCTBUEM CIIELHATKCTa’,

HyxHO oTMeTHTh, YTO B pe3yJIbTaT€ MPOBEAECHHOIO aHKETUPOBAHUS,
OonpmmHCTBO W3 141 pecrnoHmeHTa, cocTtaBiusionx 52,4%  OIMPOIICHHBIX
cienoBareniel U Jo3HaBarenei, Ha000POT, HE CYUTAIOT 11eTIeCO00Pa3HBIM BHECTHU B
VYIIK P® nonoxxenne 0 HEOOXOAMMOCTH 003aTEIIHHOTO MTPUCYTCTBUSI CIICIIUAINCTA
IPU HU3BSATUW DJIEKTPOHHBIX HOCUTENEH WHGOpMAIMK B paMKaX CIIEICTBEHHBIX

nectBuil. Tombko 67 (24,9%) ONpOIIEHHBIX PECHOHACHTOB IOAACPKUBAIOT

L Jhwun E.A. HexoTopble 0COOEHHOCTH UCIIONIB30BAHUS dJIEKTPOHHO-IM(PPOBBIX CIIEN0B
MIPU paccieIOBaHUU HAIOTOBBIX TpecTyruieHui / [IpoTuBoeiicTBUEe HAJIOrOBOM MPECTYITHOCTH:
Mmat-1bl Beepocc. Hayu.-nipakTt. koH}. Mocksa, 31 mas 2018 roga / moj o6ur. pen. A.M. barmera.
M.: MockoBckas akagemus CinencrtsenHoro komurera PO, 2018. C. 170.

2 Cm.: ITempoea O.A. TlpoGneMbl U3BATHA JIEKTPOHHBIX HOCHTeNeH HH(pOpMALUM B
oTedyecTBEHHOM yrosnoBHoM nporiecce / P.B. Kocrenko, O.A. [lerposa // KOpunnueckuii BECTHUK
Ky6anckoro rocynapctsenHoro ynusepcurera. 2021. Ne 1. C. 66.

8 Cm.: ITpunoxenne Ne 1.
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JAHHOE MPEJITIoKEeHUE, B TO BpeMs Kak 52 (19,3%) pecnionnenTa He onpeaenninch
C CBOEH mo3unueit’.

OtaenpHYIO POOJIEMATUKY B TEOPUU YTOJOBHOTO TPOIIECcca MPEeCTaBIIsET
BOTIPOC, CBSI3aHHBIN ¢ KOMMMPOBAHUEM AJIEKTPOHHON MH(GOPMAIINH MPU TTPOBEICHUH
CJI€ICTBEHHBIX JCHCTBHIAZ,

C.B. 3yeB mnoauepkuBaeT, 4YTO BOMNPOCHI KOMHMPOBAHUSA 3IIEKTPOHHOMN
uHbOpMAIM B  KOHTEKCTE yrOJOBHBIX JENl  OCTAIOTCS  HEIOCTaTOYHO
pa3paboTaHHBIMH B paMKax YTOJOBHO-TIPOIIECCYANbHOTO IMpaBa. IJTOT AaCMEKT
TpeOyeT TOMOTHUTEIHLHOTO BHUMAaHHUS U Pa3padOTKH, yUWUTHIBas €ro pacTyliee
3HaYEHUE I CyIOMPON3BOICTBA. M3bsTHE JIIEKTPOHHBIX HOCUTENEH HHPOpMAITUU
¥ KOTIMPOBAHKE JAHHBIX C HUX PACCMATPUBAIOTCS KaK JBE B3aUMOIOTIOTHSIIOIIHE, a
MOpPOM W KOHKYPHUPYIOIIHE MPOLEAYyphl B pPaMKaxX YTOJOBHO-TIPOILIECCYaIbHOTO
JoKa3pIBaHMsl. Kakaplii U3 3TUX METOJIOB UMEET CBOM IPEUMYIIECTBA, KOTOPHIC

3aBUCAT OT KOHKPCTHBIX ueﬂeﬁ, YCJ'IOBI/Iﬁ MMPOBCACHUA MU CIIOKHOCTHU YT'OJIOBHO-

MponcCcCyalibHbIX HeﬁCTBHﬁ. ABTOp npeajraract pacCMOTpCTb BO3MOXKHOCTD

! Cwm.: Tpunoxenne Ne 3.

2 Cm.: Jlponuenxo HU.B. CoBpeMEHHBIE AacCIEKThl HPOM3BOICTBA OOBICKA M BBIEMKH,
CBSI3aHHBIE C U3BATUEM IJIEKTPOHHBIX HOCHTENeH MH(popManuu / MonoexXHble UCCIeI0BaHUs
ceronus: c6. ct. II MexayHap. HayuH.-mipakT. koH}., [lerpo3aBoack, 06 centsops 2022 rona.
[leTpo3aBoack: MexayHapoaHblii LeHTp HayuHoro naptHepcrBa «Hosas Hayka», 2022. C. 19-
23; Cepeees A.b. CnencTBeHHBIC NEHCTBHUS M TUITHYHBIE OIIMOKH TP OOHAPYKCHUU U U3BSITUU
JI0Ka3aTeNNbCTB NPECTYNHBIX JeHCTBUN B cdepe KoMIbIOTepHOH MHpopMaiuu / Bektop Hayku
TonpsaTTHHCKOTO rocyaapcTBeHHOro yHusepcutera. Cepust: IOpuanueckne Hayku. 2022. Ne 3
(50). C. 25-33; I'ambaposa E.A. I3bsiTHe U(POBBIX CIICIOB U3 CeTH VIHTEPHET U HCIIOTh30BaHHE
UX B JIOKa3bIBAaHUU: YTOJIOBHO-IIpOIlECCyabHble acnekThl // Bekrop Hayku TOIBATTHHCKOTO
rocynapctBeHHoro yHuBepcutera. Cepus: FOpuanueckue nayku. 2023. Ne 3 (54). C. 13-19;
3axaposa B.O., Illkamynos K.O. O npobiemax B X0Jie 0OHAPYKEHUS, UIBATUS, UCTIOJIH30BAHUS
IU(POBBIX CJIEIOB B CJIEICTBEHHOM nesrenbHocTH // BectHuk Akanemun CreICTBEHHOrO
komutera P®. 2023. Ne 1 (35). C. 68-74; Oxynee B.A., lllememos A.A. CoBpeMecHHbBIC
TEXHOJIOTUH, WCIOJNb3yeMble Ui OOHapyXKeHHs, (UKCAIMH W W3BATUS BEIIECTBEHHBIX
JI0Ka3aTeNbCTB // BBICOKOTEXHOJIOIMYHOE NPaBO: COBPEMEHHbIE BbI30OBBI: Mar. IV MexayHap.
MEXBY3. Hay4H.-TIpakT. KoH}., MockBa-Kpacnosipck, 17-20 ¢espans 2023 roga. Tom Yacts 2.
Kpacnosipck: KpacHosipckmii rocynapcTBeHHBIN arpapHbiii yHuBepcuter, 2023. C. 165-168;
Pyoos J[.H. K Boripocy 00 U3BATHU 3JECKTPOHHOW HMH(POPMAIIUH: YTOJOBHO-TIPOIIECCYATbHBIN 1
KPUMUHAIUCTHUECKUI acnekTsl // CaHKT-eTepOyprckue BCTPEYM MOJIOJBIX YYEHBIX: MaT. |
Bceepoce. koHrpecca aabplOHKTOB, aclMpPAaHTOB M COUCKaTelned yueHbIX creneHed, CaHKT-
[TerepOypr, 15 urons 2023 roga. CII6.: Cankt-IlerepOyprckuii yausepcuter MBI Poccuu, 2023.
C. 500-504; Iywenaues A.B. IIpaBoBoe perynupoBanue c6opa undpoBoil nHpopMalnH ¢ LETbI0
ee MpeCTaBICHN KaK JOKa3aTelIbCTBA B paccieIoBaHUU NpecTyIuieHuit // FOpunudeckas Hayka.
2023. Ne 1. C. 122-126.
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3aKpeIJIeHUs] KOMMPOBAaHUS JJIEKTPOHHOM HH(MOpMalMKW Kak  OTJEIbHOIO
CIIEICTBEHHOTO0 JeWcTBUs B OyaymeMm. OTO MPEeAJIOKEHHE MCXOIUT U3
HEOOXOJAMMOCTH y4YeTa CHelU(PUIECKUX OCOOCHHOCTEW pabOThl C AJIEKTPOHHOUN
uHpopMaIeil, KOTOpble 3HAUUTEIHHO OTJIMYAIOTCS OT TPAAUIIMOHHBIX MPOLEIYP
OOBbICKa, BBIEMKH WU OCMOTpa. OTAenbHOE BHHUMAaHHME 3aciy>KMBA€T HMEHHO
paszinuure B IpUpoJie KOMUPOBaHUs HH(OpMAIINH, KOTOPOE HE BCETAa penoiaraet
¢u3nyeckoe B3aMMOICHCTBHE C HOCUTEJIEM, @ Yallle CBSI3aHO C CO3JJaHUEM TOYHOM
KOMMH JIAaHHBIX, YTO MOXXET OBITh OCYIIECTBICHO O€3 pHCKa Al HCXOAHOTO
COJIEPIKMMOTIO M €0 MHTErpuTeTal,

Brixon u3 cnoxusiueiics cutyauuu onuceiBaroT B.B. 'onuap u /[.B. 'anues,
KOTOpBIE BHUAST pEIIEHHE JTOW MpoOJIeMbl B CO3MaHUA W TPUOOIIEHUU K
MaTepuajgaM YroJOBHOTO Jella TOYHOW KOMUU JJIEKTPOHHOTO HOCHUTEI
uHopManmu («obOpaza»), KOTOPBIM B JajdbHEHIIIEM BO3MOXKHO HCIIOIb30BaTh MPU
IPOU3BOJCTBE MHBIX IMPOLECCYyaAbHBIX AEHCTBUNA, HapUMEpP: OCMOTP IpEeaMETa,
HazHaueHHe CyJaeOHOM okcnepTusbl. OHM nIpeqIaraloT  OJHOBPEMEHHO C
U3rOTOBICHUEM KOMHU D3JIEKTPOHHOTO HOCHUTENs MH(DOpPMALMHU HCHOIb30BaTh
CHEIMAIbHYI0 KOMIIBIOTEPHYIO MporpamMmy, BblicuuThiBarolyro XOII-cymmy
uHpOpMaAIMK Ha MEPBOMCTOYHHMKE M €ro Komuu. B mepcoHanbHOM KOMIBIOTEpE
UMEIOTCS.  HSHEPrOHE3aBUCHMbIE HOCHUTENM HHPOpManuu  (KECTKUM  JMCK,
TBEPAOTENbHBI HAKONWUTEAb M ONTHYECKUE JUCKH) M SHEPro3aBUCHMBIE
(onepatuBHas MaMATh). B cirydae ckauka HanpspKeHUst THPOpMAIUs B ONIEPaTUBHON
naMsITH MOXET ObITh O€3BO3BPAaTHO yTEpsHA, YTO MPHUBEAET K HEBO3ZMOXKHOCTH €€
BOCCTAHOBJICHHSI, UMEHHO [TO3TOMY TaK Ba)KHO Ha MEPBUYHOM HTare coopa JaHHBIX
HOJYyYUTh KOMHMIO UMEHHO 3TOr0 HAKOMHTENs. YUEHbIE MUIIYT, YTO CAENATh 3TO
MOKHO IpU MOMOIIH psna nporpamm, Hanpumep Belkasoft Live RAM Capturer,

Magnet RAM Capture, AccessData® FTK® Imager u MHOTUX IpyTHXZ,

! 3ye¢ C.B. Dnextponnas uH(GOpPMaUs ¥ €€ HOCHTENHM B yrOJOBHO-MPOLECCYATHHOM
JIOKa3bIBAaHUM: pa3BUTHE TMpaBOBOTO perynupoBanus // BectHuk IOxHO-Ypambckoro
rocynapctBeHHoro yauepcuteta. Cepust «IIpaBo». 2017. Ne 1. C. 32-33.

2 I'onuap B.B., I'anuee J].B. OCOGEHHOCTH OCMOTPA U U3BATHS JJIEKTPOHHBIX HOCUTENEN
uHpopmanuu ¢ yuérom tpedoBanuii cT. 164.1 YIIK PO // BectHuk MOCKOBCKOTO YHHBEpPCHTETA
MBI Poccun. 2020. Ne 2. C. 135-136.
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VKkazaHHbIC BBIIIE TPEAI0KEHUS BBITVISIAAT JOCTATOYHO 3/IpaBbIMHU. Tak
Ha3bIBa€MbI «00pa3» TMO3BOJIUT MPOBOJUTH BCE HEOOXOIUMBIC ajbHEHIIIHE
WCCIIEIOBAHMs, a TakKe 3a(UKCUPOBATh COCTOSHUE MHGOPMAIMA B KOHKPETHBIM
MOMEHT C co3JaHueM e€ To4yHOo# komuu. MccimemoBanue obOpasa, coaepkaliero
JOTUHBI W TApOJiH, PAa3IUYHYyl0 JIPYTyI0 BaKHYI0 WHGOPMAIMIO, KOTOPOM
MOJIb3YIOTCSl MPABOHAPYIIUTEIU, MOXKET CYIIECTBEHHO MOBIMSATH HAa YCIEUIHOE
paccie0BaHUE YTOJIOBHOIO €A B TAIbHEUIIIEM.

Onnako, kak numyt B.B. I'onwap u [.B. ['anues, onucanHbie METOIMKH
MOAPa3yMEBAIOT, YTO CHEUHUAIIUCTHI, CIEI0BATENIN, PA0OTAIOIIUE C DJICKTPOHHBIMU
HOCUTEISIMU UH(OpMalMK, JOJKHBI OBITh JOCTATOYHO XOPOIIO OCHAIIEHBI
COOTBETCTBYIOIIMM obOopyaoBaHueM. /[l monydeHuss oOpa3za onepaTuBHOU
naMsTH, HEOOXOJMMO UMETh COMOCTABUMBIHN 10 00bEMY HOCUTENh HH(POpPMALIUU U
3HAQYUTEJIbHBIC BBIYUCIUTEIbHBIE MOITHOCTU. Ilpum co3maHum o6Opa3a Takxke
HEe0OXouMo Oecriepe0oiHOe AIEKTPONUTAHHUE HCCIIENYyeMOro OoOBbeKTa Ha BeCh
IIEPUOJ KOITUPOBAHUS,

[Tpennoxenusi, kacarommuecsi 000COOJEHUS SJICKTPOHHOTO KOIMPOBAHUS
uHpopMalMK B CaMOCTOSITEILHOE CJICACTBEHHOE JICMCTBHE, BBICKA3BIBAIOTCS
HEKOTOPBIMU YUEHBIMU-TIPOLIECCY ATHCTAMMU.

B.A. CemeHI0OB akUEHTHpyeT BHHMAaHUE Ha TOM, YTO KONUPOBAHUE
AJEKTPOHHBIX JIaHHBIX — 3TO COBPEMEHHBIH METOJl, KOTOpPBIA COOTBETCTBYET
TpeOOBAaHMUSIM  3aKOHOJATENIbCTBA, OTHYECKMM HOPMaM W COIIMAJIbHBIM
3aKOHOMEPHOCTSIM ~ OOIIECTBEHHOTO pa3BUTHUS. HeoO0XonuMo JHIIh BHECTH
AJIEKTPOHHOE  KOMUPOBaHME B  CUCTEMY  MPOLECCYaIbHBIX  JIEHUCTBUH,

MpEeaAyCMOTPCHHBIX JIA c60pa I[OKaBaTeJ'H:-CTBZ.

1 Vka3. cou. C. 138.

2 Cemenyoe B.A. CneicTBeHHBIE NEHCTBHA B JOCYAEOHOM IIPOM3BOACTBE (0OIIME
MOJIOKEHUSI TEOPUM M TPAKTUKK): MoHorpadus. ExarepunOypr: WM3n-Bo «Ypanbckas
rocyJIapcTBeHHas Iopuaudeckas akaaemus», 2006. C. 36.
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J1.B. OBCSIHHMKOB paccMaTpUBaeT KOMMPOBAHUE AIEKTPOHHON MH(pOpMaIuu
KaK CaMOCTOSITENILHOE CPEACTBO YTOJOBHO-TIPOLECCYAILHOTO J0KasbiBanus . [lpu
ATOM, KOMHPOBaHHUE 3JIEKTPOHHOM HMH(OPMALKUK MOXKET BBICTYyNaThb B KauecTBE
COCTAaBHOM YaCTH CIICJICTBCHHBIX JCHUCTBUWA, KOTOPbIE MOXHO OTHECTH K
KOMOMHUPOBAHHBIM CJIEICTBEHHBIM JEHCTBHAM?,

Kak yrtBepxkpaer P.M. OkOHEHKO, KONMPOBAaHUE — 3TO CAMOCTOSATEIBHOE
IIPOLIECCYAIbHOE, HO HE CJIEACTBEHHOE JACMCTBHE, NOTOMY 4YTO KOIIMPOBAaHHE
TIPOU3BOUTCSA C YIKE U3BATOTO DIEKTPOHHOTO HOCUTENS UHPOPMALIUH®,

KonupoBanue nnpopmanuu ¢ 37€KTPOHHBIX HOCUTENIEH MOKET UMETh MECTO
B JIBYX BapUaHTaX.

B nepseom eapuanme KoONMMpOBaHWE HAHHBIX C DJIEKTPOHHBIX HOCHUTENIEU
paccMaTpuBaeTCs Kak MpOUEAypa, OCYIIECTBISEMAsl IOCIE U3BITUSA TaKUX
HOCUTEJIE B paMKax CIEACTBEHHBIX JneWicTBuil. Ilpu sTOM, KommpoBaHue
UH(GOPMAIIMK C U3bIMAEMBIX 3JIEKTPOHHBIX HOCUTENEH JOIKHO OCYUIECTBIISITHCS C
cOOJII0/ICHUEM CIIEAYIOIINX MPaBUIL:

1). Tlo 3asBJICHUIO 3aKOHHOI'O BJAJEJbIlda H3BIMACMBIX JJIEKTPOHHBIX
HOCHUTeNIe HMH(pOpMalMd WA O0JajaTens CcoAepXalluxcs Ha HUX JIaHHBIX,
CIIELIMAIINCT, YYACTBYIOIIUN B CJIIEACTBEHHOM JCHCTBUM, B IPUCYTCTBUU ITOHATHIX,
IPOU3BOAUT KOMHUPOBAHUE MH(POPMALIUU C U3BIMAEMBIX JIEKTPOHHBIX HOCUTEIEH.

Hexoropble uccnenoBaTeny HACTaWBalOT HAa TOM, 4YTO CIHELHAIUCTBI U
IIOHATHIE TOJKHBI IPUCYTCTBOBATH BO BCEX CIIEICTBEHHBIX ACHUCTBUSX, CBA3aHHBIX
C U3BATUEM DIEKTPOHHBIX HOCUTENEN nHdopManuu®, Pelmenne o mojgHoM U3bATHHI
YCTPOMCTBA WJIM HU3BIATUM TOJBKO HOCHUTENS JAaHHBIX JOJDKHO ITPUHHUMATBCS

VCKJIIOUUTENBRHO C IpuBiedeHuem skcnepra. Kak ykaseiBaer M.U. Uymakosa,

L Oscannuxos J].B. KonupoBaHnue 3J1eKTPOHHON HHPOPMAIMU KaK CPEICTBO YTOJNOBHO-
IIPOIECCYaTbHOTO JIOKa3bIBaHM: aBTOped. Auc. ... Kaua. ropua. Hayk: 12.00.09 / OBcIHHUKOB
Jmutpuit BacunseBuu. ExarepunOypr, 2015. C. 10.

2 Qscannuxos J].B. DIEKTPOHHOE KONMUPOBAaHWE HHMOPMAIMUM M CUCTEMA CPEJICTB
YTOJIOBHO-TIPOLIECCYAIHOTO JToKa3biBaHUs // IIpaBomopsiiok: uctopusi, Teopus, npaktuka. 2014.
Ne 2(3). C. 132-135.

3 Oxonenxo P.M. Ykas. cou. C. 10.

4 Yymakoea HM.HM. Cratbs 164.1 YroJaoBHO-IPOLECCYalbHOrO Kojaekca Poccuiickoii
®enepauuu: mpodieMsl npasorpumenenus // Hayunsiit sxypaan NovaUm.Ru. 2020. Ne 24. C. 44.
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CTallMOHAPHBIE BUJICOPETUCTPATOPHI OIEKAT U3BATUIO O€3 U3bATHUS HAKOMUTENCH
uH(OpMAIINK, TTOCKOJIbKY OHU HCIONB3YIOTCS ISl XpPAaHCHUS W 3aMUCH JaHHBIX,
UMEIOT CBOIO (halJIOBYIO CUCTEMY JIJISl XpaHEHUSI HH(POPMAIIUU, a TAK)KE CUCTEMHBIN
OJIOK IIPY U3BATHH CEPBEPA M T.11..

OOs13aTenbHOE  y4acTHE CHEUHATNCTa M TMOHATBHIX MPH  IPOBEICHUH
CJIEICTBEHHOI'O JEHCTBHUS, CBSI3aHHOTO C M3BATHEM DSJIEKTPOHHOTO HOCHUTEI
uH(pOpMaILK, TO3BOJISET TapaHTHUPOBATh, CPEAM IPOYEro, YTO JAaHHBIE ObLIN
KOPPEKTHO MEPEHECEHBI Ha IPYyroi HOCUTEINb 0€3 U3MEHEHMUIA.

2). Undopmanus KonmupyeTcsi Ha allbTepPHATUBHBIC AJIEKTPOHHBIC HOCUTEIIH,
PEIOCTABICHHBIE 3aKOHHBIM BJaJIENIbIIEM M3bIMAEMbIX AJIEKTPOHHBIX HOCUTENEH
WK 00J1aiaTeneM HaXOAAIIUXCsl Ha HUX JaHHbIX.

3). KommpoBanue HE NPOBOIAUTCS, €CIM HA JJICKTPOHHBIX HOCHTEISIX
pa3MeliieHa HHpopMalus, K KOTOPOH BiajieNiel] 3JEKTPOHHOTO HOCUTEIIS HE UMEET
paB JOCTYIIa, MO0 TaHHbIE, KOTOPbIE MOTYT OBITh MCIIOJIB30BAHBI JIJIS1 COBEPILICHHUS
HOBBIX MPECTyIUIeHUH, 100 uHbopMalus, Ybe KOMHPOBAHHE, IO MHEHHUIO
CIEIUAaINCTa, MOXET MPUBECTH K €€ MoTepe Wi U3MEeHeHH0. B kauecTBe npumepa
MO>KHO MPUBECTH CUTYAIUIO, KOTJIa U3BSTUE FJIEKTPOHHOT'O HOCUTENS HH(MOPMAILIIH
B paMKax yroJIOBHOTO JieJia ObIJI0 000CHOBAHO IEHCTBUSIMU OOBUHIEMOT0, KOTOPBIH
¢ nomotpio cnenuanusupoBanHoro [10 ocymectsisut paccbuiky CMC-cooOmieHuit
HEONPEJEICHHOMY KpYyry JIMI[ C CCBUIKOM Ha CalT, /i€ 3apaHee pa3MellcHa
BpEIOHOCHAsl Mporpamma, paspaboTaHHasi JJsl XMILEHUS CPElCTB ¢ OAHKOBCKUX
KapT?.

4). DreKTpOHHBIE HOCHTENH C TEPEHECEHHOW HH(OpMaIuei mnepenaroTcs
3aKOHHOMY BJAJEJIbIly W3bIMA€MbIX 3JEKTPOHHBIX HOCHUTENEH WIHM 00J1aJaTeNro
XPAHSIIHUXCS HA HAX JTAHHBIX.

5). O mpoBeneHNH KONMUpPOBaHMS WH(POpMAIMKM ¥ Tepenade ICKTPOHHBIX

HOCcUTENEeH ¢ qyOJMpOoBaHHOM MHQOpMAIMEN 3aKOHHOMY BIAJEbIly M3bIMaeMbIX

! Tam xe. C. 44.

2 TIpuroBop MockoBckoro paionHoro cyzga r. YeGokcapsl or 4 wurons 2018 r. mo
yroioBHomMy jgeny Ne 1-180/2018. [Dnekrponsbiii  pecypc] JlocTym 1o — cchUIke
https://sudact.ru/regular/doc/Ak01iXujK6gv/?ysclid=l6tegohauq301387637
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AJIEKTPOHHBIX HOCUTEJICH WM 00JIaaTEeII0 HaXOISIIIUXCS HA HUX TAHHBIX JIEIaeTCs
3alUCh B MPOTOKOJIE CIEACTBEHHOTO I€MCTBHUSA.

Bo  emopom  eapuamme  BO3MOXEH  aJIbTEPHATUBHBIA  MOIXOJ,
npeAyCMaTPUBAIOIIMN  KOMHPOBAHUE JAHHBIX C  BJEKTPOHHOTO  HOCHUTENS
uHpopManmu 06e3 HEOOXOIMMOCTH €ro (HU3UYSCKOro M3BATHSA. B Takux
00CTOSITENBCTBAX, CJIEIOBATE]Ib ABTOPU30BAH HA BBHINOJIHEHUE KOMUPOBAHUS
uHpOpMalMK  HEMOCPEJCTBEHHO B XOJAE CIEJACTBEHHOTOo JeucTBus. Jlns
oOecrieyeHus MOJTHOW IOPUIMYECKON MPO3PavyHOCTU U OTUETHOCTHU, B MPOTOKOJI
CJIE€JICTBEHHOT'O JCHCTBUSI CJIEAYET BHECTHU CBEJCHHUS O TEXHUUYECKUX CPEICTBAX,
KOTOpPbIE OBUIM 3a/ICMICTBOBAHBI JJIsl KOMUPOBAHUS JaHHBIX, OMUCATh METOJUKY HUX
MPUMEHEHUS, YTOUYHUTH DJICKTPOHHBIE HOCUTENH, K KOTOPBIM MPUMEHSITUCH TaHHBIC
TEXHUYECKUE CPENICTBA, a TakkKe (DUKCUPOBATH PE3YJbTAThI, MOJYUYCHHBIE B XOJI€
naHHoro mpoiecca. K mpoTokody HEOO0XOAMMO NPWIOKHUTH 3JIEKTPOHHbBIE
HOCHUTEINIH, KOTOpPbIE HCIOJIb30BAIUCH ISl MEepeHoca MHQPOpMAlMU C UCXOJHBIX
YCTPOWCTB BO BpEMsI IPOBEICHUS CIEACTBEHHOTO JICHCTBHUS.

TeM He MeHee, YroJOBHO-NPOLECCYAIbHOE 3aKOHOAATEIbCTBO  HE
PEAOCTABISAECT KOHKPETHBIX YKa3aHUM OTHOCUTEIBHO TOTO, B KAaKMX HMEHHO
CUTYaIUsX CJelIOoBaTellb UMEET MPaBO BHIOMPATHh JAHHBIM BapUAHT KOMHPOBAHUS
uHGOPMAIINH C STIEKTPOHHBIX HOCUTEINEH 0€3 X U3BATHUS.

AHAJIOTUYHYIO0 TPETEH3UI0 MOXHO BbICKa3aTb H K MPEANHUCAHUSIM,
PETJIaMEHTUPYIONTUM TIOPSIOK  KOMHUPOBAaHUA HMH(POPMAIIUU C  DIEKTPOHHBIX
HOCUTEJIEM KaK JEHUCTBUE, KOTOPOE OCYLIECTBISETCA MOCIE MX U3BbATHUS. BakHO
NOAYEPKHYTh, UYTO U3bIATHE OpraHaMu MPEIBAPUTEIBHOTO pacciieI0BaHUs
ANIEKTPOHHBIX HOCUTENEeH WH(OOpPMAIIMM W KOMUPOBaHWUE ¢ HUX HWHOOpMAIuu
JIOJDKHBL  OBITH JIOCTATOYHO OOOCHOBaHBI, OCOOEHHO IO YIrOJIOBHBIM J€JIaM O
IPECTYILUIEHUSX B chepe SKOHOMUKH ™,

3aKIr0YeHue O BO3MOXKHOM yTpare WM M3MEHEHMH WH(OpMAalu Mpu

KOIIMPOBAHUN HAOAHHBIX C OSJICKTPOHHBIX HOCUTEJICH OCHOBBIBACTCA HAa MHCHUM

1 HpO6JIeMBI HU3BATUA IPEAMETOB U JOKYMCHTOB 110 YT'OJIOBHBIM JCJIaM O MPCECTYIJICHUAX
B c(hepe SKOHOMHKH pacCMaTPUBAIOTCS B OTICIBHOM Iaparpade HacTOSIIeH AUCCepTaLlUH.
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skcnepra. [lomaraem, Bce AeiicTBUs, CBSI3aHHBIE ¢ KONMUPOBaHHWEM HMHGOpPMAIUH C
JIEKTPOHHBIX HOCUTENEH, TOJKHBI IPOBOAUTHCS C UCIIOJIB30BAHUEM CIEIUAIBHBIX
3HaHUU. TOJNBKO CHEIMAIUCT CIOCOOEH OMpeAeNnuTh, MPUBEACT JIU KOMHUPOBaHHUE
JAHHBIX K MX MOTepe WK U3MeHeHuto. TeM He MeHee, 4. 3 cT. 164.1 YIIK P® He
OpelycMaTpuBaeT ydacTHe CHEUalINcTa B CiydasX, KOIJa CIleJoBaTelb
CaMOCTOSITENIbHO KOMUPYET HHPOPMAIIHIO C AIEKTPOHHOT'O HOCHUTES, HE Tprlerast
K ero u3patuio. Cunraem, 4yTo JUisl 00eCredeHusl COXpPaHHOCTH U HEBO3MOXHOCTH
UCKaKEHUSI HTH(POPMALIMK, KOTOPYIO CJI€I0BATEINb BIPAaBE KOMUPOBATh 0€3 U3bATHS
ANIEKTPOHHOI'O HOCUTEISI, HEOOXOAUMO 00s13aTesIbHOE PUBJICUEHHUE CIIEHUATUCTA K
JAHHOMY IPOLIECCY.

BriBosibl 110 uTOram naparpada.

1. DnexTpoHHbIE HOCUTENM HWH(OpPMAIMU BBICTYNAIOT OAHOM U3 (opm
BEIIECTBEHHBIX J0Ka3aTeNbCTB. [IponeccyanbHblii NOPSAIOK, KOTOPBIM ONPENECIISIET
yCIIOBUS TPU3HAHUS HSTUX HOCUTENEM KakK BEIIECTBEHHBIX JI0KA3aTEIbCTB,
3aKOHOJIATEIbHO  OrPAaHMYEH paMKaMH  YTOJIOBHBIX  JI€J, CBSI3AHHBIX C
NPECTYIJICHUMU B JKOHOMHUYECKOW cdepe. DTO 3aKperuieHHe He CIy4YaifHo,
MIOCKOJIbKY B c(epe HKOHOMHKM YaCTO BO3HHMKAET HEOOXOIUMOCTh aHaIu3a
O0onpIIUX O00BEMOB JAHHBIX, (UKCUPYEMBIX Ha PAa3IMYHBIX HOCHUTEISIX
uHpopmaruu. Kpome Toro, 3akoHoaTeabHOE peryjJupoBaHue MpearnoiaraeT, 4To B
npouecce MpU3HAHUS JJIEKTPOHHBIX HOCUTENEH B KadyeCTBE BELIECTBEHHBIX
J0Ka3aTeNbCTB HEOOXOAUMO UX (PAKTUYECKOE H3BSATHE, YTO IOApa3yMEBacT
bu3ndyeckoe obOecnedeHne COXPAaHHOCTH JaHHBIX B KOHTEKCTE YTOJIOBHOTO
nporecca.

2. V3psaThie B XONl€ MPEABAPUTEIHHOTO PACCIEIOBAHUS DJICKTPOHHBIC
HOCUTENIM HWH(OpMAMM MOTYT HE MpUOOpPECTH CTaTyC BEIIECTBEHHBIX
JI0Ka3aTeybCcTB. B MOAOOHBIX OOCTOSTENBCTBAX KpailHE Ba)XHO, 4YTOOBI TaKHe
HOCHTEIIH, U3bATHIE B IPOLIECCE CIEACTBUS, HO HE IPU3HAHHBIE I0KA3aTeIbCTBAMM,
OBLIM OINEpaTUBHO BO3BPAILEHBI BiajenbluaM. B 3TOM KOHTEKCTe, moJjiaraeM, 4To
nonoxxenus 4. 4 ct. 81.1. VIIK PO, onpeaenstomniue Cpoku BO3BpaTa HEMPU3HAHHBIX

A0Ka3aTCJIbCTBAMU JJICKTPOHHLBIX HOCPITGJ'ICﬁ, H3BATHIX B XOJAC MPCABAPUTCIBLHOI'O
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paccieoBaHMs 110 SKOHOMUYECKUM NPECTYIUIEHUSM, JIOJKHBI IIPUMEHATHCS HE
TOJIBKO K YKa3aHHBIM KaTErOpUsIM YT'OJIOBHBIX Ji€Jl. YIIOMSIHYTBbIE CPOKH CIEIYET
pacIIupUTh Ha BCE YTOJIOBHBIE Jejla, B paMKax KOTOPBIX OBUIM W3BATHI, HO HE
IOpU3HAHBI JTOKA3aTeIbCTBAMU OOBEKTHI, B TOM YHUCJIE 3JIEKTPOHHBIE HOCHUTEIH
uHGOpMAIIHH.

3. M3bsiTHE AIIEKTPOHHBIX HOCUTENEeH HHPOPMALIUK U KOMUPOBAaHUE JaHHBIX
C HHMX JOJDKHO paccMaTpUBaTbCid KAaK HEOThEMJIEMas YacTh CIIEJCTBEHHBIX
nevctBuid. U3bsiTue U mocliieayroniee KONMpoBaHUE UHPOPMALIUU C 3JIEKTPOHHBIX
HOCHUTEJIEH MOryT OBIThb aKTyaJu3UpOBaHbl B paMKaxX TaKHX CIIEICTBEHHBIX
JNEUCTBUM, Kak OOBICK, OCMOTp Me€CTa IPOUCIIECTBUS, BBIEMKAa M JPYTHX,
TPeOYIOIIMX JOKYMEHTHUPOBAHUS (DAKTUYECKOTO COCTOSHUSI DJIEKTPOHHBIX TAHHBIX.

4. C mHameil TOYKM 3peHUs, obOecnedeHre oO0s3aTeNbHOI0 Yy4acTUs
CrenuainucTa B IMpoOILecCe H3BATUS DIIEKTPOHHBIX HoOcHTeNned uHGOpMaLu
rapaHTUPYET COXPAHHOCTh CBEACHUM, 3HAYUMBIX JUISI YTrOJIOBHOTO J€ja, |
NOBBIIAET 3ALIUTy I[PaB 3aKOHHBIX BIAJEIbLEB H3BATHIX HOCUTEIEH WIH
obOnanareneit nHbopmaluu 0 HUX. B cBA3M ¢ 3TUM, TipearaeM yTo4yHUTh 4. 2 CT.
164.1. VIIK P® niyTem BKJIIOUEHUS TTOJI0KEHUS O TOM, YTO JIEKTPOHHBIE HOCUTEIN
UHGOpMAIMM U3bIMAIOTCS B XOJI€ CJIEACTBEHHBIX JEHCTBUH C 00s3aTelbHBIM
IPUCYTCTBUEM CIELUAIHCTA.

5. [Ipouecc konupoBaHus UH(GOPMALIUU C FIEKTPOHHBIX HOCUTEIEH MOXKET
OBITH BBINOJIHEH B JIBYX Pa3JIMYHBIX ClIEHapHsaX. B mepBoM ciydae, 3To AeiicTBue
OPOUCXOAUT IOC]E U3BATUS HOCUTENed HMH(pOpMAIMK CIEeJ0BaTElIeM B paMKax
IIPOBEJICHUSI CIEACTBEHHOIO JAeicTBUSA. Bo BTOpOM ciydae, ClieloBaTelb BIIpaBe
BBINIOJIHUTh KONMPOBAHUE JAHHBIX, XPaHALIMXCA Ha 3JIEKTPOHHOM HoOcHTele, 0e3
(pU3HYECKOr0 H3BATHA CAMOIO HOCUTENS B XOJI€ MPOBEACHUS CIEICTBEHHOTO
NEUCTBUS.

6. 3aKOHOAATENHCTBO HE PA3BACHSAET KOHKPETHBIE CUTYyallUd, B KOTOPBIX
CJIEJIOBATEb UMEET MPABO MPUMEHSATH MoJiokeHus 4. 3 cT. 164.1. YIIK P®, To ecTb
BapUaHT KOMHMPOBAHUSA JAAHHBIX C AJIEKTPOHHBIX HOCHUTENEH 0e3 UX (PU3NYECKOro

U3bATUS. AHAJTOTMYHBIN BOIIPOC BO3HUKACT B OTHOIICHUHU MOJIOKCHUM Y. 2 CT.
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164.1. VIIK P®, perymupyrommx Mporeaypy KONUPOBaHHS HHGOPMAIMH C
JIEKTPOHHBIX HOCUTEJIEH IIOCIIE UX U3BATHA B XOJE IPOBEACHUSA CIEACTBEHHOIO
neiictBus. B To e Bpems, HEOOXOAMMO MOAYEPKHYTH BaXXHOCTb TOTrO, YTOOBI
U3BSATUE DJIEKTPOHHBIX HOCHUTENECH HMH(POpPMAIMK M KONHMPOBAHHUE JAHHBIX C HUX
ObLITM  aJeKBaTHO OOOCHOBaHbI, OCOOCHHO B paMKax YroJOBHBIX J€1 O
OpeCTyIUIGHUAX B  JKoHOMHuUeckod  cdepe. I[losromy  mpenmaraercs
COBEPULICHCTBOBATh JEUCTBYIOLIEE YIOJIOBHO-IIPOLIECCYABHOE 3aKOHOAATEIBCTBO
P® nyrem BBeAeHUS HOPMBI O YETKHX OCHOBAHUSX, ONPEICISIIOIIUX PA3TUYHBIC
NOJIXO0/1bl K KOIMPOBAHUIO HHPOPMALIUHU C IEKTPOHHBIX HOCUTENEH.

7. Cuuraem, 4To Ja100bIC ACHCTBUSI, MPOBOJUMBIE CIIE/IOBATENIEM B IIPOIIECCE
KOIHUPOBAaHMS JAHHBIX C JJIEKTPOHHBIX HOCHUTEJIEH, TOJKHBI PEaJIM30BBIBATHCS C
UCIIOJIb30BAaHUEM CHEIUANbHBIX 3HAHUU. VICKIIOUUTENbHO KBaNU(DUIMPOBAHHBIN
CHEIHUATUCT CHOCOOEH OIpPEAeNIUTh, BBI30BET JM MPOLECC KOMUPOBAHUS MOTEPIO
win Moaudpukanuioo uHopmanuu. s obecrniedeHusl rapaHTHM COXPaHHOCTH,
HEJOMYCTUMOCTH HUCKaKEHMsI WH(GOpMALMKM, KOTOPYIO CJEJO0BaTellb BIpPaBe
KOMUPOBATh C JIEKTPOHHBIX HOCUTENEH nHpopmaluu 6e3 e€ u3baTus, Tpedyercs

00s13aTeIBLHOE IMPUBJICUYCHUC K 3TOMY ,ZIGP'ICTBI/IIO cricouajucTa.
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3.2. IIpo0JieMbl U3BATHS TIPEAMETOB M JOKYMEHTOB 110 YTOJOBHBIM JIeJIaM O

NPeCTYIJIECHUAX B chepe IKOHOMUKHU

3HaYUMOCTb MCCIEAOBAHUS MPOOIEM UIBATHUS IPEIMETOB U JOKYMEHTOB TIO
YTOJIOBHBIM JI€JIaM O MPECTYIUIEHUSAX B c(hepe SKOHOMHUKH 3aKJIF0YAETCs B pacTyIei
CIIO)KHOCTH M MHOTO00pPa3HH COBPEMEHHBIX JKOHOMHYECKHX MPECTYIUICHUH,
TpPeOYIOIIMX a€KBAaTHBIX METOAOB U MOAXO0/0B K Pacciel0BaHUI0. DTH MPOOIEeMbI
npuoOpeTaroT 0co0yI0 BaXXHOCTh B KOHTEKCTE MPE0oOpPa30BaHMSI IKOHOMHYECKOTO
OPOCTPAHCTBA, TIJ€ HWHPOPMALMOHHBIE TEXHOJOTMM U UU(POBBIE CpeACTBa
CTAHOBSTCS HEOTHEMIIEMBIMHU AJIEMEHTAMU KOMMEPUYECKOU JEATEIbHOCTH.

Nzydyenne mpoOIeMATHKU HU3BATHSA TMPEAMETOB U JOKYMEHTOB B paMKax
YTOJIOBHOT'O TIPOIlECCa CBA3AHO C HEOOXOAMMOCTBHIO BBIPAOOTKH ONTHMAJIbHBIX
cTpaTeruii U mpouenyp, odecneyumBaronux 3GOEKTUBHOCTh paccieOBaHUs U
3alUTY MpaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB Ipolecca. BaxkHbIM acieKToM
sBIseTCs OajlaHCHpOBaHHME MEXIy OOecledeHHeM JOCTyna cieaoBaTened K
KJIIOYEBBIM JOKA3aTEIbCTBAM M TapaHTHEH COXPaHHOCTH KOH(UIECHIMAIbHOM
UH(pOpMaIUH, HEIPUKOCHOBEHHOCTH YaCTHOM )KM3HU U KOMMEPUECKOH TailHBbI.

Ananu3 npo6ieM U3bATUS PEAMETOB U JOKYMEHTOB IO YTOJIOBHBIM JI€laM
O NpPECTYIUIEHUSAX B cdepe HKOHOMUKM HMMEET 3HAYUTENIbHYI0 HAay4YHYI0 MU

IMPAKTHUYCCKYIO PCICBAHTHOCTDb ! . OH TI03BOJIMT BBISIBUTH Clla0ble MecTa |

1 Cwm., manpumep: bamypun B.FO., Epemun C.I. Bompocsl mporecca JOKa3bIBaHHS IO
YrOJIOBHBIM  JIellaM, CBSI3aHHBIM C  paccielOBaHMEM NPECTYIUIGHHH 3KOHOMHMYECKOMN
HamnpasiieHHocTH // BectHuk Bonrorpanckoit akagemun MBJI Poccum. 2022. Ne 2 (61). C. 96-102;
Bnracosa C.B. CoBpeMeHHas paBoBasi OpraHu3aIys MPOTUBOICHCTBHS MIPECTYILICHUAM B chepe
skoHOMUKH // KOpuandeckas Hayka U mpaBooxpaHuTenbHas npaktuka. 2022. Ne 2 (60). C. 59-67;
Bnacosa C.B. K Bompocy 0 TEXHOJIOTMM JOKa3blBaHUS IO YrOJOBHBIM JejaM IyOIMYHOTO
O0OBHMHEHHS O MPECTYIVICHUX B chepe SIKOHOMUKH // Bompochl poccHiickoro u MexayHapOaHOTO
mpaBa. 2022. T. 12, Ne 5. C. 242-248; Bnacosa C.B. K Bompocy o mpeoOpa3oBaHUU TE€OPETUKO-
METOJI0JIOTUYECKON OCHOBBI IIPABOBOM OpraHU3alMK IPOTUBOJACHCTBUS NPECTYIIICHUSIM B cdepe
skoHoMukH // FOpuanueckas Hayka u mpaktuka: BectHuk Hwkeropoackoit akagemuu MBJI
Poccun. 2023. Ne 1 (61). C. 97-104; Baacosa C.B. TeopeTHKO-METOAOJIOTHYECKAs MOJEh
IIPaBOBOM OPraHM3alMy IPOTUBOACHCTBUA HKOHOMHMYECKOW IIPECTYIIHOCTH B YCIIOBHSX
nudpoBu3zaiuu // Bompockl poccuiickoro u MexayHapoaHoro mpasa. 2023. T. 13, Ne 1-2-1. C.
334-341; Cokonosa T.C. K Bompocy peanu3alii 3aKOHOAATEIBHBIX HOPM O IpPU3HAHUU
MIPEIMETOB M JIOKYMEHTOB BELIECTBEHHBIMU J0KAa3aTEIbCTBAMU I10 YIOJOBHBIM J€JIaM O
MIPECTYIUICHUSX, COBEPIICHHBIX B 9KOHOMUYecKol chepe // CoBpeMeHHbIE TPOOIIEMbI YTOJIOBHOTO
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IPOTHUBOPEYHS B JEHCTBYIOIEM 3aKOHOIATEIbCTBE, ONIPENEINUTD IIEPCIEKTUBBI €T0
COBEpIICHCTBOBAaHUS U (POPMUPOBATH PEKOMEHAALMU JUIsI MPABOOXPAHUTEIHHBIX
OpraHoB M CyIEOHOW CHCTEMBbI, HANpAaBICHHbIE Ha IIOBBIIIEHUE KadecTBa M
3¢ (HEeKTUBHOCTH YTOJIOBHO-TIPOIIECCYaTbHON AESITENbHOCTH.

B nocranosnennn KonctutynmonHoro Cyna Poccuiickoit ®@eaepauuu ot
11.01.2018 r. Ne 1-IT «Ilo menmy o mpoBepke KOHCTUTYHIHOHHOCTH 4. 1 cT. 81.1 u 1.
3.1 4. 2 ct. 82 VIIK P® B cBs3u ¢ xanoboit OO0 "CuHKIHUT"» NmOgYepKUBaETCA,
YTO U3BSATUE U yJIEpPKAHUE MPEIMETOB, IPUMEHSIEMBIX B MPOLECCE NMPOU3BOJCTBA
TOBApOB, BBINOJHEHUs pa0dOT U OKa3aHUs yCIyT B paMKax MpeanpUHUMATEIbCKON
JEeSATENbHOCTH, OCOOCHHO Ha MPOI0JKUTEIBHBINA MEPUOJ, TOPOKIAIOT HEraTUBHBIE
NOCJIEJICTBUS HE TOJIBLKO JJIS OTAEJbHBIX JIUI] UK Tpynn Jull. Takue Mepbl MOTYT
CYILIECTBEHHO HapyILIUTh MPOU3BOJCTBEHHBIE LMKIbI, 3aTPYJHUTH BBINOJIHEHUE
00513aTeIbCTB COOCTBEHHUKAMHU WM BIIaJIeJblIaMU KOH()HUCKOBAaHHOTO MMYIIECTBA
nepe] KOHTpareHTaMu, MPUBECTH K MPEKPAILEHUIO CaMOW IpeapUHUMATEIbCKOM
NEATENIbHOCTH, YTO HEMUHYEMO BEAET K YXYIIICHHUIO YCJIOBUH pPaOOTHHUKOB
CyOBEKTOB TaKOW JAESATEIbHOCTH, BIUIOTh 10 UX BBIHY)KJEHHOTO YBOJBHEHUS, TO
€CTh 3aTPAaruBaeT BCE aCHEKThI UX MPAB B TPYAOBBIX OTHOLIEHUSX, BKJIIOYAs IIPaBO
Ha 3aIIUTy OT 0e3paboTHIIbL.

TpyaHocT B NIPEeANPUHUMATEIBCKOW JAESITEIBHOCTH BBI3BIBAIOT TAaKXKE
COKpAI[eHHE HAJIOrOBbIX MOCTYIJICHUI B OIOJKEThl BCEX YpOBHEH, XOTS HaJOrH,
corjacHO mnpaBoBbiM no3unusM  KoncrurynuonHoro Cyna Poccuiickoit
Oenepany, MaTepualbHO  00ECIEYMBAIOT  OCYUIECTBICHHE  COIMAJIBHBIX,

SKOHOMHUYECKUX, TPABOOXPAHUTEIBHBIX W WHBIX (YHKIUNA MTyOJIMYHOW BIIACTH.

mpoliecca: MyTH pemeHus: c¢O. maT. 4-it Mexaynap. koud., Yda, 05 anpens 2023 roga. Yda:
Youmckuii ropuanyeckuii uuctutyT MBJL P®, 2023. C. 254-259; [lo6eoxkun A.B., Ilangunos
11.0. YronoBHo-TIporeccyaibHas popMa CyIonpor3BOICTBA 10 JeJlaM O IPECTYIUICHUAX B cepe
SKOHOMHUYECKON W MPEANMPUHUMATENbCKON nesTenbHocTu. M.: U3n-Bo "HOpmutundopm", 2024.
208 c.

! Cwm.: locranosnenue Koncrurynuonnoro Cyna Poceuiickoii ®eneparmu ot 11.01.2018
r. Ne 1-IT «Ilo geny o mpoBepke KOHCTUTYUHUOHHOCTH YacTu 1 crtatbu 81.1 u mynkra 3.1 yactu 2
cratbu 82 VYIIK P® B cBsizu ¢ xamo0oil 0OIIecTBa ¢ OTPaHMYEHHON OTBETCTBEHHOCTHIO
,»CHHKIIUT D [D51eKTpOHHBII pecypc]. Hocryn o CCBUIKE
https://www.consultant.ru/document/cons_doc_LAW_287638/?ysclid=Ibdovpwwrv215872859
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CrnenoBaTenbHO, B 10CY1€0HOM TIPOIIECCE 1O YTOJIOBHBIM JIeiaM O MPECTYIUICHHUIX
B 00JIACTH DKOHOMHUYECKOM JIEITEIHPHOCTH HEOOXO0AUM OCOOBIN MOIX0/] K PEIISHHUIO
BOIIPOCOB O  MPHU3HAHWMHA  YKA3aHHbIX  IPEAMETOB  BEIIECTBEHHBIMU
NOKA3aTeIbCTBAMH, WX H3BATUA W YIACPKAHUUM B PEKHUME XPaHECHUS,
MPEANOJIaralofii, 4TO TaKhue W3BITHE W YACp)KaHHWE JODKHBI OBITh CKOpee
UCKIIIOYEHUEM, OOYCIIOBIICHHBIM OOCTOSITEIbCTBAMU KOHKPETHOTO Jiefla |
OCOOCHHOCTSIMU JTUX MPEIMETOB, B TOM 4ucle HHMOpPMaAlUM, HUCTOYHUKAMU
KOTOPOM OHM CIYy>KaT U KOTOpass HeoOXoauma JJisl PacCKPBITUS MNPECTYIUICHUS.
O0s3aHHOCTh 00OCHOBATH HEOOXOAUMOCTH TAKOTO HU3bBIATHS, B TOM YHUCIE MPH
BO3HUKHOBEHUU CYJEOHBIX CIOPOB MO COOTBETCTBYIOIIMM BOIPOCAaM, JEKHUT Ha
YIIOJTHOMOYEHHBIX JIMIAX OPraHOB MPEABAPUTEIBLHOrO CIEACTBUS W JO3HAHUSA.
OnHolt JUIIL CCBUIKM Ha TO, 4YTO JaHHBIM MpeaMeT o00J1alaeT CBOMCTBaMHU
BEILECTBEHHOTI'O JJOKA3aTEeIbCTBA, HEJOCTATOUHO 111 000CHOBAHUS HEOOXOAUMOCTH
€ro M3bATHUS .

[TpoGyiembl, CBSI3aHHBIC C HEOMPABAAHHBIM, MPOJOJDKUTEIIBHBIM U3bITHEM U
XpaHEeHWEeM OOBEKTOB U JOKYMEHTOB B paMKaxX YT'OJIOBHBIX JIEJI B SKOHOMHYECKOMN
chepe, perysipHO OCBEIIAIOTCS B €KETOJHBIX OTYeTaX YTOJHOMOYEHHOTO MpPH
[Ipe3unente Poccuiickon deaepanuy no 3ammre NpaB OpeanpUHUMATEIEH.

Tak, M0 MHEHHIO YTIOJIHOMOYEHHOIO IO MpaBaM MPEAIPUHUMATENIEN IIPU
[Ipesunente Poccuiickoit denepannu, oaHa U3 MpoOIeM 3aKIF0YASTCS YaCTO B TOM,
YTO I10]T BUJIOM OCMOTpPa MECTA ITPOUCILIECTBHUS 10 SKOHOMHUYECKUM MPECTYILICHUSAM
MPOU3BOJUTCS OOBICK, B XOJ€ KOTOPOTrO H3bIMAETCS BCS JAOKYMEHTAlUsl H
KOMITbIOTEpHAs TEXHUKA.

Hampumep, B oduce obmectBa B paMkax MOCIEACTBEHHOW NPOBEPKH B
OTHOLIEHUU HEYCTaHOBJIEHHBIX cOTpyAHUKOB OO0 «Anae3ut-/AB» (u. 4 ct. 159
YK P®) wu3parsl KOMIbIOTEpHAsT TeXHUKa, pabouas u Oyxranrepckas

AOKYMCHTAIUs, a TAKKC, JIMUHBIC BCIIW COTPYIHHKOB, HC MMCBIINMC OTHOIICHHUC K

1 Tam xe.
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JIeTy, KOTOpbhIE HECKOJIBKO MECSIIEB HE BO3BpAIAIKNCh. YTOJIIOBHOE €TI0 OBLIO
npekpameno 07.12.2018 3a oTcyTCTBHEM COCTaBA IPECTYILICHUS .

I[lo ngpyroMy yroaoBHoMy Jedy YTHOJIHOMOYEHHBIH [0  IpaBam
npeanpuauMmarened mnpu llpesunente Poccuiickort ®depepannu aKUEHTUPYET
BHUMAaHUE Ha MpOoOJIeMy, CBI3aHHYIO C HEOOOCHOBAHHBIM U3BATHEM 3JIEKTPOHHBIX
Hocuteneit uagopmarnuu. B opucax OOO «Pamocta» 29.09.2018 rona cienoBatenu
U3bSUIH BCE OYXTAITEPCKUE JOKYMEHTHI U KOMIBIOTEPHYIO TEXHUKY. CHATHE KOTTUH
C JIOKyMEHTaluu ObLJIO 3alpelieHo, paboTa opraHu3alnuu OblIa Mapaliv30BaHa.
YnoaHOMO4YEHHBIN 1O IIpaBaM npeanpuHumarener npu [Ipesuaente Poccniickon
Oenepanuu  00patwiicss B MPOKypaTypbl MOCKBBI, BCIEICTBUE YEro ObLIa
OpraHM30BaHa MPOBEPKaZ,

Ha HeoOocHOBaHHOE WU3BIATHE SJIEKTPOHHBIX HOCHUTENIEeH uHpOpMaIun
ykazanu 60,9 % onpolileHHbIX peanpuHuMarenei, 74,5 % OTMETUIIN, YTO U3BITHUIO
NOJJIeKAIN BaXKHBIE JIJIST pabOThl MPEANPUSTUN OPUTHHAIIBI TOKYMEHTOB. Takxke
Oonbl10€ KoruecTBo npeanpunumarenei (18,1 %) sxanoBaiuch Ha TO, YTO U3BITOE
UMYIIECTBO OBLIO NMPU3HAHO BEUIECTBEHHBIM JI0KA3aTEIHCTBOM IO YTOJIOBHOMY
neny. 7,8 % mnpeanpuHUMATENEH CUMTAIOT, YTO U3BATHE JOKYMEHTOB HAHOCHUT
HauboJee CyLIECTBEHHEIN Bpel OU3HECY .

B 2020 romy Tpu ueTBepTHM OMNpOIICHHBIX NpennpuHumareneit (74,1 %)
yKa3ajgu Ha HU3BATHE OPUTHMHAIOB JOKYMEHTOB, 59,3 % cooOmmim 00 HU3BATHU
AJIEKTPOHHBIX HOcuTesel nHpopManuu. O0 U3BATHH UMYIIIECTBA U IPU3HAHUH €TO
BEILIECTBEHHBIM  JIOKA3aTEIbCTBOM  3asIBUJIU 153 %  ompomeHHbIX

npeﬂanHHMaTeneﬁ“. COOTBCTCTBCHHO, OJHHUM U3 Hauboee TPaBMUPYIOIIHUX IJIA

1 Cwm.: Tlpunoxenne k mokmany Ilpesmmenty Poccuiickont ®emepanmu 3a 2019 ros:
VYronoBHOE mpeciefoBaHue MpeAlpHHUMAaTeNeil: mpodaeMbl U NpeaIokeHus (1o MaTepuagam
oOpareHuil B aJipec yNMOJIHOMOYEHHBIX I10 3alIUTE MpaB MpeAnpuHUMaTeNei). [DIeKTpOHHbIH
pecypc]. doctyn o cebuike http://doklad.ombudsmanbiz.ru/2019/4.pdf

2 Tam xe.

3 Cwm.: Tlpunoxenune k noxnany Ilpesumenty Poccuiickoit ®eneparuu 3a 2019 rox:
DKCHEPTHBIA OMPOC: MHEHUE KCIIEPTOB O 3alUTE MpaB MpeaArnpuHuMareneii. PesynbraTsl onpoca
oCO Poccun. [DnexTpoHHbIH pecypc]. Hoctyn no CCBUIKE
http://doklad.ombudsmanbiz.ru/2019/6.pdf

4 Cm.: Tlpunoxenne k poknany Ilpesunenty Poccumiickoii ®enepamun 3a 2020 ron:
VYrojoBHOe mpecienoBaHUe MpealpuHUMaTeseil: mpolOiaemMbl W MpeasiokeHus. Pe3ynbraTsl


http://doklad.ombudsmanbiz.ru/2019/4.pdf
http://doklad.ombudsmanbiz.ru/2019/6.pdf
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Ou3Heca CTalo Kak pa3 H3bATHE B KauyeCTBE BEIECTBEHHBIX JI0KA3aTEIbCTB
OPUTMHAJIOB JOKYMEHTOB M U3BSTHE JJIEKTPOHHBIX HOCHUTENEH HuH(pOopMaluu.
Tonpko coBceM Malias 4acTh NpeAIpUHUMATENEH (0JHA TPETh) YKa3aju, 4YTO B XOJ€
JI0CyAeOHOTO paccieoOBaHUsl HE Hajarajiich OTPaHWYEHHS Ha pPACIOpsDKEHUE
3aJIeHCTBOBAHHBIM B ITPEIIPUHUMATENBCKOM IEATENLHOCTH MMYIIIECTBOM .

B 2021 romy VYnomHOMOYEHHBIM IO IIpaBaM MPEANPUHUMATENEH IpU
[Ipesunente Poccuiickoii denepaivivi B NPUI0KEHUHU K €KETOTHOMY JTOKIIATy ObLI
npousBenE¢H aHanu3 3GHEKTUBHOCTH BBeIEHHOU HOpMBI 4. 4.1 c1. 164 VIIK PO.
HccnenoBanue pe3yiabTaToOB YKa3blBa€T HAa TO, YTO BHECEHHbIE H3MEHEHHUS B
3aKOHOJIaTEIbCTBO, HAIIPaBJICHHbIE HA MPEIOTBPAILIEHHE MEP, CIIOCOOHBIX BbI3BaTh
IPUOCTAHOBKY 3aKOHHOM J€ATEIbHOCTH IOPUANUYECKUX JIUL] WIH UHANBUIYATbHBIX
peIIpUHAMATEINCH, OKa3bIBAIOTCA HEAOCTATOUHO () (EKTHBHBIMHUZ,

Pesynbrarel aHanuza oOpallieHHil, MpPaBONPUMEHHUTEIILHOW MpPaKTUKH, a
TaKXe pPe3yibTaTbl OMNPOCOB CBUAETENBCTBYIOT O TOM, YTO JHCKPEUHUOHHBIN
XapakTep MOJHOMOYHNNA, HE3aUHTEPECOBAHHOCTh COTPYAHUKOB OPIaHOB CJIEICTBUS
M JIO3HAHUS B  HENOMNYIIEHHWH HEOOOCHOBAHHOTO Bpeaa IMPaBOMEPHOM
NPEANPUHUMATEIIBCKOM  JEATEIbHOCTH  NPUBOASIT K  HETaTMBHOM IS
NpeAnpuHUMaTeNed TpakTUKe W OOYCIaBIMBAIOT HU3KYI 3(PQPEKTUBHOCTD
U3MEHEHM B  3aKOHOJATEIbCTBE,  HANPABICHHBIX  HA  HEJAOIYIICHUE
HE0OOCHOBAHHOTO YTOJOBHOTO MpecieoBaHus npeanpunumarenei. Tak, 15,6 %
ONPOILICHHBIX NPEANPUHUMATEIEH MOJOKHUTEIPHO OLEHHUBAIOT JAHHYIO HOPMY H
cuntaroT e€ addexTuBHOM, 32,4 % cuutaroT HOpMY ckopee A(h(HEKTUBHOU, YeM
HeahdhekTuBHOM, O6e3yciioBHO b dexTuBHON BBenéHnyto 4. 4.1 cr. 164 YIIK PD

cuuTaroT 5,2 % omnpoueHHbIX, a Bcero Juib 15,8 % ykazanu Ha TO, 4TO HOpMa

COITMOJIOTHYECKOrO ompoca «MHEHHE SKCHOepTOB O 3alllUTe MpaB MPeANPHHAMATEICH.
[Dnexrponnsiii pecypc]. Hoctym o cesiike http://doklad.ombudsmanbiz.ru/2020/4.pdf

! Tam xe.

2 Cm.: Tlpunoxenne x noknamy Ilpesumenty Poccuiickoii ®eneparuu 3a 2021 rog:
VYTo/0BHOE MpecieoBaHue MpeANpPUHAMATENICH: MpoOIeMbl U MPEUIOKCHUS. Pe3yabTaThl
COIIMOJIOTHYECKOTO ompoca «MHEHHE SKCIEPTOB O 3alllUTe IpaB IMpeANpPHUHAMATENCH.
[DnexTponnsiit pecypce]. octyn mo cepuike http://doklad.ombudsmanbiz.ru/2021/4.pdf


http://doklad.ombudsmanbiz.ru/2020/4.pdf
http://doklad.ombudsmanbiz.ru/2021/4.pdf
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ckopee HeabdekTtuBHa, yeM 3¢ dektuBHa. OctanpHbie — 26,7 % 3aTpyaHSIOTCS
OTBETHTS, a 4,4 % npeanpuHUMAaTENel BOOOIIEe HUYETO HE 3HAIOT 00 STOi HOopMmel.,

B 2022 roay B [Moxmane Ilpesunenty Poccuiickoit ®Deneparuu
YNOJHOMOUYEHHBIM M0 MpaBaM npeanpuHumarenein npu Ilpesuaenre Poccuiickou
®denepanu OTMEUYAET, YTO B MPOIECCE CIEACTBEHHBIX JeHcTBUM Bcero y 17 %
ONPOIICHHBIX MPEANPUHUMATENEH HE U3bIMAINCh NPEAMETHl U JIOKYMEHTHI,
3aICNICTBOBAHHBIE B MPEANPUHUMATENBCKONM JedarenbHoCcTH. Tak, 27,6 %
ONPOIICHHBIX TOBOPAT OO0 M3BATHM Yy HUX CPEIACTB MPOMU3BOACTBA, 69,5 %
MOATBEPAWIN H3BATHUE OPUTMHAIIOB JOKYMEHTOB, 56,7 % mnpennpuHumareneu
3aABWIN 00 U3BATUM DJIEKTPOHHBIX HOCUTeNeH nHpOopMayu?,

Ha ocHoBe n3yuennsix B 2022 rony MHEHUHN MIPEAIIPUHUMATEINEH, aIBOKATOB
u yuéHeix-topuctroB B [lokmage IIpesupenty Poccuiickon ®enepauuu
YIOJIHOMOYEHHBIM 10 IpaBaM npeanpuHumarene npu Ilpesunenre Poccuiickoi
®denepanii KOHCTATUPYETCS, UTO HE 0OECIIEUUBAIOTCS IOCTATOYHbIE rapaHTUU IS
3alIUThl OM3HECa OT HEOOOCHOBAHHOI'O YTOJIOBHOTO MPECIIE0BAHMS, & BHECEHHBIC
n3meHenus B YIIK PO vegocraTrouno a¢pextuHbl. B uactHocTH, Hed(PpheKTUBHON
cuntaroT 4. 4.1 ct. 164 VIIK P® 49,4 % npokypopos u 32,1 % cnenuanucros.
YNOJIHOMOUYEHHBIM O IpaBam IpeanpuHuMarenen npu llpesunenre Poccuiickoit
®denepanu AeaaeT BbIBOJ, MEXaHU3M 3alIUThl OW3HECA OT U3BATUN OPUTHHAIIOB
JOKYMEHTOB, 3JIEKTPOHHBIX HOCUTENEeH MHPOPMALIUK U CPEACTB MPOU3BOJCTBA HA
CETOAHSIIHUN IeHb He cpabaThiBaeT, a HauboJjee TPaBMUPYIOLUIMMH OMPOIIECHHbIE
IpeANPUHUMATENIN HA3bIBAIOT U3BATHE OPUTUHAIIOB TOKYMEHTOB, KOTOPHIE BaXKHBI
171 (PyHKIMOHMPOBAHHMS MIPEIPHUATHI 1 OPraHU3aLuii,

YNOJHOMOUYEHHBIA 10 mpaBaMm nOpeanpuHumarenet npu Ilpesnnenre
Poccuiickoii ®enepannu (pakTHUECKH B KaKJIOM M3 CBOMX 3a IocienHue 4 roaa

Hoxmanax Ilpesuaenty Poccuiickoii denepanny akUEHTUPYET BHUMAHUE €IIE Ha

! Tam xe.

2 Cm.: Jloknan Ilpesunenty Poccuiickoit ®enepanun 2022. Comonpoc «3amura mpas
npennpuHumarenein». Pesynasrarsl nccnenosanus CO Poccun. [Dnexrponssiii pecypce]. Joctyn
o ceeutke http://doklad.ombudsmanbiz.ru/2022/5-22.pdf

3 Tam xe.


http://doklad.ombudsmanbiz.ru/2022/5-22.pdf
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OJIHY BOKHEUIITYIO MPOOIeMy, CYIIECTBYIOIIYIO MPU MPOU3BOJICTBE 1O YTOJOBHBIM
JienaM O TpecTyIuieHusiXx B cdepe skoHomukd. OHa 3aKiodaeTcss B TOM, YTO
U3BIMAIOTCSI T€ NPEAMETHI W JOKYMEHTBHI, KOTOpPbIE HE OTPAXKAITCAd B
MOCTAHOBJICHUSIX O MPOU3BOJACTBE CJICICTBEHHBIX JCHCTBHUI (HAampuMep, BHIEMKH)
KaK mojJiekamnne u3bsAthio. ClieloBaTeNd 3a4acTyl0 U3bIMAIOT UX «HA BCSKUUI
Cly4ail» JIJis JONOJHUTEILHOIO WCCJIEAOBAHUS WM TNPOBEACHUS DSKCIEPTHU3.
CnoxuBiascsi NpakTUKa, O€3yCIOBHO, HAHOCUT YPOH MPEeANPUHUMATEIIbCKON
NeATeNIbHOCTH. Takke, K COXAJICHUIO, HEPEAKUMH SIBIISIOTCSA Cilydad, KOrja,
HarpuMep, MpU MPOU3ZBOACTBE BBIEMKH Yy MpPEANpPUHUMATENECH H3bIMAIOT BCIO
KOMITBIOTEPHYIO TEXHHKY, BKJIOYasl CUCTEMHBIN OJIOK, MOHUTOP U KJIaBHATYpYy.
OpnHako COBEpUIEHHO OYEBUAHO, YTO 3HaYMMas JIsl yTOJIOBHOTO Jiesia MH(opMaIus
HAXOJUTCS TOJIbKO B CHCTEMHOM OJIOKE, U UTO OCTAIbHOE 000PYAOBAHHE HE JOJIKHO
MO/JICKATh U3BITHIO.

3adacTyro K BO3HUKHOBEHUIO yOBITKOB U MIPEKPALLEHHUIO
NPEANPUHUMATEIBCKON  JIEATEIbHOCTH  NPUBOAUT  HM3BATHE  DIEKTPOHHBIX
HOcHUTeNIe HHpOpMalUM, JTOKYMEHTOB, NPEJMETOB, B TOM 4YHCJE Me4yaTed u
IITAMIIOB C LIEJIbIO BBISIBJIEHUS B XOJI€ CIUIOIIHOTO M3YUYEHHS U3BITHIX JOKYMEHTOB
U IPEAMETOB JPYTUX MPECTYIHBIX 3MH30/10B.

B 2023 roay B [Hoxmane Ilpesunenty Poccuiickoit ®Denepaiuu
YNOJIHOMOUYEHHBIM 0 MpaBaM npeanpuHumarene npu Ilpesunenre Poccuiickoi
Oenepanyu ObUT IPEACTABICH OTACIBbHBINA pa3fen — PeecTp cucteMHbIX mpobiieM
poccuiickoro OusHeca. B dacTtu, MOCBSIIEHHOW YTOJIOBHOMY MPECIIEIOBAHUIO
npeanpuHuMaresnei, Obuto 3adukcupoBano, uTo «ctaths 15 @3 ot 12.08.1995 Ne
144-®3 «OO6 omnepaTUBHO-PO3BICKHOM AESTEIbHOCTH» MPSMO MPEIyCMaTpUBAET
U3bSITUE OPUTMHAJIOB JIOKYMEHTOB W HOCUTENEH HMHQOpMAIMHU, a KOMUPOBAHUE
JIOKYMEHTOB U (W) UH(POpMaINK, cofepkKalleics Ha N3bIMAEMbIX AJIEKTPOHHBIX
HOCUTENSAX MH(OpPMAlUKM, OrpaHUYMBAET MOTEHIMAIBHON  BO3MOXKHOCTHIO
BOCIIPEMATCTBOBATh  OCYIIECTBICHUIO OINEPATUBHO-PO3BICKHON  JEATEIHLHOCTH.
3aKOHOM HE TMpeayCMaTpPUBAIOTCS KaKWe-TUOO OrpaHWYEHUs KaK MO CaMOMy

HU3BATHUIO, TaAK W IIO CpOKaM BO3BpaTa HU3BATOIO 100 IPHUHATHA B OTHOIICHUH
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UMYIIECTBA MPOLIeCCyaIbHOT0 petieHus. OakTuuecku 00bEM U3bIMAEMOTr0 3aBUCHUT
OT YCMOTpPEHHMs, IMPOBOJAIIETO MEPONPUATHE C METY MPOBEPKH, YTO CO3IAET
YCIOBHS IS 310YIIOTPEOIEHHI U BOIOKHTHD) .

D.H. XapunHa mnoAaTBep:kaaeT, 4YTO 4Yallle NpU MpPOBEACHUU OObICKa Ha
OPEANPUATHAX HU3BATHIO B KayeCTBE BELIECTBEHHBIX JOKA3aTEIbCTB MOJJIEXKAT
IUTAHIIETHI, KOMITBIOTEPHI M HOYTOYKHZ.,

Kak oTmedaroT HEKOTOpble YUYE€HbIE, CIIECTBEHHBIE OpraHbl a0COIOTHO
OecnpensTCTBEHHO, 0€3 BECKUX OCHOBAHMM MOTYT H3bSATh OPITEXHUKY,
HEOOXOAUMYIO JOKYMEHTAIMIO, 3TO B CBOK OYEpeab HENPEMEHHO MPUBOAUT K
«mapanu3anum» padoTel GUPM, MOCKOJIBKY Ha U3BIATHIX KOMIBIOTEPAX COJAEPHKHUTCS
HEOOXOJAMMAas JOKYMEHTALMS U IIPOrpaMMbl°. M3bATHE U yAEpKAHHE B PEKHUME
XpaHEHMs] TPEAMETOB, JOKYMEHTOB (BKJIIOYAas  DJEKTPOHHBbIE  HOCHUTEIHU
uHpopman) OyaeT MOOMYyCTHUMBIM TOJBKO JHIIb HPH YCIOBUU, 4YTO 3TO
HEe0OXOIUMO JUIS IPOU3BOJCTBA 110 A€y ¥ HOCUT BPEMEHHBIN Xapakrep®

Jlpyrue KOHCTaTUPYIOT, YTO W3BSATUE OOOPYIOBaHUS U DIIEKTPOHHBIX
HOCUTEJIEH IPUBOAUT FOPUANYECKOE JIMIO K IPEKPALIEHUIO JIESITENBHOCTH WIIH KE
K yXYAIIEHUIO (PMHAHCOBOTO MOJIOKEHHUS .

[IpoGnema «CIIOLIHOTO» U3BATHS JTOKYMEHTOB U MPEAMETOB, UX HU3bSTHS
«Ha BCSIKUM CiIy4ail» 10 yroJIOBHBIM JieJaM O MPECTYIUICHUIX B cepe SIKOHOMUKH
TpeOyeT He3aMeIJIMTEIbHOrO0 3aKOHOAaTeldbHOro pemeHus. [lo  MHeHuro
YNOJIHOMOYEHHOTI0 0 3alIMTe MpaB npeanpuHuMareneid B KpacHogapckom kpae,

yKazaHHasi mpo0jemMa MOKET OBITh pellieHa OCPEICTBOM BHECCHHsI H3MEHEHUN B

! Cwm.: Pazpen Jloknana Ynomaomodennoro rpu Ipesunente Poccuiickoit ®enepanun 1o
npaBaM mpeanpuHumareneid «Peectp cucteMHbIX Npobiem poccuiickoro OmsHeca — 2023».
[DnexTpoHHbBIH pecypcl]. Hoctyn o CCBUIKE
http://doklad.ombudsmanbiz.ru/2023/Peectp cucremusix mpooiaem.pdf

2 Xapuna D.H. OOBICK: BUIBI ¥ IIEIH, OCOOEHHOCTH IIPOM3BOJACTBA B COBPEMEHHBIX
ycnoBusix // Becthuk YuauBepcutera umenu O.E. Kyradguna (MI'FOA). 2019. Ne 3 (55). C. 159.

3 Cuiués I1.I. O6 oTHEenBbHON TIaBe YTOJOBHO-IPOLECCYaNbHOTO Kojaekca Poccuiickoit
®denepannu 0 MPOU3BOJICTBE MO YTOJIOBHBIM JIeJIaM B OTHOILIEHUU MpeAnpuHuMareneii / BectHuk
Huxeropoackoii akagemunt MBJ[ Poccun. 2019. Ne 2. C. 172.

4 Tam xe. C. 172.

S Ucanamanos U.C. I3baTHE U yepKAHUE BEUIECTBEHHBIX JJOKA3aTEIbCTB [0 YTOJOBHBIM
JeNiaM O TPECTYIUICHUSX B chepe IKOHOMHYECKON NEATEIBHOCTH JIOJIKHBI OBITh HCKITFOUCHBI.
[DnexTponnsIit pecypc]. octyn mo cesuike https://pravorub.ru/articles/80784.html
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VIIK P®, npenycMmarpuBaromux HEOOXOAUMOCTh TOJYyYCHHUS ClIe0BaTEIeM
(To3HaBaTENeM) CaHKIIMK MPOKYpOpa Ha MPOBEJIEHUE OCMOTPA, OOBICKA M BHIEMKH
110 YrOJOBHBIM J€JIaM O IIPECTYIUIEHUAX B OTHOLIEHUH IpeAIPUHAMATENEH .

Takxe, YNOJIHOMOYEHHBIA MO 3alIUTE MpaB MNPEANPUHUMATEIEH B
Kpacnogapckom kpae mnpemiaraetr BHectu B YIIK P® mnosoxeHue, cOriacHo
KOTOPOMY TMpHU MNOPU3HAHWHM CYJOM, HPOKYPOPOM WJIM PYKOBOJIUTEIEM
CJIEICTBEHHOT'O OpraHa pemnieHus O BO30YXKIEHUH YTOJIOBHOTO Jejia HE3aKOHHBIM,
KOH(PMCKOBAaHHOE UMYILIECTBO, HE OTPAHUUYEHHOE B TPAXKJAHCKOM 000pOTE, JOJIKHO
OBITH BO3BPAIICHO JIMIY, Y KOTOPOrO OHO OBLIO HU3BSITO. ITO BO3MOXKHO MpPH
YCJIOBUH, YTO BO3BpAT HE HAHECET HEMOINPABUMBIN yIIepO J10Ka3aTeIbCTBEHHOMY
MIPOIIECCY U MOXKET OCYIIECTBISIThCA 0€3 yiiepbda uist mporeaypbl YCTaHOBIICHUS
daktoB. [Ipu »TOM ciieyeT co3aaTh KOMUKU JOKYMEHTOB, KOTOPBIE B JajbHEUIIEM
MOTYT OBITh HCIOJIb30BaHbI B KAUECTBE JI0KA3aTENbCTB, JaXKeE B CIydae UX YTPAThIZ,

B cBowo ouepenp YINOJIHOMOYEHHBIM IO IpaBaM IPEANPUHUMATEIICU TPU
[Ipesunenre Poccuiickorn @Penepanuu IOJATa€T, YTO HBIHEIIHEE YIOJIOBHO-
npoleccyanbHoe 3aKoH0AaTeNbcTBO PD HEOOX0UMO MEHSThH PaIMKAIBHO B IEJIAX
HEJONYIIEHUsI MEpP, KOTOpPbIE MOTYT IMPUBECTH K NPHUOCTAHOBJIEHUIO 3aKOHHOMN
NEATENbHOCTH IOPUAMIECKUX JIUL M HHAMBUIyalbHBIX IpeanpuaumMareneii®, Taxxke
YNOJIHOMOUYEHHBIN 10 mpaBaMm IpeanpuHumareneit npu Ilpesunenre Poccuiickoi
®denepannu BhICKa3biBaeTCs 3a T, YT00bI BepxoBHrbiit Cyn Poccuiickoit deneparuu
MIPOAHAIU3UPOBAJL MPABOIPUMEHUTEIIBHYIO MPAKTUKY W JaJl Pa3bsSCHEHUS IO
BOIIPOCAM COOTHECEHHS OCMOTpa MECTa MPOUCIIECTBUS M OOBICKA, a TaKkKe

Pa3bACHUIT TPAKTOBKY IOHATHUSA «MCECTO IPOUCHICCTBHA», B TOM YHUCIIC C y‘-IéTOM

1 Cm.: Madopmanus o pe3yabTaTax AEATENLHOCTH YIIOJHOMOYEHHOIO IO 3alIUTE IIPaB
npeanpuaumarened B Kpacnogapckom kpae 3a 2020 roa. [DnexktpoHHbld pecype]. Joctyn no
ceoutke http://uppkk23.ru/images/DOCS/doklad%202020.pdf

2 Tam xe.

8 Cwm.: Tlpunoxenne x noknamy Ilpesupenty Poccuiickoii ®eneparuu 3a 2021 rog:
YronoBHOE mpecienoBaHUe MpearpuHUMaTeei: mpoOiaemMbl W MpeAoKeHus. Pe3ynbraTs
COIIMOJIOTHYECKOr0 omnpoca «MHEHHE »HKCIEPTOB O 3alluTe IMpaB MpeIlpUHUMATEICI.
[DnexTponnsiit pecypce]. octyn mo cepuike http://doklad.ombudsmanbiz.ru/2021/4.pdf


http://uppkk23.ru/images/DOCS/doklad%202020.pdf
http://doklad.ombudsmanbiz.ru/2021/4.pdf
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cnenuUKU  TPECTyIieHnid B  cdepe MpeanpUHUMATEILCKOW ©W  WHOU
SKOHOMHMYECKOU JIEATENBLHOCTH .

OTnenpHbIE UCCIEIOBATENHN [IOJIAraloT, YTO «JUIsl 00eCIeueHusl CTaOUIBHOTO
(GyHKIIMOHUpPOBaHUs OM3HECA KaK CTpaTEerHuecKoi 3aladdl rocyaapcTBa, CIETyeT
BBECTH 0053aTENbCTBO JUJII OPraHoB IPEABAPHUTENILHOIO  PacCCiEeIOBaHHUS
yBEIOMJIATH YnosHoMo4YeHHoro npu llpesmpenre P® mno 3ammre npas
npeanpruHUMAaTENel U YIIOJIHOMOYEHHOI0 Ha ypoBHE cyObekTa PD o nmpousBoacTBe
[0 YTOJOBHBIM JI€J1aM, CBSI3aHHBIM C IMPECTYIUICHUSIMH, YKa3aHHbIMHU B cT. 28.1.
VIIK PD»2,

Kak yxaseiBaeT II.I. Cpr4€B, COBOKYNHOCTb HOPM, PETYJIHUPYIOLINAX
SKOHOMHUYECKYIO0 AMHHUCTHIO, 3alIPET HA U3BATUE JEKIIapaluu U €€ UCIOIb30BaHUE
KaK OCHOBaHUA Ui BO30YXKIEHHS YIrOJOBHOIO Jeia, CIYXKUT YCI0KHEHHEM
YTOJIOBHOI'O CYAONPOU3BOACTBA C LI€JIbIO MOBBIIIEHUS MPOLECCYyalbHBIX TapaHTUN
IS M1 C IPEANPHHUMATEILCKIM CTAaTyCOM .

I1.0. [Tandunos cuurtaet, uro nojoxeHus ct. §1.1. YIIK PO, 4. 4.1. cT. 164
VIIK P® u cr. 164.1. VIIK P® He obecneunBaroT »()PEKTHUBHYIO 3alIUTY
KOHCTUTYIIMOHHBIX paB CyOBEKTOB, OCYILIECTBIISFOIINX 3aKOHHYIO
SKOHOMHMYECKYIO U IPEANPUHUMATEIBCKYIO AEATEIbHOCTb, 3aTPYAHSISA PEaTu3aLUI0
COLIMAJIbHOW NOTPEOHOCTH B KOPPEKTHOM YCTAHOBJIIEHUH OOCTOSATENBCTB IIO
yroJIOBHOMY Jieny. B cBsI3U ¢ 3TUM OH mpejsiaraer, 4ToObl pelieHrne O MPU3HAHUU
U3BATBIX IPEAMETOB M JOKYMEHTOB, BKJIIOYas JJIEKTPOHHBIE HOCHUTEIH
UH(OpPMAIUH 110 YTOJIOBHBIM JiejiaM B cepe SKOHOMUKH U MPEANPUHUMATENbCTBA,

BBIHOCHJIOCH B COOTBETCTBUH CO CT. 6.1. YIIK P® B pazymHusie cpoku, obecreunBast

! Cm.: Ilpunoxenne k moknamy Ilpesumenty Poccumiickoii ®@enepanmu 3a 2019 ron:
VYrosjoBHOE mpecienoBaHKe MpearpuHUMaTesei: mpodiieMbl U MpeUiokeHus (Mo MaTepuanam
oOpalieHuil B aJipec yMOJTHOMOYEHHBIX MO 3allUTe MpaB MpeanpUHUMATENeH). [DIEeKTPOHHBIHI
pecypc]. doctyn o cebuike http://doklad.ombudsmanbiz.ru/2019/4.pdf

2 [angpunos I1.0. Oco6eHHOCTH IPOU3BOICTBA 110 YTOJIOBHEIM JIeJIaM O IIPECTYIICHUSX B
cdhepe SIKOHOMUYECKON M MPeITPUHIUMATEIbCKOW AEITeIbHOCTH: aBTOped. AMC. ... KaH[. IOpU]L.
Hayk: 12.00.09 / [Tan¢unos ITaBen Onerosuu. M., 2019. C. 12.

3 Coruée I1.T. Yxas. cou. C. 215.


http://doklad.ombudsmanbiz.ru/2019/4.pdf
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3aMHTEPECOBAHHBIM JIMIIAM BO3MOXKHOCTH CBOEBPEMEHHO O0’KajoBaTh JICUCTBUS
CIIE0BATENs, YAECPKUBAIOIIETO U3BATHIE IPEIMETHI U JOKYMEHTHIL,

N.C. UcsstHaMaHOB FOBOPUT O TOM, YTO MPU UIBATHUU U MPU3HAHUU U3BATHIX
MPEeIMETOB (oprrexHuka, JOKYMEHTALIHS, OBM) BEIIECTBEHHBIMU
JIOKA3aTelbCTBAMH, TPEOyeTcs  CIEeNHATBbHBIA  TOIXO0M, KOTOPhIM  MOXET
3aKJII0YAThCS B TOM, YTO IMOJHOE U3BSTUE JOKYMEHTALIUM U OPITEXHUKH, U, TEM
Ooiiee, €€ yaep:kaHue JOJKHBI ObITh CKopee uckinroueHueM. CienoBaTeib, pelas
BOIPOC 00 U3BATUM U TPUZHAHUU BEIICCTBEHHBIMH JIOKA3aTEILCTBAMU JIOKYMEHTOB
U TOPEeAMETOB, JOJKEH ONpeNeNuTh, JACHCTBUTENBHO JIM  CYIIECTBYET
HEO0OXOIUMOCTh UMEHHO U3BATHS, JTUOO K€, HAPUMED, JTOKYMEHTAITUS MOXKET ObITh
chororpadupoBaHa, CHATA Ha BUJICOIUIEHKY, a 3aTE€M, BO3BpallleHa COOCTBEHHUKY
WJIM BJIaJeNblly Ha XpaHEHHUE 10 OKOHYATEIBHOTO IIPUHATHS PELICHUS?,

B panee ymomsnyrom moctaHoBieHun Konctutyrmumonnoro Cyga
Poccuiickoit ®@enepanun ot 11.01.2018 r. Ne 1-IT «Ilo neny o mnpoBepke
KOHCTUTYIHMOHHOCTH 4. 1 ¢T. 81.1 mm. 3.1 u. 2 c1. 82 YIIK P® B cBsi3u ¢ xanoboit
OO0 "Cunxiut"» akIEHTHUPYETCS BHUMAaHUE HAa TOM, YTO OlpPaHUYCHHS,
Kacarlfecss H3bATUS, OOOCHOBAaHBI 3alIUTONM OOIIECTBEHHBIX HWHTEPECOB, H
COOTBETCTBYIOIIUE U3bATHIE MPEAMETHI IPUMEHSAIOTCS B KQUECTBE BEIIECTBEHHBIX
JI0Ka3aTeNbCTB JJIs PACKPHITHS IIPECTYILUICHHUS M Pa3peLIeH s yroloBHOro aena’. B
a000oM ciydae, 0e3ycloBHO, TpeOyeTcs BbICTpaMBaHHME OajaHca B OTHOIICHUHU
NOHSATHOCTU U ONPEACIEHHOCTH MPABOBbIX HOPM, MPEAyCMaTPUBAIOLIUX

0COOEHHOCTH IIpOnU3BOACTBA CICACTBCHHBIX U MHBIX IIPOLHCCCYaJIbHBIX I[eﬁCTBHﬁ I10

YTOJIOBHBIM JIeNIaM B cpepe SKOHOMHKHU®,

! Hangpunoe I1.0. Yxas. cou. C. 10-11.

2 Ucanamanos U.C. Vkas. cou.

3 Cwm.: IMocranosnenue Koncrurynuonnoro Cyna Poccuiickoit ®eneparmu ot 11.01.2018
r. Ne 1-IT «Ilo memy o mpoBepke KOHCTUTYIIMOHHOCTH yacT 1 ctarbu 81.1 u myHkra 3.1 yactu 2
cratbu 82 VYIIK P® B cBsa3u c xamoOoi oOmecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO
,»CHHKIIUT D [D71EeKTPOHHBII pecypcl]. Hocryn o CCBLIKE
https://www.consultant.ru/document/cons_doc_LAW_287638/?ysclid=Ibdovpwwrv215872859

4 Cwm.: Ilangpunos I1.0. O COBEpPIIEHCTBOBAHUM IIOPANKA M3BATHA M IPHOOLICHHS B
Ka4ecTBE JI0Ka3aTeIbCTB MPEIMETOB M JOKYMEHTOB IO YTOJOBHBIM JieJaM O MPECTYIUICHUSIX B
cdepe SKOHOMUYECKON U MPeAIPUHUMATEIBCKON NesaTenbHOCTH // O0mecTBo u mpaBo. 2018. Ne
2 (64). C. 105; Ianghunos I1.0. HenpenckazyeMoCTh MPaBOIPUMEHEHHUS B yTOJIOBHOM TIpoliecce
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B 3TOM KOHTEKCTE, CBOEBPEMEHHOE H3BSATHUE MPEAMETOB M JOKYMEHTOB,
CTAHOBSIIUXCSI MATEPUAIBHBIMU CIIEJIaMU MIPECTYIUICHUN B chepe IKOHOMHYECKOM
U MPEINPUHUMATEIHCKON NESITeILHOCTH, MPUOOPETAET KPUTHIECKYIO 3HAYUMOCTD
11t 93¢ (GHEKTUBHOTO BBISBIICHUS W PACKPBITUS TaKuX MpecTyruieHuit. Kpome Toro,
HE3aBUCUMO OT CTEIMEHU 3allUThl YaCTHBIX WHTEPECOB YYACTHHKOB YTOJOBHOTO
CYIOTPOM3BOICTBA, JTAHHOE MPOIECCyalbHOE IEHCTBHE TEPSET CMBICI, €CIH He
IIPEIOCTaBIIICT HEOOXOMUMBIX MHCTPYMEHTOB JJIT OOOCHOBAHHOTO TPHUBJICUCHHUSI
JIULA K YTOJIOBHOM OTBETCTBEHHOCTH .

O6ocobnennyro npobaemy BoiaenseT A.H. Ky3Heno, koTopelii 3amedaer,
9TO TIPM COBEPIICHWUU TPECTYIUICHUH B cdepe MpearnpuHUMATEIHLCKON
NEATETPHOCTH YacTO MOXHO IPOCICAUTh CONPSHKEHHWE C  HapyIICHHEM
KOHCTUTYITMOHHBIX TIpaB TpakJaH (BIaJCHUE, IOJb30BAaHUE W PACIOPSIKCHHE
UMYIIECTBOM) — UHBIX JIUII, HE SBJISIONMINXCS T10103PEBACMBIMU HITH OOBUHSAEMBIMHU
110 YTONIOBHOMY Jiey?. Hanpumep, B KOMMEPYECKHX OPraHU3aLMsAX 32 00ECIICUCHHE
WHPOPMAITMOHHON  OE30MaCHOCTH  OTBEUAET  OMPEICIECHHBIM  CHEIHAIUCT
(cmenuanucT Mo KuOepOEe30MacHOCTH), MO3TOMY B XOJE IPOBEASHUS OOBICKa
JWYHBIC BEIIM COTPYJHUKOB OpraHU3allMU TAaK)KE MOTYT OBITh OCMOTPEHBI, a B
HEKOTOPBIX CIIy4asiX W U3BATHI, €CIH JTO TpeOyercs i pacciaelOBaHMUs
yTOJIOBHOTO Jena. V3bSITHIO MOTYT MOJIeXaTh CYMKH, MOOWJIbHBIE TEJIE€(OHBI,

HOYTOYKH, TUTAHIIIETHI U T.]I.

Poccun (Ha npumepe ocoOeHHOCTEN MPOU3BOJICTBA IO YTOJIOBHBIM JejiaM B chepe IKOHOMUKH //
Hayunble Tpyabl. Poccuiickas akaaemusi Opuandeckux Hayk: Tpynbl wieHoB Poccuiickoi
akanemuu topuandeckux Hayk (PAIOH) u matepmansr XXII MexayHapoaHoil Hay4dHO-
MpakTH4eckoll KoHpepeHuuu, MockBa, 23—-25 Hos0pa 2022 rona. M.: M3garensckas rpymnna
"FOpuct", 2023. C. 738-742; I[langpunos I1.0. IlpobGrema TOHATHOCTH M ONPEICICHHOCTH
MIPABOBBIX HOPM, IPEIyCMAaTPUBAIOLIMX OCOOCHHOCTH IMPOU3BOJCTBA CJIEJICTBEHHBIX M WHBIX
IPOIECCYaNbHBIX JICHCTBUU 10 YTOJOBHBIM JenaM B cdepe SKoHOMHKH // BecTHuk
sKoHOMHuecKor O6e3onmacHocTu. 2023. Ne 1. C. 147-152.

! ITo6eokun A.B. TIpekpaleHue yroJoBHOTO JeNa 1o HepeabHIUTHPYOIIUM OCHOBAHHSAM:
NpU3HAaHUE BUHOBHBIM OCTABJICHHOTO B ITOI03PEHUH WIIH KaK 00€CTIeYHTh COOI0ICHNE TPUHIINTIA
Mpe3yMITINKA HeBUHOBHOCTH // bubmmoreka kpumuHanmucta. 2018. Ne 1. C. 91.

2 Kysneyoe A.H. He3aKOHHOE M3BATHE M YJEPXKAHUE JICHEKHBIX CPEJICTB B KAueCTBE
BEIIECTBCHHBIX JIOKA3aTEJIbCTB: BOMPOCH Bo3MeleHus yOwiTkoB // CyneOHas BiacTh u
yroyioBHEIH mporecc. 2018. Ne 2. C. 216-217.



163

IL.T". Cpiu€B aKUEHTUPYET BHUMAHUE HA 3HAYMMOCTH IOJI0KEHUS, COTJIACHO
KOTOPOMY CYOBEKTY, SABIISIONIEMYCS 3aKOHHBIM BJIAJIEIbIIEM TOKYMEHTOB, U3BSTHIX
B IIPOLIECCE pACCIIENOBAaHMS YIOJOBHOIO JIE€NIa, Kacarollerocss NpecTyIUIEHUS,
ykazaHHoro B 4. 1 ct. 164.1. YIIK P®, nomkHa ObITh Mpe1yCMOTPEHA BOZMOKHOCTD
MOJIyYEHHUS KONMU YKa3aHHBIX JOKYMEHTOB 3a CBOM CUET, BKIIFOYasi UCIIOJIb30BaHUE
TEXHUYECKHMX CPEICTB JUIS DTOH LIEIH .

TeM He MeHee, aHAIU3 MPABONPUMEHUTEIHLHON MPAKTUKU JEMOHCTPUPYET,
YTO 3aKOHHbBIC BIAJEIbIBI JOKYMEHTOB U OOBEKTOB, H3BATHIX B paMKax
paccieoBaHMsl  YrOJIOBHOIO  JleJla, CBA3AHHOTO C  MPECTYIUICHUSAMH B
SKOHOMHMYECKON c(epe, HEe Bcerga OCYIIECTBIAIOT CBOE MpPaBO Ha MoAady
X0JlaTalicTBa O JAOIMYCKe KOMUPOBAaHUS UHPOPMAIUU.

OagHuM U3 TakuX NPHUMEPOB SBIAETCS pelieHne ApOUTpakHOro cyja T.
Cankr-IlerepOypra u Jlenunrpaackoit oonactu ot 10 nexadbpst 2021 r. mo gemy Ne
A56-113796/2020. B naHHOM pelieHHE CyJ KOHCTaTUPOBAJI, YTO B IMPOTOKOJIE
obpicka (BeleMKH) OT 26.03.2020 yka3zaHO, 4TO OOBICK (BBIEMKA) M HU3BITHE
HoyrOyka  moaenu  ASUS  X75VC-TY025H  cepuiiHblii  HOMEp  —
D6N0CX345620254 nipoBeicHbl B MPUCYTCTBUM CIICIIMATIUCTA U JABYX MOHSATHIX —
COJIEP)KUTCS UX MOAMNUCH B YKAa3aHHOM IMPOTOKoJIe. X0aTaiicTBa O KOMMPOBAHUU
uH(pOpMaIIK, COJEpKAIlIeHCs Ha pacCMaTPUBAEMOM HOYTOYKE, IIPH TIPOU3BOJICTBE
oObicka (BbleMkH) 26.03.2020 oOT 3aKOHHOTO BJajelblla HE MOCTYMAJIO.
[IpuBenénnpie  OOCTOSITENHCTBA  CBHJIETEILCTBYIOT,  4YTO  TOJy4YCHHBIE
JI0Ka3aTEIbCTBA SBJISIIOTCS  JONMYCTUMBIMHU, TOCKOJIBKY OHHM HaxXOJIWJIHUCh Ha
komneioTepe  mojaenu  ASUS  X75VC-TYO025H  cepuitHblii HOMEp  —
D6N0CX345620254, xotopsiii npuHamiexut OO0 «Xumunpyctpus Cesepo-

Bamamgy?.

L Coiués I1.I". InddepeHnuanus poCCUICKOr0 yroJ0BHOTO CyIONPOU3BOACTBA 110 JIeIaM
0 MIPECTYIUICHUSAX B chepe SIKOHOMHUECKON U MPeANPUHUMATENILCKON IeITeIbHOCTH: TeHICHINH
¥ TIEPCTIEKTUBBL: JTUC. ... JTOK. ropuA. Hayk: 12.00.09 / Cerués [laBen ['ennaguesuy. M., 2021. C.
218.

2 Cm.: Pemenue ApGutpaknoro cyza r. Cankr-IlerepOypra u JIeHMHIpaackon obnactu
ot 10 nexabps 2021 r. mo aemy Ne A56-113796/2020. [DnexTpoHHBIN pecypc]. JocTyt mo cchuike
https://sudact.ru/arbitral/doc/EKFTOOQONCZi/
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Cormacuo 4. 3 cr. 81.1. VIIK P®, mo mpocrbe 3akoHHOTrO oOJamaTess
JIOKYMEHTOB, U3BSATHIX B paMKax MPEeABApUTEIBLHOIO PAacCiIEAOBaHUS yYTOJIOBHOTO
Jiea B 9KOHOMHUYECKOU cepe, mpemycMaTpruBaeTCs BO3MOKHOCTD CO3JJaHUST KOTTUI
YKa3aHHBIX JOKYMEHTOB 3a €r0 CUET, BKJII0Yasi IPUMEHEHUE TEXHUUYECKUX CPEJICTB,
COINIACHO IIOPSAKY, yCTaHOBIeHHOMY IIpaBurensctBom P® ! . Vmomsmyroe
MOJIOXKEHHE, Kacarouleecs MPOUEAypbl U3TOTOBICHUS KOMUN JOKYMEHTOB, U3bATHIX
BO BpeMs IMPEIBAPUTEIILHOTO pPACCICAOBaHUSI YTOJOBHBIX JI€JI, CBSI3aHHBIX C
OPECTYIUIEHUAMH B SKOHOMHYECKOM oOsactu (nanee — Ilonoxkenue), He
MPUMEHSIETCS JIJIs1 KOMUPOBaHUS MH(OOPMALIUU C DJIEKTPOHHBIX HOCUTEIICH JIaHHBIX,
U3BITHIX B XOJI€ MPEJIBAPUTEIIHLHOTO PACCIICIOBAHUSI YTOJIOBHBIX i€, HA JAPYTrUe
AJIEKTPOHHBIE HOCHUTEIW JaHHBIX, MPEJCTaBICHHbIC 3aKOHHBIMU BIIaJIeNbIIaMU
KOH(PMCKOBAHHBIX AJEKTPOHHBIX HOCHUTENCH JaHHBIX WM 00JIaaTessaMU
MH(pOpMALIUK, XpaHaieiics Ha Hux?. [Tonoxkenue onpeaenseT Mpoueaypy Co3AaHus
KOMHUM JTOKYMEHTOB, H3BIATBIX B paMKaxX IPEIBAPUTENBHOTO pPAaCCleI0BaHUs
YTOJIOBHBIX €Nl B 00JaCTH SKOHOMUKHU. [laHHas mpoueaypa GpopmMupyer cucremy
CHEAYIOUIUX ONEPALNiL:

1. Jlumam, OCYIIECTBISIOIIMM  MPEABAPUTEIIBHOE  paCCIIEIOBAHUE,
MPEIOCTABIISAIOTCS JOKYMEHThl Ha OyMa)KHOM HOCHUTENE IS M3TOTOBJICHHS X
KOMUM 3aKOHHBIMU 00J1a/1aTeIsIMHU.

2. 3aKOHHbBIE BJAJIETBIBI JOKYMEHTOB MMEIOT IMPaBO Ha CO3/IaHHME KOIMUU
yKa3aHHbIX MaTE€pPUAJIOB.

3. Ilpomecc komupoBaHUs JOKYMEHTOB IPOBOJUTCS HAa OCHOBE PEIICHUS
Jauia, MPOBOASIIETO MPEIBAPUTEIBHOE PACCIEIOBAHUE, BBIJAHHOIO MOCIE

PaCcCMOTPCHUA ITIMCbMCHHOT'O 3aABJICHHUA 3aKOHHOI'O O6J'I21I[3T€J'I$I JAOKYMCHTOB.

! Cm.: Tlocranosnenue IlpasutensctBa P® or 22 ampens 2017 1. Ne 482 «O6
yTBepxkaAeHUU llonoxkeHuss o mNopsaKke CHATUS KONUH C JIOKYMEHTOB, H3BIATBIX B XOJ€
J0CYJeOHOr0 MPOM3BOJICTBA MO YTOJIOBHBIM JEJaM O INPECTYIUICHUSX B cepe 3KOHOMHUKMY.
[DnexkTpoHHBIN pecypc]. Hocryn o CCBLIKE
https://base.garant.ru/71662984/?ysclid=Ib50105yz0871195876

2 B npeapiaynieM naparpade Hamu ObUIH IOJPOOHO PACCMOTPEHBI OCOOEHHOCTH M3bATHS
AJIEKTPOHHBIX HOCUTENCH MH(POPMALMU U KOMUPOBaHMUSA C HUX MH(OpMAIMM, B TOM YHCIE IO
YrOJIOBHBIM JIellaM O TPECTYIUIEHUSIX B cdepe 3KOHOMHUKH, KOTOPbIE PErjJaMEeHTHPYIOTCS B
crienanbHOM HOopMe B cT. 164.1. YIIK P®.


https://base.garant.ru/71662984/?ysclid=lb50l05yz0871195876
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4. 3asBieHHE O KONHUPOBAHMM JOKYMEHTOB IIOJA€TCSI HUX 3aKOHHBIM
BJIQJICNIbIIAMH B THCHMEHHON ¢opMe JHIly, MPOBOIAIIEMY IIPEIBAPUTEIHLHOE
paccrienoBanue. 3asBlIeHNE BKIIIOYAeT MH(POPMAITHIO O MOJA0IIEM JIUIIE, TepeUeHb
MaTepualoB, MOMJICKAIINX KOMUPOBAHUIO, 1IeJb JAHHOIO MpOoliecca, CBEACHUS O
TEXHUYECKUX CPEJICTBAX, MIPEANOJIaraeMbIX JIJIsl UCIIOJIb30BAHUS IPU KOIMPOBAHUH,
a Takke HMHPOPMAIMIO O HOTAPUYCE B CIIy4yae €ro MPUBICYCHUS 3aKOHHBIM
BIAJIEIBLIEM JIOKYMEHTOB JUIsl 3aBEPEHUsI COOTBETCTBUS Komuil opuruHaiam. K
3asBJICHUIO MPUJIAraeTcsl BEpCHs IOKYMEHTA, MOATBEPK/A0IIasl CTaTyC 3asBUTEIIS
B KQU€CTBE 3aKOHHOTO BJIaJ/I€JIbIIa JOKYMEHTOB.

5. PaccMoTpeHue 3asBlIeHUS] O KOMMUPOBAHUM JOKYMEHTOB OCYIIECTBIISIECTCS
JUIOM, TPOBOJSIINM TMPEIABAPUTEIHHOE PACCIEIOBAHUE, COIJIACHO TMOPSIKY U
cpokam, yctaHoBieHHbIM YIIK PO.

6. 3asBlIeHHE O KONMUPOBAHUM JIOKYMEHTOB MOXXET OBITh OTKJIOHEHO, €CJIH
3asIBUTEIb HE SBJSETCS 3aKOHHBIM BIAJENbIIEM JOKYMEHTOB, HPHUCYTCTBYIOT
JAHHBIE O CIOpPEe MEXAY 3asBUTENIEM M JIPYTUMU CTOPOHAMH OTHOCHUTEIHHO
PUHAIJICKHOCTH JIAaHHBIX MaTEPUAJIOB, a TAKXKE CYIIECTBYIOT OCHOBAHUSI CUUTATh,
4YTO yKa3aHHbIC JOKYMEHTBI COJIEpXk AT JIOXKHbIE CBEJICHHUS WU BO3MOXKHO OYyIyT
UCIIOJIb30BaHbl B HE3AKOHHBIX LIEJISIX.

7. OTKa3 B yJIOBJIETBOPEHHUH 3asBICHUS MOXET OBITh OOOCHOBAaH, €CIU
JOKYMEHTBI MepelaHbl JJIsl MPOBEICHHS AOKYMEHTAJbHBIX IMPOBEPOK, PEBHU3UMU,
CyZIeOHBIX IKCIIEPTU3, UCCICIOBAHUN MaTEpPHATIOB U KOMUPOBAHHE CYIIECTBEHHO
3aTPY/IHUT BBINOJHEHHUE YKA3aHHBIX MPOLELYP.

8. B cirydae moJiHOTO Wi 9aCTHYHOTO OJI00pEHUS 3asBICHUS O KOITMPOBAaHUU
JIOKyMEHTOB, JIUII0, TTPOBOJIAIIEE TIPEIBAPUTEIHHOE paccieioBanue, MHHOPMHUPYET
3asIBUTEJISI O JlaTe, BPEMEHU U MECTE MPOBEJICHUS] KOTUPOBAHUS.

9. KommmpoBanue JOKYMEHTOB OCYIIECTBIISETCS 3aKOHHBIM BIIQJICIBIIEM 3a
CBOM CYET C  HCIOJB30BAaHUEM  COOCTBEHHBIX TEXHHYECKHUX  CPEJICTB
(komupoBaIbLHOM ammapaTypbl, GOTOOOOPYIOBaHMS) U PACXOJIHBIX MaTEpPUAIOB B

IMPUCYTCTBUU  YIIOJJHOMOYCHHOI'O NpCACTAaBUTCIIA opraHa  JO3HaHHA niim
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CJIEICTBEHHOTO0 opraHa. Bo BpeMs KomupoBaHHS 00€CTEUYMBAIOTCS YCIOBHS,
VCKIIIOYAIOIINE BO3MOKHOCTh YHUUTOXKEHUS WU TOBPEXKAEHUS TOKYMEHTOB.

10. Inst oxa3aHusl TEXHUYECKON MOAEPKKH B KOIMTMPOBAHUHU JTJOKYMEHTOB H
oOecreueHnsT WX COXPAHHOCTH, CIECIHAIUCT MOXKET OBITh TPHUBJICYCH JIUIIOM,
MPOBOJISIIIIMM ITPEABAPUTEILHOE Paccae0BaHuE.

11. Tlo 3aBepuieHUHM KONMUPOBAHUS JIOKYMEHTOB YIOJHOMOYEHHBIM
IPEICTABUTENIEM OpraHa JIO3HAHMS WJIU CIEACTBEHHOIO OpPraHa COCTABIISIETCS aKT,
cojepxkamuii  uHGOpPMAIMIO O BCEX Y4YaCTHUKAX JaHHOTO  IpoIllecca,
HAWMEHOBAHUAX JOKYMEHTOB, KOJIMYECTBE CTpaHHUIl, TEXHUYECKHX CPEACTBaXx,
UCIIOJB30BaHHBIX TPU KOMUPOBAHUHU, a TaKXKe IMepefadye KOMUil 3aKOHHOMY
BJIAJIEIbIlY. AKT MOJIMUCHIBACTCS BCEMHU YUaCTHUKAMM.

12. Konuu AOKyMEHTOB, IOJYYE€HHbIE B XOJI€ KOIHPOBAHUS, JIMIIOM,
OPOBOSIIMM  TIpEIBApUTENIbHOE  paccieloBaHue, He  3aBepsitorca. s
NOATBEPKAECHUS COOTBETCTBUS KOIWW OpPWUTMHAIBHBIM JOKYMEHTAM 3aKOHHBIM
BIAJEJECL MOXET IMPUIVIACUTh HOTapuyca Ha MECTO KONUPOBAaHUSA [Js HX
YAOCTOBEPEHUS.

Ha wnam B3rmsan, yka3zaHHbIE NOpPEANUCAHUS JIOJDKHBI TOJYYHUTh CTaTycC
OT/EJIbHOW HOPMBI (CTaThM) YrOJOBHO-IIPOLIECCYAIbHOTO 3aKOHOAATenbCcTBa PD, B
KOTOpPOHM ObLT ObI yperyJIupoBaH MOPSAOK KOMUPOBAHHS JOKYMEHTOB, U3BATHIX B
X0/ OCYZIeOHOr0 MPOU3BOJICTBA MO YTOJOBHBIM JieJiaM O MPECTYIUICHUsIX B cepe
SKOHOMHUKHL,

[To uroram Hactosmero maparpada guccepTalyyl CUYMTAEM BaXKHBIM Ha
OCHOBE aHaJM3a MPEJICTABICHHBIX TOYEK 3PEHUS BBIICTUTH W CHOPMYIHPOBATH
HauOojee CyIIECTBEHHbIE MPOOJIEMBbI, KacaroUUecs U3bATHS MPEAMETOB U
JIOKYMEHTOB IO YTOJIOBHBIM JieJlaM O NPECTYIUIEHUSIX B cdepe SKOHOMUKH, B
COYETaHUU C MPEIOKECHUSIMU T10 UX Pa3pEHICHUIO.

1. Obmas cucremnHasi mpodJieMa BBISIBIEHa Ha OCHOBE MHOTOYHUCIIECHHBIX
pPEJIEBAaHTHBIX HCCJICIOBAHUN TPAKTUKU PACCIEIOBAHUS YTOJOBHBIX JEI O

NPECTYIUICHUAX B cdepe SKOHOMHUKM, aHajihu3a OMNMPOCOB MpeaNpUHUMATENCH,

1 Cwm.: Ipunoxenue Ne 1.
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OpeICTaBUTENIed S3KCIEePTHOro coolmiecTBa. JTa mpodsieMa MposBISETCS B
HE3aMHTEPECOBAHHOCTH COTPYJAHMKOB OpPraHOB CIEJACTBUS U JO3HAaHUSA B
HEJOMYyLIEHUM HEOOOCHOBAHHOTO BpEeJa IPaBOMEPHON MpeanpHUHUMATEIbCKON
NEeATENbHOCTH. YKa3aHHas HE3aMHTEPECOBAHHOCTh NPHBOJUT K HEraTUBHBIM
MOCTIEACTBUSM IS PEANPUHUMATENEH U 00yCaBINBaeT HU3KYIO 3PPEKTUBHOCTD
U3MEHEHHI B  3aKOHOJATEIbCTBE,  HANPABICHHBIX  HA  HEAOIYIICHHUE
HEOOOCHOBAaHHOTO YTOJOBHOIO MpeCciHeAOBaHMs NpeanpuHuMareneii. Pemenue
yKa3aHHOW MpOOJEeMbl JIOJKHO OBITh KOMIUIEKCHBIM M MOXET 3aKJI04YaTbhCsl, Kak
NPEICTABISIETCS, B IPUHATHH CIEAYIOMIMX MEp:

— BHenpuTh cucreMy MOTHUBAaUMU U CTHUMYJIMPOBAHUS JII COTPYJIHUKOB
OpraHoOB CIJIEJICTBUS U JJO3HAHUS, CBA3aHHYIO C HEJOIMYIIEHUEM HEOOOCHOBAHHOTO
Bpe/ia MPaBOMEPHOI peANPUHUMATENbCKON JEATeTbHOCTH. JTO MOXKET BKIIOYATh
B ce0s KaKk MaTepHalibHbIE, TAK U HEMaTEepUaAIbHbIE CTUMYJIbI (HAIPUMED, PEMUH,
NOBBIIEHUE B JOJKHOCTH, IMOBBIIIEHUE PENyTallMM U YBaXXEHHUSI CO CTOPOHBI
KOJLIET).

— OpranuzoBaTh peEryJispHblE KypChbl IOBBIIIEHUS KBaTU(UKALNUNA IS
COTPYJIHUKOB OpraHOB CIJIEJCTBUS W JIO3HAHUS, HANpaBICHHbIE HAa OCO3HAHHE
3HAYUMOCTH IPaBOMEPHOU MPEANPUHUMATEILCKON AEATENBHOCTH 11 SKOHOMHUKHU
CTpaHbl M pPa3BUTHE HABBIKOB COOJIIOJIEHUS TapaHTUIl NpeanpuHUMAaTeNed mpu
paccien0BaHuy JIEN.

— Co3gaTe M pPACHPOCTPAHUTH KOPHNOPATUBHBIE 3TUYECKHE NPUHLUIBI U
KOJEKCHI MOBEJEHUSI COTPYJHUKOB OPTraHOB CIEACTBUA WM JIO3HAHMS, B KOTOPBIX
[OTYEPKUBAETCS 3HAYUMOCTh co0moieHus 3aKOHHBIX WHTEPECOB
MPEANPUHUMATENEN.

— YCuIHUTh KOHTPOJIb W HAA30p 3@ JEUCTBUSMH COTPYIHHKOB OpIraHOB
CJIEJICTBHS M JIOZHAHMS CO CTOPOHBI BBIIIECTOSIINX OPraHOB, IPOKYpaTyphl, CyJla U
00IIECTBEHHOCTH, YTOOBI BBIABIIATH CIy4yal HEOOOCHOBAHHOTO Bpea MPaBOMEPHOU
OPEANPUHUMATENLCKOW  JIESITEIbHOCTH WM MpPUBJIEKaTh  BUHOBHBIX K

OTBCTCTBCHHOCTH.
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— Cozgate matrGopMbl I AMAIOTa W COTPYAHUYECTBA  MEXKITY
NPEICTaBUTENIIMU OW3HECa, OpPTaHaMH CIEACTBUA U JO3HAHUS, YTO IO3BOJIUT
BbIPa0OTaTh B3aMMOIIOHUMAHUE U JJOBEPUE MEKTy HUMHU.

— W3meHuTh cucTeMy OIEHKH pa0OThl OPraHOB CJIEACTBUS M JIO3HAHWSI,
YUYUTBIBAsI KAUECTBO PACCIIEIOBAHNUS U €70 BO3JAEHUCTBUE HA MPEANPUHAMATEIBCKYIO
JESTeNbHOCTh. JTO TMO3BOJUT C(HOKYyCHpOBaThCS Ha MpodeccuoHaiu3mMe u
COOJIIO/IEHNH TIpaB MpEANPUHUMATENEH, a HE Ha KOJMYECTBEHHBIX IOKa3aTelsax
paccieI0BaHHbIX JEN.

— YCuIuTh COTPYAHUYECTBO MEXKIY OpraHaMu CIEJICTBUS M JTO3HAHUS U
YIOOJIHOMOYEHHBIMA II0  JI€JIaM NPEAIPUHUMATENEN [  NPEIOCTABICHUS
KOHCYJIbTallii, MOHWUTOPUHIA YIOJIOBHBIX [I€I W OKa3aHUs MOJJIEPKKU
OpeANpUHUMATENSAM,  NOCTPAJaBIIMM  OT  HEOOOCHOBAHHOIO  YrOJIOBHOTO
IIPECIEA0BAHNS.

— B mpomecce pacciaegoBaHUs — YrOJIOBHBIX — JI€N, CBSI3aHHBIX  C
NPEeANPUHUMATENFCKOW JIeATeNbHOCTBIO, TPUBJIEKATh JKCIEPTOB U3 Ou3HEC-
coo01miecTBa JJisl MPOBEJACHUSI HE3aBUCUMBIX AKCIIEPTU3 U OLEHKU JTOKA3aTeNIbCTB.
D10 momoxkeT obecneunTh Oojiee OOBEKTUBHOE PACCMOTPEHME i€l U CHU3HTH
BEPOSITHOCTh HEOOOCHOBAHHOTO BpEla MPABOMEPHON MpeANpPUHUMATEIbCKON
JESTENBHOCTH.

2. Cnenyromass mpoOiieMa COCTOUT B TOM, IO BHIOM OCMOTpa MecTa
MPOUCIIECTBUS TIO YTOJOBHBIM J€JIaM O TPECTYIUICHUSX B chepe SKOHOMHUKH
MPOU3BOJUTCS OOBICK, B XOJ€ KOTOPOTrO H3bIMAETCS BCS JAOKYMEHTAlUsl H
KOMIIBIOTEPHAS] TEXHUKA.

B nannom Bompoce cuntaeM He0OXO0IUMBIM COMUAAPU3UPOBATHCS C MHEHUEM
YNOJIHOMOUYEHHOTO MO MpaBaM npeanpuHumarene npu [Ipesunenre Poccuiickoi
denepanyy, KOTOPbIA B KAYECTBE BO3MOYKHOTO BapHaHTa PEIICHUs 3TON MpoOIeMbl
npeanaraer, utoosl BepxoBubiii Cyn Poccuiickoit @enepannu 1an pa3baCHEHUS Ha
OCHOBE aHAJIN3a NPABONPUMEHUTEIBHOW IPAKTHKUA MO BONPOCAM COOTHECEHMS
OCMOTpa MecTa MPOMUCIIECTBUS M OOBICKA, a TaKXe Pa3bSICHEHUS MO MOBOIY

TPAKTOBKH MOHATHUA «MCCTO IMPOUCIICCTBHA», B TOM YHCIIC C y‘IéTOM CHGHI/I(i)I/IKI/I
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npecTymieHnd B cdepe MNpeANpUHUMATENIHCKOM M HMHOW HKOHOMHYECKOU
JesTeNIbHOCTH. [[7151 3TOro HeoOXoJMMO MPOBECTH MCCIIE0BAHNE HA OCHOBE aHAJIN3a
[IPABONPUMEHHUTEIBHON MPAKTUKA B OTHOLIEHWH BONPOCOB KOPPEIALIMH MEXIY
OCMOTPOM MECTa MPOUCIIECTBUS U OOBICKOM, a TaK)Ke MPEAOCTAaBUTh PA3bSICHEHHUS
KacaTeJIbHO HMHTEPHpETAlMd TOHATUS '"'MECTO MPOUCIHIECTBUA", TPUHUMAS BO
BHUMaHHE OCOOCHHOCTH MPECTYIUICHUH B cepe MpeAnpruHUMATENbCKON U TPoYei
SKOHOMHYECKOU 1€ATEIbHOCTH.

3. Emé ogna mpobsiema 3aKIIOYaeTcss B TOM, YTO HM3BIMAIOTCS OPUTHHAIbBI
JOKYMEHTOB, B TOM 4YHUCJE MOABEPraloTCs H3BATUIO BJIEKTPOHHBIE HOCHUTEIU
uH(poOpMalMK, KOTOpPbl€ BaXXHbl 11  (YHKUMOHUPOBAHHUS  HOPMaJIbHOM
IpeANpPUHUMATENLCKON e TEIbHOCTH.

Pemenue »3TOoi mpoOneMbl BUIWUTCA B HEOOXOJIMMOCTHM BKJIIOYEHHUS B
YTOJIOBHO-TIPOLIECCYATIBHOE  3aKOHOAATENBCTBO P®  OTHENBbHBIX MOJOKEHUH,
npeaycMaTpuBalomux Mo aHaiorun co cr. 164.1. VIIK P® konupoBaHue
JOKYMEHTOB, M3BATHIX IO YTOJOBHBIM JiellaM O TMpecTyIUIeHusX B cdepe
SKOHOMHKH.

4. Jlpyras mpo0Giema BbIpakaeTcsi B TOM, YTO IO YTOJIOBHBIM JEJlaM O
IOPECTYIUIEHUSAX B c(epe 3KOHOMHUKU H3bIMAIOTCS T€ MPEIMEThl U JIOKYMEHTHI,
KOTOpPBIE HE OTPAXAKTCA B IOCTAHOBICHHUSIX O MPOU3BOJCTBE CIIEICTBEHHBIX
JEUCTBAN KaK MOJJIEKAIINE U3BATUIO. DTO TaK Ha3bIBAEMOE «CIUIOLIHOE) U3BITHE,
U3BSTHE «HA BCSIKUM CIIy4dan», U3BSTUE «C 3aIIaCOM.

[To HameMy MHEHHIO, HAUOO0JIEE yIaYHbIN BApUAHT PEIICHUS ITOU TPOOIEMBI
OPEMJIOKEH YIOJHOMOYEHHBIM [0 3allMTe€ TMpaB MpeAIpUHUMATENE B
KpacHogapckom kpae. B wacTHOCTH, yKa3aHHas mpobiieMa MOXKET OBITh pelIeHa
nocpeAcTBOM BHeceHHMss u3MmeHeHnid B YIIK  P®, npemycmarpuBarommx
HE0OXOAMMOCTb MOJYyUYEHHUS ClieIoBaTeseM (J03HaBaTENeM) CAHKIIMK IPOKYpopa Ha
IPOBEJIEHHE OCMOTPA, OOBICKA M BBIEMKH 10 YTOJIOBHBIM JI€JIaM O IPECTYIJICHUSX B

OTHOILIEHUY NTPENITPUHUMATEIIEH.
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3akjIoueHue

[IpoBenénnHoe uccienoBanre MpodIeM U3BSITUS TPEIMETOB U JIOKYMEHTOB B
YTOJIOBHOM CYJOMPOU3BOJCTBE TIO3BOJIAECT CPOPMYIHPOBATH Pl Haubolee
3HAYMMBIX TEOPETUYECKUX BBIBOJOB, CBS3aHHBIX C COBEPUICHCTBOBAHUEM
OTE€YECTBEHHOI'0 YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOJATEIbCTBA U MPAKTUKHU €T0
MPUMEHEHHS.

1. MHW3pgatme mnpenmMeToB W JOKYMEHTOB B paMKaxX  yroOJIOBHOTO
CyJONPOU3BOACTBA HENPEMEHHO AaCCOLUMUPYETCA C IPUMEHEHUEM YIOJIOBHO-
MPOLECCYAIBHOIO  MPUHYXKAECHUSA, KOTOPOE  SIBJISIETCS  PAa3HOBUIHOCTBHIO
FOCYyapCTBEHHOIO MPUHYXXJAEHUS WU BBIPAKAETCA B OTIEIBHOM, OTHOCUTEIBHO
ABTOHOMHOM KOMIUIEKCE HOPM YTOJIOBHO-IIPOLIECCYAIIBHOTO MpPaBa, ¢ MOMOILIBIO
KOTOPBIX OCYILIECTBIISECTCS MPUHYAUTEILHOE BO3ICHCTBUE HA YYACTHUKOB MPOLIeCcca
C LEJIbIO0 BBITIOJIHEHHS] BO3JI0KEHHBIX Ha HUX MpolLiecCyalbHBIX 00SI3aHHOCTEH U
oOecrieueHus aZIEKBaTHOT'O UCIIOJTHEHUS Ha3HA4YECHUs YTOJIOBHOTO
CyJONPOU3BOACTBA. B 3TOM KOHTEKCTE, YTOJIOBHO-NPOLECCYAIBHOE MTPUHYKICHUE
MOXKET pacCMaTpUBaTbCs KaK MHTErpajbHas 4YacTb M METOJ pealu3aluu
CJIEICTBEHHBIX JCVCTBUM, CBA3aHHBIX C IIOJIyYCHUEM J10KA3aTEIbCTB.

2. B mpouecce mpoBeAeHUS CIEICTBEHHBIX JEUCTBHM, J00POBOJILHOE
IIPEIOCTABJICHNUE MPEIMETOB WM JJOKYMEHTOB HE MOYKET PacCMaTpPUBATHCS KaK UX
uzbaATHe. V3bITh — 3HAYUT O0TOOpaTh, KOHPUCKOBATH BOMPEKH BOJIC U KEJIAHUIO
Ipyrux cyObekToB. [103TOMy H3BsITHE TIPEAMETOB U JOKYMEHTOB KakK JEHCTBHE B
YTOJIOBHOM CYJOIPOU3BOJACTBE OCYLIECTBIISETCS MO MPUHYXKICHUEM. Y TOJIOBHO-
polecCyalbHOE TPHUHYXICHUE SBISACTCS CPEICTBOM OOCCIIEUEHUS W3BATHS
MPEIMETOB U IOKYMEHTOB.

3. U3bsATHE NpPEeAMETOB M JNOKYMEHTOB B YIOJIOBHOM CYJONPOU3BOJICTBE
CIEyeT paccMaTpUBaTh CHCTEMHO B KOHTEKCTE €r0 MECTa ¥ 3HAUYECHUS B CTPYKTYpe
yTOJIOBHO-IIPOLIECCYAIbHOIO  JOKa3biBaHud. B Xxoxe mnoucka, oOHapyKeHus,
OTBICKAHUSI, BBIBICHUS CBEACHUM O COBEPIIEHHOM TMPECTYNJICHUU MOXKET

BO3HUKHYTDH HCO6XOI[I/IMOCTB HUX MNPUHYAUTCIBHOIO ITOJYUYCHUS Cy6’beKTaMI/I
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JI0Ka3aTeNbCTBEHHON JesTenbHOCTH. [lpu 3TomM B cuily mpuopurera myOJIMYHO-
IPaBOBbIX OTHOIIEHHWH B cdepe YroJOBHOIO CYIONPOU3BOACTBA OpraHbl H
JOJDKHOCTHBIE JIMIIA, BEIyLIME MPOLECC, HAJEIEHbl IPaBOM IPUMEHEHHUS
rocyJapCTBEHHOr0 (YroJIOBHO-IIPOLECCYAIbHOIO) MPUHYKJIECHHUS NPHU H3IBATUU
IPEIMETOB U JOKYMEHTOB.

4. K pa3HOBHAHOCTSIM TMPEIMETOB, KOTOPBIC JOKHBI OBITH 00S3aTENBHO
U3BATHI B XOJI€ YTOJIOBHOT'O CYIOIPOU3BOACTBA, OTHOCSTCS:

— opyausi, oOOpYJIOBaHWE WM HWHBIE CPEICTBA, HCIOIb30BAHHBIE IS
COBEPILIEHHUS NMPECTYIUICHHS U MPUHAJIeKAIUE OOBUHIEMOMY:;

— MPEAMETHI, 3alpElleHHbIE K 00palIeHuIo: a) TabauyHble U3/1eusi, TabauHast
OPOJAYKLHUS, ChIpb€, HUKOTHMHCOJEp)Kallas MNPOAYKIUS, HUKOTHHOBOE CBIPhE,
nosty(aOpuKaThl, NPOU3BOJACTBEHHAs, TPAHCIOPTHAasA, MOTpeOUTENbCKas Tapa
(YyrmakoBKa), STHUKETKH, HCHOJb3yeMble Jii MPOU3BOJCTBA TaOAayHBIX H3IEIHM,
Ta0a4yHOM MPOAYKIMH, ChIPbS,, HUKOTUHCOEpKAIIEH NPOAYKINA U HUKOTUHOBOTO
CBIpbs1; 0) OCHOBHOE TEXHOJIOTMUECKOE 000pyA0BaHUE JUIsl IPOU3BOACTBA TA0AYHBIX
U3JeIUNA, TAOAUYHOM MPOTYKIUH, ChIPbs, HUIKOTHHCOJIEPKaLIe MpOLyKUUHU U (KIIN)
HUKOTHUHOBOTO CBHIPbsI; B) TUJIOBBI CIIMPT, AJKOTOJIbHBIE U CIIMPTOCOAEpKALLNE
U3JIENNS, a TAK)KE 00BEKTHI, TPUMEHSIEMbIE JJIs1 HE3aKOHHOTO MTPOU3BOJICTBA W/WIIH
000pOTa 3TUIIOBOTO CIHUPTA, AKOTOJIbHBIX U COUPTOCOAEPKAIINX IPOAYKTOB;

— TOBapbl JIETKOW IPOMBIIIJIEHHOCTH, IIE€PEYEHb KOTOPBIX YCTAHOBJIEH
[IpaButenbcTBOoM P®, BKItOYas TEKCTWIbHBIE NPSHKA U HUTH, TKAHW, WU3JCIIHS,
OJIeXK Y, KOXKY, Me€Xa, YeMOJJaHbl, CyMKH, IIOPHO-CEICIIbHBIE U3/1eNUsl U 00YBb;

— JIEHbI'M, LEHHOCTHM M IpOYee HUMYIIECTBO, IOJYYEHHOE B pE3YJIbTATE

IMPECTYIUICHM:, 4 TAKIKC NOXO/bI, ITOJIYYCHHBIC OT YKA3aHHOT'O UMYIICCTBA,

nyn_

— ACHBI'Y, ICHHOCTH U ITPOUYCC UMYIICCTBO, YIIOMAHYTBIC B IIOAITYHKTAX

"B" 4. 1 cr. 104.1 YK POD;

a

— BJIEKTPOHHBIE HOCHUTENNW HH(POPMALMM B CllydasX, KOIJa: a) MPHUHATO
pelIeHrue O NPOBEIECHUU CYIAEOHOM HSKCHEPTH3bl, KaCaoLIEHCS 3JIEKTPOHHBIX
HocuTene uHpopManuu;, O0) HM3IBATHE SBJIEKTPOHHBIX HOCUTENEeH HHGOpMALMH

OCYILIECTBIISIETCS. HAa OCHOBAaHUU CYJEOHOTO pEIICHUs; B) Ha DJIEKTPOHHBIX
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HOCHUTEIISIX COJEPKUTCA MHGOpMAIHsI, HA XpPAHCHHE U HCIIOIb30BAaHHUE KOTOPOM
BIAJEC, He o0JiajlaeT IOJHOMOYMIMH, JHOO0 WH(pOpMAIUI MOXET OBITh
NpUMEHEHa JUIsl COBEPIICHHUS] HOBBIX MPECTYIUICHHWH, JMOO KOMUPOBAHUE STOM
uHGOPMAITN MOXKET IPUBECTHU K €€ yTPaTe WM U3MEHEHUIO COTJIACHO 3asBICHUIO
JKCHEpTAa.

5. BO3MOXHOCTh W3BATHUS WHBIX JOKYMEHTOB WJIM WX KOMHA IS
VCTIOJIb30BAHUA B KQUECTBE JI0KA3aTEIbCTB MPSIMO MPEAyCMaTpUBaeTCa 4. 3 CcT. 84
VIIK P®. OgHako, NOCKOIbKY 3aKOHOJIaTENb HE CTaJ I€TATM3UPOBATh (POPMY MHBIX
JIOKYMEHTOB, MOCTOJIBKY BOIIPOC O Pa3HOBUIHOCTSIX MHBIX JOKYMEHTOB, KOTOpPbIC
MOTYT MOJIJIEKATh UIBATUIO, HE UMEET, Ha Halll B3TJIS]], IPUHIUIHAIBHOTO CMbICTIA
IIPU IPOU3BOJICTBE MO YTOJOBHOMY €Y.

6. B gocyneOHOM MpOW3BOACTBE IO YTrOJOBHBIM JieJlaM OCHOBHBIMH
CyObeKTaMH, HaJCIEHHBIMU TMOJHOMOUYMSIMH IO HU3BATUIO TPEIMETOB H
JIOKYMEHTOB, BBICTYINAIOT CJ€l0BaTelb U Jl03HaBaTellb. B ponu CcyOBEeKTOB,
oOnajaronMx MpaBOM Ha H3bATHE TNPEIMETOB M JOKYMEHTOB, TaKKe€ MOTYT
BBICTYIATh PYKOBOJMUTEIH CIICJICTBEHHBIX OPraHOB U HAYAJIbHUKHU MOJpa3IeIeHUM
no3HaHusA. Takue Juila UMEIOT BO3MOXKHOCTb OCYHIECTBIISITH HEMOCPECTBEHHOE
U3bITUE MPEIMETOB U JOKYMEHTOB B CIIy4yae, KOrJa OHU HNPUHUMAIOT YTOJOBHOE
JIeJI0 K COOCTBEHHOMY PAacCMOTPEHHIO, MPOBOJAT €ro B MOJHOM 00BEMeE, 00J1anas
IIPU 3TOM KOMIETEHIIUSIMU CieioBaTeNsl (PYKOBOIUTENS CIIEICTBEHHON TPYIIIIHI)
WM J03HaBarenss (PyKOBOJUTENS TpPYyNIbl J03HABATEJIEH), COOTBETCTBEHHO.
[Ipokypop B Hacrosilee BpeMs JUIIEH BO3MOXHOCTA CaMOCTOSITEIILHO
OCYILIECTBIISATH MPOU3BOJICTBO CJIEJACTBEHHBIX AEHCTBUM, 1 COOTBETCTBEHHO, Y HETO
HET IpaBa Ha U3BATHE MPEIMETOB U IOKYMEHTOB B KQU€CTBE JI0KA3aTEIbCTB.

7. Cuuraem, yTo cyJ (Cy/absi) HE BIPaBE BBICTYIATh B KAUE€CTBE CyOBEKTa,
KOTOPBIM CaMOCTOSITEBHO (M0 COOCTBEHHOW HWHUIIMATUBE) MPOBOAUT HU3BITUE
IpPEAMETOB U JOKYMEHTOB B KaU€CTBE JJOKA3aTEIbCTB.

8. TpebOyercst co3maHuWe NPUHIUNHAAILHO HWHOW CTPYKTYpPBHI YTOJOBHO-
MPOIIECCYyaTbHBIX MPABOOTHOUIEHUM, PETYJIUPYIOUIUX TOPSAOK PACCMOTPEHUS U

pa3penieHus  XOJaTaiCTB, MPEAbSIBISEMBIX  CJIEAOBATENI0  (03HABATEIIO).
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IlemecoobpazHo ObLIO OB IPEAYCMOTPETh B POCCHMCKOM  YTOJIOBHO-
poliecCyaTbHOM 3aKOHOIaTEeIBCTBE 00S3aTEIPHOCTD yIOBIETBOPSHUS XO/IaTaliCTB
YYaCTHUKOB IO BOIPOCaM, yKa3aHHbIM B 4. 2 ¢T. 159 VIIK P® u B u. 2.2. ct. 159
VIIK P®, co cTOpoHBI TrOCyIapCTBEHHO-BIACTHBIX CYOBEKTOB 0€3 KaKuX-THOO
orpanndeHuii. [Ipym 3TOM 0053aT€NTLHOCTH YAOBIETBOPEHUS TAKWX XOJATalCTB
JIOJDKHA ~ COMPOBOXKIATHCS  MOCHEAYIOIMM HCIOJHEHUEM COOTBETCTBYIOIIHUX
NeUcTBUM CyObEKTOM, BEIYIIIUM YTOJIOBHOE €0, B nopsiake 4. 4 ct. 21 YIIK PO.

9. Ha mam B3rIs7, I OTEUECTBEHHOTO YTOJIOBHO-TIPOIECCYaThLHOTO
3aKOHOJATEIhCTBA ObLIO OBl pallMOHATIBLHBIM UCIIOIB30BaTh ONBIT PETJIAMEHTAIUU B
YronoBHo-tipoueccyanbHoM 3akoHe JlarBum u YIIK Kaszaxcrana HE TOIBKO
MOpsIZIKa U3BATUSI, COMYTCTBYIOIIETO HAJOXKEHHUIO apecTa Ha HUMYIIECTBO, HO U
noApOOHYI0 JAeTaNIM3alMi0 MMYIIecTBa (MPEeIMETOB, BEIIeH U T.IM.), KOTOpHIE
MOJJIEKAT UIBATHIO.

10. Kak npexacraBisercs, leHHbIMH Il oTedecTBeHHOTo YIIK Oblin Obl
MIOJIOKEHHMSI, KOTOPBIE Pa3rpaHUYMBAIOT, C OJHOW CTOPOHBI, BEIIU U MPEIMETHI,
noJiJIeXkanre 00s3aTeIbHOMY H3BITHIO KaK 3alpelléHHbIE K OOpallleHHIo, U, C
IpYroM, — «BPEMEHHO» U3bIMaeMble BelM U MpeaMeTbl. COOTBETCTBEHHO,
npoucxoautr nuddepeHnuaniss OCHOBAaHHMM UM TPOLECCYaTbHOTO  MOPSIKa
YKa3aHHbIX BUJOB U3bATUA. VIMEHHO TakMM pa3yMHbIM, KaK MpEICTaBISIETCS,
o0pazoM pemiéH 3TOT BONPOC B YTOJIOBHO-TIPOLIECCYATHHOM 3aKOHOJATEIHCTBE
YKpauHsbl.

11. ITo namemy Mmuenuto, YIIK P® nyxnaercs B oTnenbHOW TuaBe (MO
ananoruu ¢ YIIK Kazaxcrana), koTopas nequkoM Obia Obl TOCBAIIEHA MTOTYYESHUIO
00pa3noB JJ1s1 CPABHUTEIBHOIO HccienoBaHusl. HopMbl 3TOM T1aBbl MO3BOIUIN OB
J€TalIbHO OMKCaTh MPOLEAYpY MOITyYeHHs 00pa3lioB, B TOM YHUCIE MOCPEACTBOM
NPUHYAUTEIBHOTO UX U3BSITHUS.

12. U3paTHe TOKYMEHTOB M TIPEIMETOB B CTAIUU BO3OYKICHUS YTOJIOBHOTO
Jeaa  HeoOXOJMMO paccMaTpuBaTh C TOYKM 3pEHUS TOHUMAaHUS JIOTUKHU
3aKOHOJATENsl, KOTOPBIM BBICTPAUBAET U TMOCIIENO0BATEIHHO MEPEUUCISIET B 4.1 CT.

144 VIIK P®  npaBomMouus  TrOCyAapCTBEHHO-BJIACTHBIX  CYOBEKTOB
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PABOOTHOIICHUN TP TMPOBEPKE COooOmmeHus o mnpectyruieann. [losTomy
dbopMynHpoBKa «MCTPeOOBATh JTOKYMEHTHI U MPEAMETHI, H3bIMATh UX B TOPSIKE,
YCTAHOBIIEHHOM HactoamuM KojaekcoM» MpenocTaBisieT OCHOBAaHWE s
CIIeNYIOIeH MHTEPIPETAINH: TIPU MTPOBEPKE COOOIIECHUS O MPECTYIUICHUH MPOIECC
U3BITUS JOKYMEHTOB M MPEIMETOB MOXET OBbITh OCYIIECTBIEH TOJBKO MOCIE
PEeIBAPUTEIHLHBIX MPOIIEAYP UCTPEOOBAHUS TOKA3aTEILCTB.

13. WM3patne w wcTpeOOBaHWE  SBJISIOTCS  Pa3HBIMH  YTOJIOBHO-
MPOIIECCYyaTbHBIMU JICUCTBUSIMHU, KOTOPHIE OCYHIECTBIISIIOTCS C LIEJbIO MOTYyYCHUS
noKa3aTeabCcTB. OCHOBHBIC Pa3IMUUs MEXIY ITUMU JIEUCTBUSIMU 3aKIIOYAIOTCA B
croco0e TMOJIydeHUsT TMPEJMETOB U JOKYMEHTOB, a TakKXKe B XapakTepe
B3aUMOJICHCTBUS C JUIAMU, BIIAJICIOIIUMUA dTUMH MPEIMETaMu U JOKYMEHTaMH.
N3bsiTHe MOXKET CONpPOBOXKIATHCA NPUMEHEHHWEM MPUHYJIUTEIBHBIX Mep U
OCYILIECTBJIATHCS  BONPEKH BOJIE JIMIA, BIAJCIONIEr0 MpeAMETaMH  WJIU
nokymeHtamu. Torga kak wucTpeOoBaHME Tpenanosnaraer  Jo0pOBOJIbHOE
BBITIOJIHEHUE 3ampoca clefoBaTelsis JUIOM, BJIQJCIONIUM JIOKYMEHTAMU WM
peIMeTaMH, U He BKJIIOYAeT MPUMEHEHHUE MPUHYIUTEIbHBIX MEp.

14. U3paTue npeIMeTOB U JOKYMEHTOB B CTAJIUU BO30YXKICHUS YTOJIOBHOTO
Jena JIOMyCTUMO B CBSI3M C MPOU3BOACTBOM HMX OCMOTpa, OCMOTpa MecTa
MPOUCIIECTBUSI UM OCBUAETEIHCTBOBaHUsA. lIpoliecCcyalibHBIN MOPSIOK U3BIATHUS
PEAMETOB U JOKYMEHTOB B XO/I€ Y 110 UTOraM YKa3aHHbBIX CJIEICTBEHHBIX JICUCTBUI
JIOJKEH COOTBETCTBOBATH MOJIOkKEHUAM 4. 3 cT. 177 YIIK PO.

15. Tlpencrasnsierca, uro B 4. 1 cr. 144 VIIK P® HeoOXoauMo yTOYHUTH
IpEeANUCaHNs O MOPSAJIKE UIBATHS MPEIMETOB U JIOKYMEHTOB, KaK U MO0 UTOraM HMX
UCTPEOOBaHUS, TaK U 1O UTOTAM MX OCMOTPA, OCMOTPA MECTa MPOUCHIECTBUS WIH
OCBU/JICTEJILCTBOBAHUSI B CTaauUd BO30YXKACHUS YroJOBHOTO nena. Jlig »Toro
CIeAyeT MPEJIOKUTh HOBYIO PEAAKIIUI0 PACCMATPUBAEMBIX MOJIOKEHUIN ¢ IPSIMOH
CCBUIKOM Ha MOPSIIOK U3BSITUS MPEIMETOB U JOKYMEHTOB, YCTAaHOBJIEHHBIN 4. 3 CT.
177 YIIK P®.

16. B cranguu mpeaBapuTEILHOIO paccieloBaHUsI HEOOXOIUMOCTh U3BATHS

npeaAMEcTOB M AOKYMCHTOB 3aBHUCHUT OT XapaKTEpa CICACTBCHHOI'O I[CﬁCTBHH )51
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CTENEHW 3alUThl KOH(PUACHIIMATBHOCTA COOTBETCTBYIOIIUX TNPEIMETOB W
JIOKyMEHTOB. BaykHO c00II0IeHIE ACHCTBYIOIIMX HOPM, YTOOBI HE HAPYIIUTH ITpaBa
U CBOOOJBI TpaXKaaH, a TaKXKe 4YTOObI OOECIEYHUTH JOMYCTUMOCTh TOJYYECHHBIX
JI0Ka3aTEIbCTB B Cy1€OHOM IMPOU3BOJICTBE.

17. U3batue npeaMeToB U JTOKYMEHTOB SIBJIIETCSI OCHOBHOM IIEJIbIO TaKUX
CIIEICTBCHHBIX JEHCTBUMN, KaK OOBICK (BKJIFOYAS JIMYHBINA OOBICK), BHIEMKA, BEIEMKA
no4toBo-TenerpadHbIx oTnpasieHuil. [Ipu 3ToM 3aKkoHOAATEIRHOE PETYIUPOBAHUE
OCMOTpa, OCBUJETEILCTBOBAHUS TAKXKE MPIMO MPEIyCMATPUBAET BO3MOXKHOCTH B
X0/J1€ UX MIPOU3BOJICTBA U3BSATUSI TPEAMETOB U JJOKYMEHTOB, OJTHAKO OCYIIIECTBICHUE
U3BSTHS HE SIBIIIETCS OCHOBHOM LIEJIBIO 3TUX CIEICTBEHHBIX AEWUCTBUU. [loMHrmo
yKa3aHHBIX CJIEACTBEHHBIX JCHCTBUM U3BITHE MPEAMETOB U JOKYMEHTOB MOXKET
UMETh MECTO B pe3yJibTaTe MPOBEPKH IMOKA3aHUM HA MECTe, U IPH IMOJyYCHUU
00pa3IoB ISl CPAaBHUTEIIBHOTO UCCIICAOBAHUS.

18. Cunraem, 4TO NMpoLECCyATbHBIN MOPSIOK BCEX CIEICTBEHHBIX JACHCTBUMH,
B XOJ€ KOTOPBIX JOMYCTHMO H3bSTHE NPEIMETOB M JTOKYMEHTOB, [OJKEH
IpeAyCcMaTpPUBaTh MOJIOKEHUE O TOM, UTO JI0 Hayaja HEMOCPEICTBEHHOTO U3bSATHS
cienoBareNb IpeasiaraeT JoOpOBOJILHO BbIJATh MPEAMEThI M JOKYMEHTHI,
NOJJICKAINE U3BSITHUIO, a YK€ B CIydae OTKa3a I[POU3BECTH U3BITUE
NPUHYAUTEIBHO.

19. DnexTpoHHBIE HOCUTENH HMHQPOPMAIMU BBICTYMAIOT OAHOW W3 (opm
BEILIECTBEHHBIX J10Ka3aTeNbCTB. [IponeccyanbHblii MOPAAOK, KOTOPBIM ONPEAEISET
YCIOBUSL TMPHU3HAHUS OSTUX HOCHUTENEH KaK BEHIECTBEHHBIX J0Ka3aTeNbCTB,
3aKOHOAATEIbHO OTrPAHMYEH paMKaMH  yTrOJOBHBIX  JEJd, CBSA3AaHHBIX C
NPECTYIUICHUSMA B JKOHOMHYECKOW cdepe. DTO 3aKperuieHHe HEe CIydYaifHo,
MOCKOJBKY B c(epe HSKOHOMUKH 4YacTO BO3HHUKAET HEOOXOAMMOCTh aHaIM3a
O0onpmIMX O00BEMOB JAHHBIX, (DUKCUPYEMBIX Ha PAa3IMYHBIX HOCHUTENSIX
uHpopmanuu. Kpome Toro, 3akoHogaTEILHOE PETYIUPOBAHUE MIPEANOIAraeT, UTO B
npoiecce TMPU3HAHUS JJICKTPOHHBIX HOCHUTEIEH B KaueCTBE BEIIECTBEHHBIX

JOKa3aTCJIbCTB H€O6XOI[I/IMO nx (baKTI/I‘ICCKOG HU3BATHUC, UYTO IIO0APa3yMeBACT
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¢usnueckoe oOecreueHne COXPAHHOCTU JIaHHBIX B KOHTEKCTE€ YTOJIOBHOTO
nporecca.

20. M3bsaThie B X0/€ MPEABAPUTEIHHOTO PACCIEIOBAHUS DJICKTPOHHBIC
HOCUTENM WH(OpMAIMU MOTYT HE TMPUOOPECTH CTaTyC BEIIECTBEHHBIX
JI0KA3aTelbCTB. B MOMOOHBIX OOCTOSITENLCTBAX KpailHE Ba)XHO, YTOOBI TaKHe
HOCUTEIIU, U3BSTHIE B MPOLIECCE CIE/ICTBUS, HO HE MPU3HAHHbBIC JOKA3aTEIbLCTBAMU,
OBUIM OTNIEPaTUBHO BO3BpAIllCHbl BiajeibllaM. B 3TOM KOHTEKCTe, mojiaraem, 4To
nosiokenus 4. 4 cr. §1.1. VIIK PO, onpenernsronme Cpoku BO3BpaTa HEPU3HAHHBIX
JI0Ka3aTeIbCTBAMU AJIEKTPOHHBIX HOCUTEIIEH, U3BITHIX B XOJ€ MPEIBAPUTEIHHOTO
paccieoBaHusl MO YKOHOMHUYECKUM MPECTYIUICHUSIM, JOJKHBI MPUMEHSTHCS HE
TOJBKO K YKa3aHHBIM KaTErOpUsIM YTOJIOBHBIX JIeJ. YTOMSHYTBIE CPOKHU CIIEIyeT
paclIpuTh Ha BCE YIrOJIOBHBIC JieJIa, B paMKax KOTOPBIX OBUIM U3BITHI, HO HE
MpU3HAHBI JIOKAa3aTEIbCTBAMU OOBEKThI, B TOM YHCJE SJICKTPOHHBIC HOCHUTEIU
uHopManum.

21. OGecnieuenre 00s13aTEIHLHOTO YYacTHs CIICIIMAINCTA B MTPOLIECCE U3BITHUS
AJIEKTPOHHBIX HOCUTENEeH HMHPOpPMAllUU TapaHTUPYET COXPAHHOCTh CBEJCHUM,
3HAYMMBIX JJIs1 YTOJIOBHOTO JI€JIa, ¥ TOBBIIIAET 3aIIUTY MPAB 3aKOHHBIX BJI/ICNIbIIEB
U3BATHIX HOCHUTENEW WM oOjaaarened mHPopMalu Ha HUX. B cBs3u c 3TuM,
npeajgaraeM yrouHuTh 4. 2 cr. 164.1. YIIK P® nytem BKIIOUYEHUS MOJOXKEHHUS O
TOM, YTO AJIEKTPOHHBIE HOCUTEIHN HH(POPMAIIUU U3BIMAIOTCS B XOJI€ CJIC/ICTBEHHBIX
JIEUCTBUI ¢ 00S13aTEIHHBIM MMPUCYTCTBUEM CIIEITHAHCTA.

22. Ilpouiecc konmupoBaHusi HH(POPMAITUHU C DJIICKTPOHHBIX HOCUTENIEH MOXKET
OBITH BBITIOJTHEH B JIBYX Pa3JIMUHBIX CIICHApUSAX. B mepBoM ciydae, 3TO JIeHCTBHE
IIPOUCXONUT TIOCJIE HU3BATHS HOCHTENeH WHGOpMAIMK CIEI0BAaTEIeM B paMKax
IPOBEJICHUSI CIEACTBEHHOTO JAeicTBUs. Bo BTOpoM ciyuae, ciieoBareiib BIIpaBe
BBITIOJTHUTh KOMUPOBAHUE JIAHHBIX, XPAHAILIUXCS Ha 3JIEKTPOHHOM HOcHUTene, 0e3
(GU3UYECKOTO M3BIATHUS CaMOr0 HOCHUTENST B XOJE€ MPOBEICHUS CIEACTBEHHOIO
JEeUCTBUS. 3aKOHO/ATENIBCTBO HE Pa3bICHSAET KOHKPETHBIE CUTYallMH, B KOTOPBIX
CJIEIOBATEb UMEET MPABO MPUMEHATH NMOJIOkKEHUS 4. 3 cT. 164.1. YIIK PO, To ecTh

BapUaHT KOMHMPOBAHUS JAHHBIX C AJIEKTPOHHBIX HOCHUTENeH 0e3 UX (PU3NYECKOro
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U3bIATUSA. AHAJOTMYHBIA BONPOC BO3HUKAET B OTHOIICHUU MOJIOKEHUW 4. 2 CT.
164.1. VIIK P®, perynupyroomux NOpoueaypy KOMUpOBaHUS HWHOOpPMAIUU C
AJIEKTPOHHBIX HOCUTEJIEH MOCJE UX U3BATHS B XOJZI€ MPOBEJACHUS CIEICTBEHHOTO
nevictBus. B To ke Bpems, HEOOXOIMMO MOTYEPKHYTh BAXKHOCTH TOTO, YTOOBI
U3BATHE DJIEKTPOHHBIX HOCHTENIeH MH(POpPMAIMKM M KOMHUPOBAHWE JAHHBIX C HUX
ObLIM aIeKBaTHO OOOCHOBAaHBI, OCOOEHHO B pPAMKaxX YIrOJOBHBIX JEI O
NpEeCTyIUIEHUAX B JKoHoMmuueckod  cdepe.  IlosTomy  mpesmnaraercs
COBEPIIECHCTBOBATh JIEUCTBYIOIIEE YrOJIOBHO-IIPOIIECCYaTbHOE 3aKOHOATEIbCTBO
P® nyrem BBefeHHS HOPMBI O YETKUX OCHOBAHUSX, ONMPEICISIONIUX Pa3IMUHbIC
MOAXO/IbI K KOMMPOBAHUIO UH(POPMAIUU C FTCKTPOHHBIX HOCUTEIICH.

23. Cuutaem, 4To JIIOOBIEC IEUCTBUS, TPOBOAUMBIE CIIEIOBATENIEM B MPOIIECCE
KOIUPOBAHUS JAHHBIX C JICEKTPOHHBIX HOCUTEIICH, TOJHKHBI PEaTM30BBIBATHCS C
UCIOJIb30BAaHUEM CIIEIMATIbHBIX 3HaHUU. J{71s1 0OecrieueHus rapaHTUi COXPaHHOCTH,
HEJOMYCTUMOCTH HUCKaKEHMsI WH(GOpMALIMKM, KOTOPYIO CJIEJO0BaTellb BIpPABe
KOMUPOBATh C JIEKTPOHHBIX HOCUTENEH nHpopmanuu 6e3 e€ u3baATus, Tpedyercs
00s13aTeIbHOE MPUBIICYECHUE K ATOMY JCHCTBUIO CIIEIIMATIMCTA.

24. O6uias cucteMHas mpoOsiemMa, CBA3aHHAs C M3BSATHUEM IMPEAMETOB U
JIOKyMEHTOB 110 YTOJIOBHBIM JieJlaM O TPECTYIUICHUSX B cepe IKOHOMHKH,
NpOSIBISIETCS. B HE3aMHTEPECOBAHHOCTU COTPYIHHKOB OpPraHOB CIIEJICTBUS U
JI0O3HAHUSA B HEJOMYUICHUH  HEOOOCHOBAHHOTO  Bpela  IIPaBOMEPHOM
NpPEANPUHUMATEIILCKON  JIEATEIbHOCTH.  YKa3aHHAas  HE3aWHTEPECOBAHHOCTh
IPUBOJIUT K HETAaTUBHBIM MOCIESICTBHUAM JIJISl PEIIPUHUMATENCH U 00yCITaBIMBaeT
HU3KYI0 3()(PEKTUBHOCTh W3MEHEHWN B 3aKOHOJIATEIhCTBE, HAMPABICHHBIX Ha
HEJIONYIIeHNE HEOOOCHOBAHHOTO YTOJIOBHOTO MPECIICIOBAHUS MPEATPUHUMATEIEH.
Pemienne ykazaHHOW mpoOJEMBbI JOMAKHO OBITh KOMIUIEKCHBIM W MOXKET
3aKJII0YaThCS, KaK MPEACTABISACTCS, B IPUHSATUU CIEIYIOMINX MEp:

— Buegputh cucteMy MOTHUBAIMM U CTUMYJUPOBAHUS ISl COTPYHUKOB
OpraHoOB CIIEJICTBUSI U JO3HAHMUS, CBA3aHHYIO C HEJIOMYIIEHUEM HEOOOCHOBAHHOIO
Bpe/ia MPaBOMEPHON MPENPUHUMATETHLCKON NeSITEILHOCTU. DTO MOXKET BKIIIOYATh

B ce0s KaKk MaTepHalibHbIE, TAK U HEMaTEepUaAJIbHbIE CTUMYJIbI (HAIpUMEDP, PEMUH,
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IIOBBILICHUE B JOJDKHOCTH, IOBBIIICHUE PEIyTAallMM U YBAaXXEHHUS CO CTOPOHBI
KOJIJIET).

— Opranu3oBaTh peryJspHbIE KypChl TOBBIIIEHUS KBAIM(UKALMUA IS
COTPYIHHMKOB OpPraHOB CJICACTBUS W JO3HAHUS, HAIPABICHHBIE HA OCO3HAHME
3HQYMMOCTH MPABOMEPHOU NMPEANPUHUMATEIBCKONU AEATEIBHOCTH JJIsI SKOHOMHUKH
CTpaHbl M Pa3BUTHUE HABBIKOB COOJIOJEHUS TapaHTH NpearpuHUMATENed npH
paccien0BaHuU JE.

— Co3mare U pacHpOCTPAHUTH KOPHOPATHBHBIE JTHUYECKHME IPUHLHUIBI U
KOJEKChl  TOBEACHUS COTPYJHHKOB OpraHOB CJHEACTBHS W  JO3HAHUA,
NOAYEPKUBAIOIINE 3HAYMMOCTh coOJoIeHus 3aKOHHBIX UHTEPECOB
IpEANPUHUMATENEH.

— YcuinuTh KOHTPOJb W HAJA30p 3a JCUCTBUSMH COTPYAHUKOB OpPraHOB
CJIEACTBUA U I03HAHUSA CO CTOPOHBI BBILIECTOSAINX OPTraHOB, IPOKYPaTypPhl, CyJa U
OOLIECTBEHHOCTH, YTOOBI BBISBIIATH ClIydal HEOOOCHOBAHHOI'O Bpe/ia IPaBOMEPHOU
IPEANPUHUMATEILCKOW — JESITEIbBHOCTH WM TNPUBIEKaTb  BUHOBHBIX K
OTBETCTBEHHOCTH.

— Cosnare 1argopMbl Uil JUaJora M COTPYJHHUYECTBA MEXIY
OpeICTaBUTENIAIMA OU3HEca, OpraHaMH CJIEACTBHS U JO3HAHUSA, YTO TO3BOJIUT
BbIpa0OTaTh B3aUMOIIOHUMAaHUE U IOBEPUE MEXKAY HUMH.

— W3MeHuTh cucteMy OLEHKH pabOThl OpraHoOB CJIEACTBHUS M JIO3HAHUS,
YYMUTBIBAsA KAYECTBO PACCIICIOBAHMS U €70 BO3AECUCTBUE HA IIPEATIPUHUMATEIBCKYIO
JESTeNIbHOCTh. JTO TMO3BOJUT C(HOKYyCHpOBaThCS Ha MpodeccuoHaliu3Me U
COOJIOZCHUM TIpaB MpEANpUHUMATENCH, a HE Ha KOJWYECTBEHHBIX MOKAa3aTeNsIX
paccieI0BaHHbIX AEN.

— YCUIUTh COTPYIHHYECTBO MEKJYy OpPraHaMH CIEACTBUS W JO3HAHUA U
YHOOJIHOMOYEHHBIMH 10  JI€JIaM NPEAUPUHUMATENEN I NPEIOCTABICHUS
KOHCYJIbTAallMii, MOHHUTOPWMHIA YTOJIOBHBIX JI€JI W OKa3aHWs MOJIJIEPKKHU
OpEeANpPUHUMATENSAM,  NOCTPaJaBIIMM  OT  HEOOOCHOBAHHOIO  YIOJIOBHOIO

pecie0BaHuUs.
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— B mpomecce pacciegoBaHUsT  YIOJIOBHBIX — JI€JI, CBSI3aHHBIX C
PEeANPUHUMATEIFCKONW JIeATENbHOCTBIO, TPUBJIEKATh JKCIEPTOB U3 Ou3HEC-
coo0IIecTBa JJIsl MPOBEJCHUST HE3aBUCUMBIX AKCIIEPTU3 U OIEHKH JTOKA3aTENIbCTB.
DT0 mOMOXeT obecneunTh 0ojiee OOBEKTHMBHOE PACCMOTPEHHE M€ U CHU3HTH
BEPOSITHOCTh HEOOOCHOBAHHOTO Bpela IMPABOMEPHOM NPeANPUHUMATEIIbCKON
NEATEeIIbHOCTH.

25. 3adacTyro TOJ BHJOM OCMOTpa MECTa MPOWCIISCTBHS IO YTOJOBHBIM
JejJaM O TPECTYIUICHUSIX B cepe SKOHOMHUKU MPOU3ZBOJAMUTCS OOBICK, B XOJe
KOTOPOTO MU3BIMAETCS BCSI JOKYMEHTAIMsl U KOMIIbIOTepHAas TexHuKa. B kadecTBe
BO3MO>XHOT'O BApUAHTa PELIEHHUs 3TOW MpodieMbl Tpedyercs, YToObl BepXOoBHbIN
Cyn Poccuiickoii @enepauuu Jajl  Pa3bsICHEHUST Ha OCHOBE aHalW3a
MPaBOMPUMEHUTENILHON MPAKTUKKA IO BOIPOCAM COOTHECEHHMs OCMOTpa MecTa
MPOUCIIECTBUSI U OOBICKA, @ TaKXKe Pa3bsICHEHUsSI IO MOBOJY TPAKTOBKU MOHSITHUS
«MECTO IIPOUCUIECTBUS», B TOM YHCIIE C YUETOM CIIEIM(PUKU IPECTYIIEHUH B chepe
NPEANPUHUMATEIIBCKOM M MHOM HSKOHOMHYECKOM JeATenbHOCTH. Uit 3TOro
HE0OXOAMMO TIPOBECTH MCCIIEIOBAHUE HA OCHOBE aHaIM3a MPaBOIPUMEHUTEIbHOM
IPakTUKA B OTHOIIEHUM BOIPOCOB KOPPEISALMM MEXAY OCMOTPOM MecTa
IIPOUCIIECTBUS U OOBICKOM, a TaKXKe MPEJOCTaBUTh Pa3bsICHEHUS KacaTeIbHO
UHTEpIIPETallui TOHATUS "MECTO NPOUCIIECTBUA", NPUHUMAs BO BHUMAaHHE
OCOOEHHOCTH TIpEeCTyIUIeHHH B cdepe MNpeanpuHUMATEIbCKOH W MpoYe
DKOHOMHUYECKOMN JAEATEIBbHOCTH.

26. [To yromoBHBIM Jies1aM 0 IPECTYIUICHUAX B chepe SIKOHOMUKH U3BIMAIOTCS
OpUTMHAJIBl JIOKYMEHTOB, B TOM YHUCJE MOJIBEPraloTCsi HU3BITHUIO AJIEKTPOHHBIE
HOCHUTENIM WH(pOpMAIUU, KOTOPhIE BaXKHBI sl (PYHKITMOHUPOBAHUSI HOPMATHHOU
OpeANPUHUMATENILCKON JesTeNbHOCTU. PemieHue »Toil mpoOjaeMbl BUIWTCS B
HEOOXOJIUMOCTH BKJIFOUEHUSI B YTOJIOBHO-TPOIIECCYAIbHOE 3aKOHOIATeNbCTBO PD
OTAEIbHBIX MOJIOKEHUHN, TPEAYCMATPUBAOIIMX 110 aHAJIOruu co cT. 164.1. YIIK PO
KOIMUPOBAHUE JIOKYMEHTOB, U3BATHIX MO YrOJIOBHBIM Ji€JlaM O MPECTYIUICHUSIX B

chepe SIKOHOMHUKHU.



180

27. Ilpu pacciienoBaHUU YTOJIOBHBIX J€Jd O NPECTYIUICHHSAX B cdepe
AKOHOMHMKH HMEET MECTO TaK Ha3bIBAEMOE «CILJIOIIHOE» H3bATHUE, U3BSITHUE «HA
BCSIKUI CIly4dai», HU3BITHE «C 3alacom», KOrJa H3bIMAIOTCA T€ IPEAMETHI M
JOKYMEHTBI, KOTOpPbIE HE OTPA)XarTCAd B IIOCTAHOBICHUSAX O MPOU3BOJICTBE
CJIEJICTBEHHBIX JEUCTBUN KaK MOJJICKAINE U3BATUIO. Y Ka3aHHas Mpo0ieMa MOKET
ObITH ~ pellIeHa TMOCPEACTBOM  BHeceHuss u3Menenud B YIIK PO,
npeayCcMaTPUBAIOIIUX HEOOXOIUMOCTh MOJYUCHHUS Clie/IoBaTeNieM (J03HaBaTeIeM)
CaHKI[MU MPOKYpOpa Ha MPOBEJECHUE OCMOTPA, OOBICKA U BBIEMKH IO yYTOJOBHBIM

AcJaM O IMPECTYIUICHUAX B OTHOICHHUN HpCHHpHHHM&TGHGﬁ.
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Cnucok UCnoJib30BaHHBIX HCTOYHUKOB

HopmatuBHbIe 1 0duUIIMaATBEHO-CYICOHBIE MaTEPUAITBI

1. Koncturymusa  Poccuiickon ~ @enepanumn (mpuHsTa  BCEHAPOIHBIM
rojocoBaareM  12.12.1993 ¢  wu3MeHeHUAMH, OJOOPEHHBIMH B  XOJC
oOmmepoccuiickoro ronocoanus 01.07.2020). [DnextpoHHbId pecypc]. Pexum
J0CTyIa

https://www.consultant.ru/document/cons_doc_LAW _28399/?ysclid=luti9v452n6
92942157

2. YronoBHo-TIpouieccyanbHblid Kogekce Poccutickoit @enepanuu ot 18.12.2001
r. No 174-@3 (pen. ot 22.04.2024 r.) (¢ u3M. u f1011., BCTYI. B crity ¢ 15.05.2024 1.).
[ DNEeKTpOHHBIN pecypc]. Pexum JIOCTyIa
http://www.consultant.ru/document/cons_doc LAW 34481/

3. VYronoBHblit koseke Poccutickoit deneparun ot 13.06.1996 Ne 63-D3 (pen.
o1 23.03.2024) (c u3m. u gor., Bctyi. B cuiny ¢ 01.04.2024). [DnexTpoHHBIHN pecypc].
Pexum JIOCTyTIa
https://www.consultant.ru/document/cons_doc_LAW _10699/?ysclid=luticr8dn947
1648533

4, ®enepanbHbiil 3ak0H «O cBa3u» oT 07.07.2003 Ne 126-D3 [DneKTpOHHBII
pecypcl. Pexum JIOCTYyTIa
https://www.consultant.ru/document/cons_doc_LAW_43224/?ysclid=1720rnby123
99643006

o. ®enepanbHblil 3aK0H «O nepcoHanbHbIX JaHHBIX» OT 27.07.2006 Ne 152-®3
[ DNEeKTPOHHBIN pecypc]. Pexum IOCTyIa
https://www.consultant.ru/document/cons_doc_LAW_61801/?ysclid=1720t1hgxI5
22287370

6. OenepanbHbiil 3ak0H «O BHeceHMHM H3MEHeHu B crtatbu 76.1 um 145.1
YronosHoro kozxekca Poccuiickonn @Pexepauu U YTOJIOBHO-IPOLIECCYAIbHBIN

kozaekc Poccuiickoit @eaepannn» ot 27.12.2018 Ne 533-D3 (nocnenssis peaakuus).


https://www.consultant.ru/document/cons_doc_LAW_43224/?ysclid=l720rnby12399643006
https://www.consultant.ru/document/cons_doc_LAW_43224/?ysclid=l720rnby12399643006
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[DneKkTpoHHBIN pecypc]. Pexum JoCTyIa
https://www.consultant.ru/document/cons_doc_LAW _314650/?ysclid=Ibnq0zrnf9
132987315
1. [Tocranosnenne IlpaButensctBa P® ot 7 mapra 2014 1. Ne 180 «O06
YTBEPXKJAECHUHM TMEPEYHS TOBAPOB JIETKOM NPOMBIIUIEHHOCTH, H3BATHIX U3
HE3aKOHHOTO 000pOoTa MM KOH()DHCKOBAHHBIX MPHU MPOU3BOJCTBE MO YTOJOBHBIM
neraM Wik JeiraM o0 aJMUHUCTPATUBHBIX NPABOHAPYIICHUSX U MOJICKAIIUX
YHUYTOXXEHUIO, a TaKXe O TMOPSIJAKE HUX YHHUTOXKEHUS» (C H3MEHECHUSIMH WU
JOTIOJTHEHUSIMH ). [ DIEKTPOHHBIH pecypc]. Pexum JOCTyIIa
https://base.garant.ru/70610060/
8. [Toctanosnenne IlpaBurensctBa P® ot 22 ampens 2017 r. Ne 482 «O6
yTBepxkaeHUN [loJI0)KeHUsA O MOpPSAJKE CHIATHS KONMUWA C JTOKYMEHTOB, U3BATHIX B
X0/J1e JOCYAeOHOro MPOU3BOJICTBA MO YTOJOBHBIM JieJiaM O MPECTYIUIEHUsIX B cepe
SKOHOMHUKI». [ DIEeKTPOHHBII pecypc]. Pexum JOCTyTIa
https://base.garant.ru/71662984/?ysclid=Ib50105yz0871195876
Q. [Tocranosnenue I[IpaBurenpctBa PO ot 28 centsaops 2023 r. Ne 1589 «O06
yTBepkaeHun [lpaBui ydyera W XpaHEHHUS U3IBATBHIX B XOJ€ JOCYJeOHOTO
IIPOM3BOJCTBA, HO HE IIPU3HAHHBIX BEIIECTBEHHBIMU JIOKA3aTEIbCTBAMU II0
YIOJIOBHBIM JI€JIaM MPEAMETOB U JOKYMEHTOB /10 NMPU3HAHUS UX BELIECTBEHHBIMU
JI0KAQ3aTeNbCTBAMH 10 YIOJIOBHBIM JE€JaM WJIA 10 UX BO3BpaTa JULaM, y KOTOPBIX
OHHM OBUIM U3BATHI, 1 APECTOBAHHOTO MMYIIECTBA, yUeTa, XPaHEHUS U Tepeaadyu
BCIIECTBEHHBIX JI0KA3aTe€JbCTB II0 YIOJIOBHBIM JI€JlaM, a TakKXKe BO3BpaTa
BEILIECTBEHHBIX JI0KA3aTEIbCTB 110 YTOJOBHBIM J€JIaM B BUJE JICHET UX 3aKOHHOMY
BJIQJICNIbILy U O MPU3HAHUU YTPATUBIIMMHU CUJIY HEKOTOPBIX AKTOB U OTJEIBHOTO
nonoxxenuss akra IlpaBurenscrBa Poccmiickonn ®enepanmnn». [DIEKTPOHHBIN
pecypcl. Pexum JIOCTyTIa
https://www.garant.ru/products/ipo/prime/doc/407683256/?ysclid=lul4scca7d1396
37233#review
10. HWuHcTpykuuss O TOpSAKE U3BATUSI, Y4€Ta, XpPaHCHUs U Tepeaadu

BCIICCTBCHHLIX OOKAa3aTCJIbCTB II0 YI'OJOBHBIM JCJIaM, L[CHHOCTGI)’I U HWHOTIO


https://base.garant.ru/70610060/
https://www.garant.ru/products/ipo/prime/doc/407683256/?ysclid=lul4scca7d139637233#review
https://www.garant.ru/products/ipo/prime/doc/407683256/?ysclid=lul4scca7d139637233#review
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UMYIIIECTBA OpraHaMU MPEABAPUTEIHHOTO CIEICTBUS, JO3HAHUS U CyJaMu OT 18
okTs0ps 1989 1. Ne 34/15: yTBepk/ieHa COBMECTHBIM MHCHbMOM | eHepaabHOM
npokypatypbl CCCP ot 12 depans 1990 r. Ne 34/15, Bepxosnoro Cyna CCCP ot
12 despans 1990 r. Ne 01-16/7-90, MBI CCCP ot 15 mapta 1990 r. Ne 1/1002,
Munuctepctsa toctur CCCP ot 14 despans 1990 r. Ne K-8-106, KI'b CCCP ot
14 mapra 1990 1. Ne 441/b. [Onextponnsiii pecypc]. Pexum mocryna
https://www.consultant.ru/document/cons_doc LAW 15411/e721ce78e9d64c19e9
af531609da801f1234dfa7/
11. IIpuxka3 'enepansHoii npokyparypsl PO, MB/] PO, MUYC P®, Musntocta PO,
OCb PO, Munskonompassutusa PO u denepanbHoil ciryx0s1 PO no koHTpoIto 32
000poTOM HapKOTUKOB OT 29 nmexadbpst 2005 r. Ne 39/1070/1021/235/780/353/399
«O enuHOM Yy4€Te MPECTYIUICHHI» (C H3MEHEHUSMH U JOMOJHEHUSMH).
[DnexTpoHHbIi pecypc]. Pexxum moctyna https://base.garant.ru/12144358/
12.  TIlpuka3z ®Cb PD ot 16 mas 2006 1. Ne 205 «O6 yTBepx)aeHun MHCTpyKIMH
0 OpraHu3alu B opraHax ¢deaepanbHOM CiIyKObl 0€30MacHOCTH MpUEMa,
pPErUCTpallMi ¥ MPOBEPKU COOOLICHUN O MPECTYIUICHUAX U MHOW MHGPOPMAIIMK O
NPECTYIUICHUAX M  COOBITHSX, YIPOXKAOIIMX JMYHOM U OOLIECTBEHHOM
0€30MacHOCTH. [ DNEeKTpOHHBI pecypc]. Pexum JOCTyIIa
https://base.garant.ru/12149899/
13. Ilpuka3 CneactBenHoro komutera P® ot 30.09.2011 r. Ne 142 «O6
yTBepKJIeHn WHCTPYKIIMU O TIOPSIIKE H3BATHUS, YU€Ta, XpaHEHUS W Iepefadu
BEIIECTBEHHBIX JI0KA3aTEIbCTB, IIEHHOCTEH M MHOTO MMYIIECTBA MO YTOJOBHBIM
nenam B CrnencrBeHHOM kKomuteTe Poccuiickoin ®deneparum». [DIEKTPOHHBIM
pecypc]. Pexxum nocryma https://legalacts.ru/doc/prikaz-sledstvennogo-komiteta-rf-
0t-30092011-n-142-0b/
14.  Tlpuka3 CaeacrBeHHoro komutera Poccum ot 11 okts16psa 2012 r. Ne 72 «O6
OpraHu3aluyi NpuémMa, perucTpaldyd U MPOBEPKU COOOIIEHUN O MPECTYIJIEHUU B
CIEICTBEHHBIX  OpraHax  (CIHEIACTBEHHBIX  MOAPA3ACICHHUAX)  CUCTEMBI
CnenctBenHoro komutera Poccuiickoit denepanum». [DIEKTPOHHBIA pecypc].

Pexxum noctyma https://base.garant.ru/70328468/


https://www.consultant.ru/document/cons_doc_LAW_15411/e721ce78e9d64c19e9af531609da801f1234dfa7/
https://www.consultant.ru/document/cons_doc_LAW_15411/e721ce78e9d64c19e9af531609da801f1234dfa7/
https://base.garant.ru/12144358/
https://base.garant.ru/12149899/
https://legalacts.ru/doc/prikaz-sledstvennogo-komiteta-rf-ot-30092011-n-142-ob/
https://legalacts.ru/doc/prikaz-sledstvennogo-komiteta-rf-ot-30092011-n-142-ob/
https://base.garant.ru/70328468/
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15. IIpukaz MBJ] Poccun ot 29 asrycra 2014. Ne 736 «OO0 yTBepKIeHHUH
NHcTpykiuu o nopsake npuémMa, perucTpaiuuu U pa3pelieHusi B TEPPUTOPUATIBHBIX
opranax MuHucTepcTBa BHYTpeHHUX Aen Poccuiickonn @enepanuu 3asBICHUN U
COOOIIEHNI O MPECTYIUICHUAX, 00 aJIMUHUCTPATHBHBIX IMPABOHAPYIIECHUAX, O
MPOUCIIECTBUSIX» (C M3MEHEHUSIMH WU JOMOJHEHUSIMHU). [DIEKTPOHHBIA pecypc].
Pexxum nocryma https://base.garant.ru/70791976/
16. VYxkazanue ['enepanpHoil mpokypatrypsl PO Ne 387/49, MBJ] PO Ne 1/7985,
CnencrBennoro komuteta PO Ne 1/218, ®CB PO Ne 23, ®TC Poccuu Ne 266-p ot
23.07.2020 «O6 ycuneHuu NpoKypoOpCKOTo HaJA30pa U BEIOMCTBEHHOI'O KOHTPOJIS
3a OpraHamM, OCYILECTBIISIONIMMHU  OINEPATUBHO-PO3BICKHYIO  JESATEIbHOCTD,
JIO3HAHWE U TpeBApUTEIBHOE CIEJACTBUE IO YrOJOBHBIM JielaM B cdepe
IpeANPUHUMATENBLCKON JESITENIbHOCTHY». DIEKTPOHHBIN pecypc]. Pexxum gocrymna
https://bazanpa.ru/genprokuratura-rossii-ukazanie-ot23072020-
h4886439/?ysclid=Ibnlrjr8Bw6632655974
17. TOCT 2.051-2013 Enunas cucteMa KOHCTPYKTOPCKON JOKyMEHTAIUH
(ECKII). DOnexkTpoHHBIE JTOKYMEHTBHI. OOIIHMe TOJOXKEHHUS (C TOMpPaBKOM).
[DnexTponHBIH pecypc]. Pexxum noctyna http://docs.cntd.ru/document/1200106860
18. Ompenenenne Koncturynuonnoro Cyna PO ot 08.07.2004 Ne 251-O «O6
OTKa3e B NPUHITHUU K PACCMOTPEHUIO KaJIOObl YTOJTHOMOYEHHOTO IO IpaBam
yenoBeka B Poccuiickorn denepanun Ha HapylleHME KOHCTUTYLIMOHHBIX IIPaB
rpaxxkaanuHa SkoBeHko Auapess @egoposuya nyHkToM 1 crateu 86 YIIK PCOCP
u rpaxkaanuHa Mcmaitnoa Anuiist FOHycC oribl — MyHKTOM | 4acTu TpeTbeil cTaThu
81 VIIK Poccuiickort Denepanuu, a Takke XKajaoObl rpaxnannHa Kys3pMuHa
Brnagumupa KiaBaueBnua Ha HapylieHHE €ro KOHCTUTYIMOHHBIX —IIpaB
nonoxxeHusimu cratbu 81 YIIK Poccuiickoit @enepanuny». [ DNEeKTPOHHBIN pecypc].
Pexxum noctyma https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-
08072004-n-251-0-0b/
19. Omnpenenenne Koncturyunonnoro Cyna P® ot 24.03.2005 Ne 146-O «O6
OTKa3€ B MPUHATHHU K PACCMOTPEHUIO XOJaTaiicTBa Y MOJHOMOYEHHOTO O MpaBam

yenoBeka B Poccuiickoit @enepanuu 06 odpuninanbHoM pasbsicHeHun OnpeneneHus


https://base.garant.ru/70791976/
https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-08072004-n-251-o-ob/
https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-08072004-n-251-o-ob/
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Konctutynmonnoro Cyna Poccutickoit @enepauun ot 8 utons 2004 roma Ne 251-
O». [Dnextponnsiii pecypc]. Pexxum mocryna https://legalacts.ru/doc/opredelenie-
konstitutsionnogo-suda-rf-ot-24032005-n-146-0-ob/
20. TlocranoBnenue Koncrturyumnonnoro Cyaa P® ot 07.03.2017 Ne 5-IT «Ilo
JIeTy O IPOBEPKE KOHCTUTYLIMOHHOCTHU MyHKTa 1 4acTu TpeTbeil crathu 81 u cTaThbu
401.6 YrosoBHO-IpoLeCCyallbHOTO KoAekca Poccuiickorn denepanuu B CBSI3U C
xanobamu rpaxxaanuHa A.E. [leB3nepa». [DnekTpoHHbIil pecypc]. Pexxum gocryna
https://www.consultant.ru/document/cons_doc_ LAW 213815/92d969e26a4326¢5
d02fa79b8f9cf4994ee5633b/#dst100064
21. TlocranoBnenue Koncturymmonnoro Cyma PO ot 11.01.2018 Ne 1-IT «Ilo
JeNly O MPOBEPKE KOHCTUTYIIMOHHOCTH 4YacTH mepBor crarbu 81.1 m myHkra 3.1
4acTH BTOPOM CTaThu &2 VYTOJOBHO-IPOILECCYATIBHOTO KoOJeKkca Poccuiickoit
®denepanu B CBSI3U C KaJIO0OM 00IIecTBAa ¢ OrpaHUYECHHON OTBETCTBEHHOCTHIO
«CUHKIATY. [ DneKTpOoHHBIN pecypc]. Pexxum JIOCTyIa
https://www.consultant.ru/document/cons_doc_LAW_287638/#dst100037
22. TlocranoBnenue Ilnenyma BepxoBuoro Cyna P® ot 1.06.2017 1. Ne 19 «O
NPAaKTUKE PACCMOTPEHHs CyJaMU XOJATAalCTB O MPOMU3BOJCTBE CIJIEACTBEHHBIX
JIEUCTBUI, CB3aHHBIX C OTPAHMYECHUEM KOHCTUTYIIMOHHBIX MPaB rpaxaaH (CTaThbs
165 VIIK P®D)». [ DeKTpOHHBII pecypc]. Pexum JOCTyIIa
https://www.consultant.ru/document/cons_doc LAW_217688/?ysclid=lIg4zk7kebd
636573757
23. Kaccammmonnoe ompenencaue CyacOHOM KOJJICTHH IO YTOJOBHBIM JciIaM
Bepxosnoro Cyna P® ot 15 despans 2007 r. mo gemy Ne 88-007-4. [ D1eKTpOHHBIN
pecypc]. Pexum JOCTyna
https://base.garant.ru/1782020/?ysclid=lakxmfiqoel7376444
24. TlocranoBieHue 00 OTKa3ze B TMepefadye KacCAllMOHHOW JKaOOBI IS
paccMOTpeHHsl B CyAeOHOM 3acelaHhM CyAa KacCallMOHHOW uHcTaHiuu Ne 4V -
133/2019 ot 4 mapra 2019 r. o neny No 4Y-133/2019 [DnexTponHHslil pecypc].
Pexum JocTyna

https://sudact.ru/regular/doc/8 TgxKtVW50mr/?ysclid=16qyopzxs3173952561


https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-24032005-n-146-o-ob/
https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-24032005-n-146-o-ob/
https://www.consultant.ru/document/cons_doc_LAW_213815/92d969e26a4326c5d02fa79b8f9cf4994ee5633b/#dst100064
https://www.consultant.ru/document/cons_doc_LAW_213815/92d969e26a4326c5d02fa79b8f9cf4994ee5633b/#dst100064
https://www.consultant.ru/document/cons_doc_LAW_287638/#dst100037
https://www.consultant.ru/document/cons_doc_LAW_217688/?ysclid=lg4zk7kebd636573757
https://www.consultant.ru/document/cons_doc_LAW_217688/?ysclid=lg4zk7kebd636573757
https://base.garant.ru/1782020/?ysclid=lakxmfiqoe17376444
https://sudact.ru/regular/doc/8TgxKtVW50mr/?ysclid=l6qyopzxs3173952561
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25. IlocranoBnenune ApOutpaknoro cyna CeBepo-3amagHoro Okpyra ot
31.10.2014 mo memy Ne A56-38228/2013. [OnexTponnsiii pecypc]. Pexxum gocryna
https://sudact.ru/arbitral/doc/NygSxgErjrsm/?ysclid=16mpletyun201145923
26. Pemenne ApOutpaxnoro cyma r. Cankt-lIletepOypra u JleHMHTpaackoi
obmactu ot 10 mexabpst 2021 r. mo memy Ne A56-113796/2020. [DneKTpoHHBIN
pecypc]. Pexxum nocryna https://sudact.ru/arbitral/doc/EKFTOOQONCZi/
27. AnemnsumonHoe onpeneneHue CaHkT-IleTepOyprckoro ropoickoro cyia ot
20.07.2016 r. Ne 33-14163/2016 o neny Ne 2-217/2016. [DnekTpoHHBIN pecypc].
Pexum JocTyna
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SARB&N=90563&y
sclid=16mq7adwwq785608742#x4bM3ETrQOrP92CS
28. AnemnsuuoHHoe noctaHoBieHue OpeHOyprcekoro obiaactHoro cyna Ne 22K-
3777/2015 ot 10 utosist 2015 r. mo nemy Ne 22K-3777/2015. [DnexkTpoHHBIN pecypc].
Pexum JIOCTyTa
https://sudact.ru/regular/doc/ZBM1G9LPQabC/?ysclid=lakxbkbsx7275733230
29. AmNemisiqMoOHHOE TIOCTaHOBJIEHWE MOCKOBCKOTO TOPOJICKOrO Ccyjaa oOT
07.05.2018 mo aemy Ne 10-7631/2018. [DnexrponHbiii pecypc]. Pexxum moctyna
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOCN&n=992051&
ysclid=I6pbnkztfi444951234#61CzDETW051CNkCu
30. IIpuroBop MockoBckoro paitoHHoro cyaa r. Ye6okcapsl ot 4 urons 2018 r.
no yrojoBHomy xaeny Ne 1-180/2018. [Dnextponnbiii pecypc] Pexxum mocryna
https://sudact.ru/regular/doc/Ak01iXujK6gv/?ysclid=I16tegohaugq301387637
31. Pemenne JKene3HOMOPOXKHOTO paliOHHOTO cyaa T. XabapoBcka Ne 2-—
487/2019 2-487/2019~M-197/2019 M-197/2019 ot 27 despais 2019 r. o memy Ne
2-487/2019. [D5eKTpOHHBIIHI pecypc]. Pexum JI0CcTyma
https://sudact.ru/regular/doc/FHsSHOgQ4fEVmw/?ysclid=lakwnp74f992272793

3apy0eKHOE YTOJIOBHO-TIPOILIECCYaThbHOE 3aKOHOIaTEIbCTBO


https://sudact.ru/arbitral/doc/NyqSxgErjr5m/?ysclid=l6mpletyun201145923
https://sudact.ru/arbitral/doc/EkFTOOQOhCZi/
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SARB&n=90563&ysclid=l6mq7adwwq785608742#x4bM3ETrQOrP92CS
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SARB&n=90563&ysclid=l6mq7adwwq785608742#x4bM3ETrQOrP92CS
https://sudact.ru/regular/doc/ZBM1G9LPQabC/?ysclid=lakxbkbsx7275733230
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOCN&n=992051&ysclid=l6pbnkztfi444951234#6lCzDETWo51CNkCu
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOCN&n=992051&ysclid=l6pbnkztfi444951234#6lCzDETWo51CNkCu
https://sudact.ru/regular/doc/Ak01iXujK6gv/?ysclid=l6tegohauq301387637
https://sudact.ru/regular/doc/FHsH0q4fEVmw/?ysclid=lakwnp74f992272793
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32.  YronoBHO-TIpoIlecCyabHBIM KOJEKC AzepOaimkanckoil Pecrrybnuku ot 14
utonist 2000 roma (¢ U3MEHEHUSIMU U JOMOJTHEHUSAMHU). [DIEKTPOHHBIN pecypc].
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Jmutpuii Aunpeesud. Kpacnonap, 2003. 193 c.
298. Maxkaiipeaxko H.B. TocymapcTBeHHOEe TpUHYXIEHHE B MEXaHH3ME
o0OecreueHruss 3KOHOMHMYECKOW O€30MacHOCTU: TEOPETUYECKUME U IPUKIIAIHbIE
npoOsiembl: aBToped. Auc. ... nok. ropu. Hayk: 12.00.01 / Makaiipenko Hukomnaii
Brnagumuposuu. Huxxauit Hosropog, 2016. 68 c.
299. MamenoB O.4. OueHka AOMYCTUMOCTH JI0Ka3aTeIbCTB Ha J0OCYJIeO0HOM
MIPOM3BOJICTBE IO YTOJIOBHBIM JejiaM: JHC. ... KaHI. ropua. Hayk: 12.00.09 /
Mawmenos Oxrait fAxynosud. Kpacnomap, 2007. 220 c.
300. MapkenoB A.I'. MHbIE AOKyMEHTHI KakK J0Ka3aTeIbCTBA B POCCHUHCKOM
YTOJIOBHOM TIpoIiecce: Juc. ... Kaua. opuia. Hayk: 12.00.09 / MapkenoB Asekcanip
I'ennaaseBuy Huxnuit Hosropon, 2004. 215 c.
301. MacmoB A.K. JleaTenbHOCTh cClemoBareliss II0  MPOIECCyaabHOMY
0(OpPMJICHUIO TIPEIMETOB, BEIIEH M MHBIX JOKYMEHTOB B Kau€CTBE JOKA3aTEIIbCTB
10 YTOJIOBHBIM JieJlaM: JuC. ... KaHd. topua. Hayk: 12.00.09 / MacnoB Anapei
Koncrantunosuu. Kpacnonap, 2009. 221 c.
302. MypatoB K.JI. BemecTtBeHHble  qOKa3aTeIbCTBA B  YTOJOBHOM
CyIOTIPOU3BOJICTBE: AWC. ... JMOKT. ropua. Hayk: 5.1.4 / MyparoB Koncrantun
Jmutpuesuu. Kazans, 2023. 613 c.
303. OscsaunukoB /[.B. KonupoBanue 31ekTpoHHON MHYOpPMAIIMKA KaK CPEACTBO
YTOJIOBHO-TIPOLIECCYAIbHOTO JTOKa3bIBaHUS: aBTOped. NUC. ... KaH. IOpUJ. HAYK:
12.00.09 / OBcsinnukoB [Amutpuii Bacunsesuu. ExatepunOypr, 2015. 21 c.
304. Oxonenko P.U. «3neKTpoHHBIC TOKA3aTEIHLCTBa» U MPOOJIEMBI 00CCTICUCHUS

IIpaB TpPaXKJaH HA 3alUUTy TaWHbl JIMYHOW >KU3HU B YTOJOBHOM IIpoLecCE:
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CpaBHUTENBHBINA aHaIn3 3akoHojatenbcTBa CoenunéHubix IllTaToB AMepuku u
Poccuiickoit ®eneparnuu: auc. ... kaua. opua. Hayk: 12.00.09 / Okonenko Poman
HWBanoBuu. M., 2016. 158 c.
305. IMan¢unos I1.O. OcoOeHHOCTH NPOM3BOJACTBA IO YIOJOBHBIM JellaM O
PECTYIUICHUAX B chepe IKOHOMHUECKOU U TTPEAITPHHNUMATEIBCKOMN TSI TeTbHOCTH:
aBroped. auc. ... kaua. opu. Hayk: 12.00.09 / [Tandwunos [1aen Oneropud. M.,
2019. 25 c.
306. TIlomoBa N.A. CoBepIIIcHCTBOBAHUE 3aKOHOJIaTEIhCTRA,
pPETIaMEHTHPYIONIETO COOMpaHWe JI0KAa3aTeIbCTB B  YTOJOBHOM  IPOIECCE
Poccniickoit denepanyu: akTyaJIbHbIE HAIPABJICHUS COBPEMEHHOTO ATara: JucC. ...
kaHg. ropuf. Hayk: 12.00.09 / ITonosa Upuna AnexceeBna. M., 2014. 206 c.
307. IlomoBa H.A. BemecTBeHHbIE 10Ka3aTEIbCTBA: COOMpPAHUE, IPEACTABICHHUE U
WCIIOJIb30BaHUE UX B IOKA3bIBAHUM: JUC. ... KaH]. opua. Hayk: 12.00.09 / ITonosa
Hanexna AnaronseBHa. Caparos, 2007. 177 c.
308. Poccunckuit C.b. KonnentyanbHble OCHOBBI (DOPMUPOBAHMS PE3YIHTATOB
«HEeBepOANbHBIX» CIEICTBEHHBIX M CYJICOHBIX JCHCTBUI B JAOKa3bIBAHUU I10
YTOJIOBHOMY Jey: JUC. ... MOKT. ropua. Hayk: 12.00.09 / Poccunckuii Cepreit
Bbopucosuu. M., 2015. 525 c.
309. Pscor A.A. Ilpobiempl coOupaHusi BEIICCTBEHHBIX JOKA3aTEIbCTB B
JOCYJIEOHBIX CTAIUSIX POCCHUUCKOTO YTOJIOBHOTO MPOIECCca: AWC. ... KaHI. FOPHU]I.
Hayk: 12.00.09 / PsicoB Anexcanap AnekceeBud. Bonrorpan, 2008. 231 c.
310. Pscor A.A. IlpobGiempl coOupaHHs BEIICCTBCHHBIX JIOKA3aTEIbCTB B
JOCYIEOHBIX CTAAMSIX POCCHICKOTO YTOJIOBHOTO Tpoiiecca: aBToped. auc. ... KaH/I.
fopu. Hayk: 12.00.09 / PsacoB Anexcanmp AnekceeBud. Bonrorpan, 2008. 19 c.
311. CammoxoBa  Y.B. IlpomeccyanpHble  MOJHOMOYHS  PYyKOBOJIUTEINS
CJIEICTBEHHOT'O OpraHa: TeOpHsl ¥ TPaKTHUKA PeaTM3aIiu: JUC. ... KaH/d. IOpUI. HAYK:
12.00.09 / CagnoxoBa Ynbsina Banepsena. M., 2020. 315 c.
312. CoxomnoBa M.B. JlesaTenbHOCTh CiemoBaTes MO HAJOKCHHUIO apecTa Ha
UMYIIECTBO: AUC. ... Kaua. ropua. Hayk: 12.00.09 / CoxonoBa MapuHa

Brnanumuposna, M., 2018. 216 c.
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313. CeruésILI. Iuddepennmans poccuiickoro yroJoBHOTO CyI0IPOU3BOICTBA
1o JieJlaM O TMPECTYIUICHHSIX B chepe PKOHOMHYECKOW M MpeAnpPUHUMATEIHCKON
NEeATeIbHOCTH: TEHACHIIMA M MEePCIEKTUBBI: JUC. ... JOK. ropua. Hayk: 12.00.09 /
Crrués IlaBern I'ennaguesnu. M., 2021. 445 c.

314. Xwmenpaunkas T.B. IIpoGraembr (QopMupoBaHUS TOKA3aTEIbCTB B XOJE
I0CyAe0HOTO TPOU3BOJACTBA MO YTOJOBHOMY JAENy: AMC. ... KaHA. IOPHUI. HaAyK:
12.00.09 / Xmenbuunkas Tarbsina BrnagumuposHa. Hmwxuanit Hosropon, 2016. 214
C.

315. IlanomuukoB B.JI. IIpobmeMbl coOupaHusi J0Ka3aTeIbCTB CTOPOHOM
0oOBUHEHHMS B YroJIOBHOM mpornecce Poccun: aBroped. Auc. ... KaH. IOpUJl. HAYK:

12.00.09 / lllanomuukoB Butanuit Jleonuaosuy. Bonrorpan, 2005. 20 c.

WHble MaTepuanbl: 3JIEKTPOHHBIE PECYpPChl, OPUIIMAIbHBIE JOKIA/IbI, TPUI0KEHUS

K IOKJIagaM, CTCHOI'PAMMBI

316. MopmakoBa T.I'. O koMmneTeHIMH W TOPsAJKE (POPMUPOBAHMS UHCTUTYTa
CIeNCTBEHHbIX cyaer B Poccuiickoit @enepamuu. M.: 2015. [DnexkTpoHHBIN
pecypc]. Pexum aocTyna http://president-
sovet.ru/files/bf/fo/bff99bb741943f8aa3e9c0b85cdeb243.pdf

317. Cwmupnos A.B. Konnenmuu «Bo3poxaeHne HHCTUTYTa CIEICTBEHHBIX Cyei
B POCCHUICKOM YyrojioBHOM mporiecce». M.: 2015. [DnexkTpoHHblid pecypc]. Pexum
JIO0CTYyTIa http://president-
sovet.ru/files/70/e2/70e2f1754d8a68c8007f1576cf4e69a6.pdf

318. Jlokmang o JeATENbHOCTH YIOJIHOMOYEHHOTO IO TIpaBaM YeJIOBEeKa B
Poccuiickoii @enepannu 3a 2018 ron // Poccuiickas razera. 2019. Ne 125.

319. Hudopmarus o pesyiabTaTax AESTEIBHOCTH YTIOJTHOMOUYEHHOTO IO 3aIUTE
npaB npeanpuHumarened B KpacHomapckom kpae 3a 2020 rox. [DA€KTpOHHBIN
pecypc]. Pexxum nocryna http://uppkk23.ru/images/DOCS/doklad%202020.pdf
320.
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321. Tlpunoxenwue k noknany llpesuaenty Poccuiickoit ®enepanuu 3a 2019 rox:
VYroioBHOE MpecieoBaHue NMpeAnpruHUMaTeneii: npoOiaemMbl U NpedIoKeHus (1o
maTepuaiaM oOpalleHuii B aJpec YIOJHOMOYEHHBIX [0 3alluTe IIpaB
npeAnpuHUMATEIIeH). [DeKTpOHHBIM pecypc]. Pexum JIOCTyIIa
http://doklad.ombudsmanbiz.ru/2019/4.pdf
322. Ilpunoxenue k aoknany [Ipesunenty Poccuiickoit denepanuu 3a 2019 rox:
OKCIEPTHBIA OIIPOC: MHEHHME DSKCIEPTOB O 3alUTE IPaB MPEANPUHUMATEIIECH.
Pesynbratel onpoca @CO Poccun. [OnexTpoHHBIM pecypc]. Pexum nocryma
http://doklad.ombudsmanbiz.ru/2019/6.pdf
323. Ilpunoxenue k goknany [Ipesuaenty Poccuiickoiit denepanuu 3a 2020 rox:
VYronoBHOE mpecieoBaHUe MNpPEANpUHUMATENEH: MpoOJieMbl M MPEIIOKEHUS.
Pe3ynbrarel coumonornyeckoro ompoca «MHEHHE SKCHEPTOB O 3allUTEe MpPaB
MPEATTPUHUMATETICI. [DneKTpOHHBIN pecypc]. Pexum Jocryna
http://doklad.ombudsmanbiz.ru/2020/4.pdf
324. Ilpunoxenue k noknany Ilpesunenty Poccutickoit @eneparuu 3a 2021 rox:
VYronoBHOE mMpecieoBaHUe MpPEAIpPUHUMATENEH: MpoOJieMbl M MPEIIOKEHUS.
Pesynbrarel conmonoruyeckoro ompoca «MHEHHE SKCHEpTOB O 3alluTe IMpaB
IPEANPUHUMATEIEI. [ DNEeKTPOHHBII pecypc]. Pexum JIOCTyIIa
http://doklad.ombudsmanbiz.ru/2021/4.pdf
325. Hoxnan Ilpesunenty Poccutickoit denepammm 2022. Coromnpoc «3amura
npaB npeanpuHumarenei».  Pesynpratel ucciegoBanus DCO  Poccum.
[DnexTpoHHEI pecypc]. Pexxum mocrymna http://doklad.ombudsmanbiz.ru/2022/5-
22.pdf
326. Pazmen [loxmama VYmomnomouenHoro mpu IIpesumente Poccwuiickoit
Qenepauuu 1O NpaBaMm npeanpuHumarenei «Peectp cucreMHbIX TpoOIEM
poccuiickoro Ou3zHeca — 2023». [OnekTpoHHbId pecypc]. Joctym mo ccblike
http://doklad.ombudsmanbiz.ru/2023/Peectp_cucremubix_mnpobaem.pdf
327. Crenorpamma 3acemanus Cosera mnpu [IpesupeHte 1o pa3BUTHIO

rpaXaaHCKOro ooOmiecTBa W mpaBaM denoBeka ot 10 npexadps 2020 ropa.
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[D11eKTpOHHBII pecypc]. Pexum JOCTYyIIa http://president-

sovet.ru/events/vstrecha_prezidenta s sovetom_ 10 dekabrya 2020 goda/report/


http://president-sovet.ru/events/vstrecha_prezidenta_s_sovetom_10_dekabrya_2020_goda/report/
http://president-sovet.ru/events/vstrecha_prezidenta_s_sovetom_10_dekabrya_2020_goda/report/

223
Ilpunooicenue Ne [
IIpoexT DeaepabHOro 3aK0HA
«O BHeceHHH M3MEHEHHUI U J0NOJTHEHUH
B YT0JI0BHO-TIPOLecCyaibHbIN Koaeke Poccuiickoit @exepauum»
Cratpa 1

Buectu B VYromoBHO-mpoueccyanbHbll Koaekc Poccuiickor Denepanuu
CIEIYIOIINE U3MECHEHUS:

1) uznoscumo 6 Ho60IL pedaxkyuu.

—yacTtb 4 cratbu 81 VIIK PD:

«4. W3baATbie B X0J€ JOCYJE€OHOrO MPOW3BOJACTBA, HO HE NPU3HAHHBIC
BEILIECTBEHHBIMHU JI0Ka3aTeILCTBAMH MPEIMETHI, BKIIOYAs SJIEKTPOHHBIE HOCUTEIU
uH(opMalnu, 3a UCKIIOUYCHHEM MIPEAMETOB, YKa3aHHBIX B IMYHKTE 2 YaCTH TPEThel
crarbu 81 HacTosmero Kogekca, 1 TOKyMEHTHI BO3BPAIIAIOTCS JULIAM, Y KOTOPBIX
OHM OBUIM M3BATHI, HE IO3JIHEE YEeM Yepe3 S5 CYTOK MO HCTEUCHHH CPOKOB,
yKa3aHHBIX B 4aCcTH BTOpOil ctathu 81.1. Hactosimero Kogekcay.

— BO BTOpOM npeayioxkennu yactu 1 ctatbu 144 YIIK PO cioBa «HacTOSIIUM
Konexkcom» 3aMEHUTH CIIOBAMH:

«mpenycMoTpeHHbIM 4. 3 c1. 177 YIIK POy.

—ygacTb 2 crateu 159 VIIK PO:

«2. Ilpu 3TOM 1MOI03pEeBaCMOMY UJIM OOBUHSIEMOMY, €T0 3alIUTHUKY, a TAKKE
MOTEPIEBIIEMY, TPaXXIaHCKOMY HCTIly, TPaKJaHCKOMY OTBETUMKY WU HX
IPEACTABUTEIISIM HE MOXKET OBITh OTKa3aHO B JOIPOCE CBHJCTEIICH, IPOU3BOJICTBE
CyeOHOM IKCIIEPTU3bI U IPYTUX CIECICTBEHHBIX ICUCTBHIN.

—yacTb 2.2 ctateu 159 VIIK P®:

«2.2. JIuuam, yKa3aHHBIM B YaCTH BTOPOM HACTOSIIEN CTaThU, HE MOXKET OBbITh
OTKa3aHO B MPHUOOIIEHUHM K MaTepuajgaM YroJIOBHOIO jejia J0Ka3aTelabCTB, B TOM
YHCJIe 3aKJIIOUYEHHUH CIICIIUAITHNCTOB).

— nepBoe npeioxenne yactu 2 cratbu 164.1. YIIK PO:

«INEKTPOHHbIC HOCUTEIU HUHGOPMAIMK U3BIMAIOTCS B XOJI€ MPOU3BOJICTBA

CJICACTBCHHBIX I[GﬁCTBHfI ¢ 00s13aTEILHBIM Y4aCTHCM CIICHUATINCTA.
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— niepBoe npeanoxkenne yact 3 cratbu 164.1. YIIK PO:

«CnenoBarenp B XOJ€ NMPOU3BOJCTBA CIEICTBEHHOIO JEHCTBUS BIIPABE C
00s13aTeNIbHBIM yYacCTHEM CIIEHUANINCTA OCYIIECTBUTh KOMMPOBaHUE WH(OpMaLuy,
COJIEpIKallleiCs Ha AIEKTPOHHOM HOCUTENE UHPOPMAIUN.

2) 00noIHUMb HOBOU YACMBIO:

—yactb 5 crateu 194 YIIK PO:

«5. OOHapyXeHHbIE B XOJ€ IMPOBEPKU IOKA3aHUH HA MECTE MPEAMETHI,
JOKYMEHTBI, CJEJIbl, UMEIOIINE 3HAYECHHUE JJI1 YTrOJOBHOIO JENa, MOTYT OBITh
U3BATHD.

3) oononnums nosou cmamuéi.

«Cratbs 164.2. Oco00eHHOCTH KONMMPOBAHUSA IOKYMEHTOB, U3bATHIX NPH
NPOM3BOJACTBE  CJIEJACTBEHHBIX [IefCTBUI, MO YroJOBHBIM JejJaM O
NnpecTyiieHusix B cpepe IKOHOMUKHU

1. Jlo3naBarenem, cienoBaTeleM, B IMPOU3BOACTBE KOTOPBIX HAaXOMUTCS
YTOJIOBHOE JEJN0 O MNPECTYIUICHWH, YKa3aHHOM B 4acTH mnepBoil crateu 81.1.
Hactosmero Kopekca, mpenocTaBisitOTCS JTOKYMEHTBI, HW3TOTOBJIEHHBIE Ha
OyMa>KHOM HOCHTEIIE, JJIsl KOMMPOBAHUS UX 3aKOHHBIM BJIa/IeIbIIaM.

2. IIpaBOM CHATHS KONHMH C JOKYMEHTOB MOTYT BOCHOJIB30BAaThCS HX
3aKOHHBIE BIIAJIENIbIIBI.

3. KommpoBaHne JOKYMEHTOB  OCYLIECTBIIIETCS HAa  OCHOBaHUU
IIOCTAHOBJICHU JI03HABATEIISA, CIEN0BATENS, B IPOU3BOJICTBE KOTOPBIX HAXOJIUTCS
YTOJIOBHOE [€J0, BBIHECEHHOIO IO pe3yJibTaTaM pPAacCMOTPEHHs MHCbMEHHOTO
X0J1aTaiiCTBa 3aKOHHOTO BJIaJIeJIblia JOKYMEHTOB.

4. XoparaiicTBO 0 KONHMPOBAaHWU JIOKYMEHTOB IIOJAa€TCs 3aKOHHBIM
BJIa/I€NIbLIEM JOKYMEHTOB B MMCHbMEHHOM BHJI€ Ha UMS JI03HABATEIIS, CIIEOBATENS,
B IPOM3BOJCTBE KOTOPBIX HAXOJUTCS YTOJOBHOE JEN0. XOAAaTaiiCTBO COIAEPKHT
CBEICHUS O JIMIE, €ro NOJAIOIIEM, II€pEeYeHb JOKYMEHTOB, IOJJIEKAIINX
KONMPOBAHUIO, LI€Jb KOMUPOBAaHUSA, CBEAEHUS O TEXHUYECKHX CpEJCTBaX,
NPEAnojgaraéMblXx K MCHOJIb30BAHUIO JJIi KOMUPOBAHMS, a TAKXKe CBEIEHUS O

HOTapnycCce B ClIydac €ro HpurjialliCHUs 3aKOHHBIM BJIAJACJIbICM JOKYMCHTOB Ha
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OCHOBAHMHM YaCTH JECATON HACTOSALIEH CTaTbU B MECTO KOMMPOBAaHUS JOKYMEHTOB
JUISL  YIIOCTOBEPEHHSI COOTBETCTBUS KOIHMHM JIOKYMEHTOB noJIMHHHKaMm. K
XOJIaTaliCTBY MpUJIaraercs KONus TOKyMEHTa, MOATBEPKIAIOLIEro, 4YTO JIMLO,
oOpaTuBIIEeCs ¢ XOJaTalCTBOM, SIBJISIETCS] 3aKOHHBIM BJIa/I€NIbLEM JOKYMEHTOB.

5. XopaTaiiCTBO O KONWPOBAHMU JOKYMEHTOB  pPacCMAaTPUBAECTCA
JI0O3HABATEJIEM, CJIEAOBATENIEM, B IPOU3BOJICTBE KOTOPBIX HAXOIUTCS YTOJOBHOE
JeNI0, B TIOPSAJIKE U CPOKHM, KOTOpBIE YCTAHOBJIEHBI CTaTh€él 121 Hacrosmiero
Konexkca.

6. XomaraiMctBO O  KONMPOBAHMUM  JOKYMEHTOB  HE  MOIJIEKUT
yAOBJIETBOPEHUIO, €CJIM JIULO, OOpaTHUBILEECS C XOJATaCTBOM, HE SBIISETCS
3aKOHHBIM BJaJIENIbLIEM JOKYMEHTOB JMOO MMEIOTCA CBEIEHHUS O HAJIMYMU CIopa
MEXAY JMIOM, OOpaTHBIIMMCS C XOAAaTallCTBOM, M HWHBIMU JHIAMH O
NPUHAJICKHOCTH 3TUX JTOKYMEHTOB, a TAK)KE€ UMEIOTCSI OCHOBAHUS M0JIaraTh, 4TO
JOKYMEHTBI, 0 KOIMMPOBAHUHM KOTOPBIX MOJAHO XOJATANCTBO, CONEPM AT JIOKHbBIC
CBEJICHUS WJIM MOTYT OBITh KCIIOJb30BaHbI B MPOTHBOINPABHON JAesTeNbHOCTH. B
yIOBJIETBOPEHUH XOJaTalCTBA MOKET ObITh OTKA3aHO, €CIIU JJOKYMEHTHI epeIaHbl
JUTSL TIPOM3BOJICTBA JIOKYMEHTAJIbHBIX MPOBEPOK, PEBU3UMN, CyIEOHBIX IKCIEPTH3,
UCCJIEIOBAHUIM JOKYMEHTOB M OCYIIECTBIIEHUE HMX KONUPOBAHMS CYIIECTBEHHO
3aTPyAHUT MPOU3BOJICTBO YKA3aHHBIX JICUCTBUM.

7. B ciydae IOJHOIO WM YaCTUYHOI'O YJOBJIETBOPEHMS XOJaTaucrBa O
KOIIMPOBAHUM JOKYMEHTOB JIO3HaBaTellb, CJIEAOBATENb yBEAOMIISIET JIMILIO,
oOpaTuBILeeCs C XOJAaTaWCTBOM, O JaTe, BPEMEHM U MECTe€ KOIMPOBaHUS
JOKYMEHTOB.

8. KomumpoBaHue JOKYMEHTOB OCYIIECTBIISIETCSI 3aKOHHBIM BIIAJEIbLEM
JOKYMEHTOB 3a CBOM CYET C HCIOJIb30BAHMEM JIMYHBIX TEXHUYECKUX CPEJICTB
(KOMMPOBAJIbHO-MHOKUTEIBHON TEXHUKH, (poToanmmaparypel) M  PpPacXOIHbBIX
MaTepUaJIOB B NPHUCYTCTBHHM YIOJHOMOYEHHOI'O JOJKHOCTHOTO JIMIA OpraHa
JIO3HAHUS WU CIEJICTBEHHOro opraHa. llpu KomupoBaHWK JOKYMEHTOB
00€CTeunBalOTCS YCIOBHSI, UCKIIIOYAIOIINE BO3MOKHOCTh MX YHUYTOXKEHHS WIH

IMMOBPCIKACHHUS. I[J'ISI OKa3aHUs TeXHUYECKOU IMOMOIIHX B KOIMMPOBAHHNU NOKYMCHTOB
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U oOecriedeHus] WX COXPAHHOCTH ClieJIoBaTeNb, JO3HaBaTelh K YYacTHIO B
KOIIMPOBAaHUU MOTYT IIPUBJICYb CIICHUAIUCTA.

9. Ilo oOKOHYaHMM KONUPOBAHHUS JOKYMEHTOB  YIOJHOMOYEHHBIM
JOJKHOCTHBIM JIMIIOM OpraHa JO3HAHUS WIH CIEICTBEHHOTO OPraHa COCTABIISIETCA
aKT, B KOTOPOM VKa3bIBaIOTCA JODKHOCTh, (GamMwins W WHHIHAIBI JIUIIA,
COCTABUBIIETO aKT, (haMUJIUSI, UMl B OTYECTBO KaXKJOTO JIMIA, YYACTBOBABIIIETO B
KOIMUPOBAHUM JJOKYMEHTOB, U TP HEOOXOAUMOCTH €T0 aJIpec U APYrue JaHHbIE O
€ro JMYHOCTH, HAMMEHOBAHUS JIOKYMEHTOB, KOTOPBIE KOMTUPOBAIHUCH, C YKa3aHUEM
KOJINYECTBA UX JIMCTOB, TEXHUUECKUE CPEJICTBA, MIPUMEHEHHBIEC MPU KOMMPOBAHUU
JOKYMEHTOB, a TakKXe JEeJaercsi OTMETKa O IMepeAaye KOMUM JOKYMEHTOB
3aKOHHOMY BJIQJICJIbIy JOKYMEHTOB. AKT TOANUCHIBAETCS BCEMHU JIMI[AMH,
y4aCTBOBABIIIMMU B KOIHUPOBAHWH, a TAKXKE YMNOJHOMOYEHHBIM JOKHOCTHBIM
JIMIIOM OpraHa JI03HaHUS WU CIEACTBEHHOTO OpraHa.

10. Konuu 1OKyMEHTOB, CHATBIE B IIPOLIECCE KOMHUPOBAHMS, JO3HABATEIEM,
ciaenosareneM He 3aBepsArorcs. JUIst  yIOCTOBEpEHHsI COOTBETCTBUS KOIUU
JOKYMEHTOB IIOJJIMHHUKAM, C KOTOPBIX OHU CJEJIaHbl, 3aKOHHBIM BJIAJICJIbLEM
JOKYMEHTOB B MECTO KOIIMPOBAHUS JTOKYMEHTOB, OIPE/ICIIEHHOE B COOTBETCTBUH C

YacThIO0 YETBEPTOM HACTOSIIEH CTAaThU, MOXKET OBITh MPUTTIAIIICH HOTAPUYCH.

Cratbs 2
Hacrosimuit @enepanbHblii 3aK0H BCTYIAET B CHITY CO JHS €ro O(DUIIMAIBEHOTO
oy OJIMKOBAHUS.
Ipe3uaenT

Poccuiickoit ®eaepaunu
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Ilpunooicerue Ne 2

denepajbHOE TOCYIAPCTBEHHOE OKOIKeTHOE 00pa3oBaTe/ibHOE YUPeKIeHne
BbICIIETr0 00pa30BaHMs

«Ky0aHckuii rocyapcTBeHHbI YHUBEPCHTET»

AHKeTa

IUISL OIIpOca CIEN0BATENEN U JO3HABATENEN

YBaxkaemble KOJLIeru!

B Teopum yromoBHoro mporiecca akTUBHO OOCYXKIAIOTCA MPOOJIEMBI
OTIPE/ICJICHUS CYIIIHOCTH U MECTa U3BIATHUS JJOKA3aTeJIhCTB, MPOOJIEMbI peaanu3aluu
U 3aKOHOJIAaTEJIbHOTO PETYJIUPOBAHUS M3BIATUS J0KA3aTEIbCTB, OCOOCHHOCTH
U3BIATUS ~ JJICKTPOHHBIX  HOcUTeled  WHGOpMAllMKM  TNpU  IPOU3BOJACTBE
CJIEACTBEHHBIX JEHCTBUUA M MPOOJEMBl M3BITHUS J10KA3aTEIbCTB MO YTOJOBHBIM
nenaM B cpepe SKOHOMUKHU. YUUTBIBAs, YTO UMEHHO NPaKTUYECKas JCATEIbHOCTh
JIOJDKHA OTIPENICIIATh HAINPaBICHHUS TEOPETUUYECKUX HCCieloBaHui, Bame MHeHUME
SIBJISIETCS IS HAC 4pe3BBbIYaiHO BakKHBIM. MBI OyaeM NpH3HATENbHBI, eclii BbI
BHUMATEJILHO MTPOYUTAETE BOMPOCH! AaHKETHI U OTBETUTE HA HUX.

ITopsinox 3amoJiHeHUs :

1. Vkazanme dammimu He TpeOyeTcs, YTO IO3BOJUT HAACATHCS Ha
JIOCTOBEPHOCTh M OOBEKTUBHOCTH OTBETOB.

2. K kaxx1oMy BOITPOCY J1aHBI BAPUAHTHI OTBETOB, BEIOPAB OJIMH WJIH 00Jiee U3
HUX, 00BEIUTE €T0 (MX) KPYKKOM.

3. HeszanosiHeHHasl CTpOKa MPEAIOIaraeT BO3MOXKHOCTb (DOPMYJIUPOBAHUS

Bamiero BapuaHTa OTBCTA 10 HCKOTOPBLIM BOIIPOCaM aHKCTHI.

BOHPOCBI AHKETbI

Bomnpoc 1. U3bsATHE 10KA3aTENBCTB B YyTOJIOBHOM CYAOMPOU3BOJICTBE 3TO:
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o OTtaenbHOE CIEeICTBEHHOE AEHCTBUE
o OtxenbHOE MPOLECCYATbHOE AECUCTBUE
e JleiicTBrEe, OCYLIECTBISIEMOE C TPEAMETaMU WA JOKYMEHTaMH B XOJI€

IIPOU3BOJICTBA CJIEJICTBEHHBIX WJIM MPOLIECCYATbHBIX AEUCTBUI
o 3aTpyaHSIOCH C OTBETOM

) Nuoe

Bomnpoc 2. Caenyer nu B YIIK PO chopmynupoBars nousitue «Uzparue

JIOKA3aTEILCTB»?
) Ha

° Her

° He 3naro

° Nuoe

Bonpoc 3. Cuumraete nau Bbel HE0OXOJUMMBIM YCOBEpPUIEHCTBOBATh
OTE€YECTBEHHOE YTOJIOBHO-IIPOLECCYAIBHOE 3aKOHOJATEIbCTBO IIOJIOKECHUAMH,
Ipe1yCMaTPUBAIOIIUMHI TOAPOOHYIO JETANU3alUI0 MPEeAMETOB, BEIIEW W T.IL.,

KOTOPBIC IMOAJICIKAT U3bATHUIO?

e Jla
. Her

° He 3nato
° HNuoe

Bonpoc 4. Ilo Bamemy mHenuto, 1enecoo0paszto v aonoiauuts YIIK PO
MOJIOKEHUSIMU, KOTOPBIE pa3rpaHU4YMBaid Obl, C OJHOW CTOPOHBI, BEIIU WU
npeaMEThI, MOoJyIekKaliue o00s3aTeIbHOMY H3BATUIO Kak 3ampeni¢HHbIE K

06paIHCHI/IIO, Hu, cC npyroﬁ, — «BPEMCHHO» U3bIMACMbIC BCUIN U HpG,Z[MCTBI?
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° Jla

e Her

o He 3naro
o Nuoe

Bomnpoc 5. IlognepxuBaere nmu Bol nipegnoxxenue o nonoianenuu Y [IK PO
HOBOW HOPMOM, KOTOpas periaMeHTHpoBaja Obl IMOPSAIOK BO3BpaTa HM3BIATHIX

BeIICH, MPEeAMETOB UJIM TOKYMEHTOB?

e Jla
. Her

° He 3naro
° HNnuoe

Bonpoc 6. Ha Bam B3riisii, BO3MOXHO JIM U3BSITUE NPEAMETOB U (HJIH)
JOKYMEHTOB IpU TMPOU3BOJICTBE TaKUX CJIEACTBEHHBIX JCHCTBUN, Kak

CJIEICTBEHHBIN HKCIIEPUMEHT U IPOBEPKA MMOKA3aHUM Ha MecTe?

° a

° Her

° He 3naro
o HNuoe

Bonpoc 7. Kak Bel cuntaere, cieayeT Jin 3aKOHOJIATENIO yKa3aTh B CT. 181
VIIK PO (cnencrBeHHBIH 3kcriepuMeHT) U B cT. 194 VIIK PO (mpoBepka nokazaHuii
Ha MECTE€) Ha BO3MOXKHOCTb M3BATHUS MPEAMETOB U JIOKYMEHTOB, HMMEIOIIUX

3HAUYCHUC IJId YTOJIOBHOTI'O nena?
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° Jla

. Her

° He 3nar0
° HNnoe

Bonpoc 8. ITogaepxuBaere n1u Bl npeanoxkenue o nonoyHeHun YIIK PO
otnensHOM TnaBoi (mo ananoruu ¢ YIIK Kazaxcrana), kotopas nenukoM Obliia Obl
MOCBSIIIIEHA TAaKOMY CJIEICTBEHHOMY JEHCTBHIO, KaK IMOJy4YeHUE OOpasIoB s
CpPaBHUTENBHOTO HccheaoBaHusi? HopMbl 5TOH TiaBbl MO3BOJWIN OBl JI€TaIbHO
OMHCaTh OCHOBAHUS TOJYYCHHS OOpPa3IOB MJisi CPABHUTEIHLHOTO HCCIICOBAHUS,
yKa3aTh JIMI] XU OpraHbl, UMEIOIIUX MPaBOo MOIy4aTh 00pa3Ilbl AJisl CPABHUTEIHHOTO
UCCIICIOBAHUSI, JUI, Y KOTOPBIX JOMYyCKaeTCcsi TMOJy4eHUue oO0pasloB Jis
CPaBHUTEIIBHOTO UCCIIEIOBAHUS, IETAIBHO PETJIAMEHTUPOBATH NOPSAOK MOTYyUYECHUS
00pa3loB IS CPAaBHUTEIBHOTO KCCJICIOBAHUS, TMOJy4eHUE OO0pasloB s
CPaBHUTEJIBHOTO MCCIICIOBAHUS C YYAaCTUEM CHEHHAIUCTA, TAPAHTUPOBATH OXPaHyY
npaB JIMYHOCTU TP TMOJYYEHUU OOpa3IoB ISl CPABHUTEIHHOTO HCCIIECIOBAHMS,
yperyJaupoBaTh BOMPOC 00SI3aTEILHOTO W3BSTUS OOPa3loB ISl CPAaBHUTEIHLHOIO
UCCIIEJIOBAaHUsI W TpeOOBaHUA K TMPOTOKOIY MOJy4eHHUs OOpasloB IS

CPaBHUTCJIbHOI'O UCCICAOBAHUA.

e Jla
. Her

° He 3nato
° Hnoe

Bomnpoc 9. Kak Bbl cunraere, Hyxzaaercs iu YIIK PO B nonoxenuu o Tom,
YTO 3JIEKTPOHHbIE HOCHUTENW HH(OpPMAIMU U3bIMAIOTCA B XOAE IPOU3BOJICTBA

CIICACTBCHHBIX ,Z[CﬁCTBPIfI TOJIBKO C 00s13aTEIILHBIM yY49aCTHUCM CHCHI/IaJII/ICTa?
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° He 3naro

° Nuoe

B 3ak/04ueHun co001MTE, MMOXKAJYHCTA, 0 cede:

Mecto paboTbl, peTuoH

Crax npodeccuoHanbHON AeSTEILHOCTH

JIOJKHOCTB

ara

Baarogapum Bac 3a yuacTue B uccjieioBaHum!



Pe3yabTaThl aHkeTUPOBaHKA 269 ciienoBaTesieil U 103HaABaTe el

(B 2a0COTIOTHBIX HU(PAX U B IPOLEHTAX)
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Ipunoocenue Ne 3

Bomnpocer
AHKETBI

BapuaHTsl OTBETOB

2

3

4

1. UsbaTtue pokasareiabCTB B
YTOJIOBHOM  CYJIONIPOU3BOJICTBE
3TO:

45
16,7%

74
27,5%

138
51,3%

54
20%

1,4%

2. Cnenyer mu B VYIIK PO®
chopMyIHpPOBATH MTOHSATHE
«M3psATHE T0KA3aTEIBCTBY?

200
74,3%

69
25,6%

3. Cunraete TN Bl
HEOOXOIUMBIM
yCOBEPIIIEHCTBOBATh
OTE€YECTBEHHOE
poleccyaabHOE
3aKOHOJATeILCTBO
ITOJIOKCHHUSIMU,
peayCcMaTpUBAOIIUMHU
noAPOOHYIO JIETaJIN3aIHI0
IIpEIMETOB, BeEllEn W  T.IL,
KOTOPBIC MOJICKAT U3bSATHIO?

YTOJIOBHO-

199
73,9%

22
8,1%

62
23%

4. Tlo Bamemy MHeHHIO,
1[€J1€CO00pa3HO JIM  JIOTOJHUTD
VIIK PO MOJIOKCHUSIMH,
KOTOpBIE pasrpaHUYHBAIHA OB, C
OJHOM CTOpPOHBI, BEUM WIH
PEAMETHI, MOJIeKAIIHE
00s13aTeIbHOMY ~ U3BSITHIO Kak
3anpenéHHbie K 00paIleHUIo, o,
C JApyro, —  «BPEMEHHO»
M3bIMaeMBbIe BEIU M MPEIMETHI?

62
23%

139
51,6%

50
18,5%

18
6,7%

5. TlognepxxuBaete nu  Bel
IIPEJIOKEHUE O JONOJHEHUHU
VIIK P® HOBOW HOpPMOH,
KOTOpasi perjiaMeHTHpoBaia Obl
NOPSIAOK  BO3BpaTa  U3BATHIX
BEILIEH, IpPEIMETOB 7M1
JIOKYMEHTOB?

218
81%

49
18,3%

0,7%
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6. Ha Bamr B3r1s1, BO3MOXKHO JIH
U3BITHE TPEAMETOB U (WIJIH)
JIOKYMEHTOB TPU MPOU3BOJICTBE
TaKMX CJICICTBECHHBIX JEHCTBUM,
KakK CJIeICTBCHHBIH
OKCIIEPUMEHT | MpoBEpKa
ITOKa3aHUM Ha MecTe?

224
83,2%

43
15,9%

7. Kak Bp1 cunraere, cienyer au
3aKOHOJIATENI0 yKa3arh B CT. 181
VIIK P® (ceICTBEHHBIN
sKcnepuMeHT) U B cT. 194 VIIK
P® (mpoBepka mnokazaHui Ha
MECT€) Ha BO3MOXHOCTb U3bATHUS
OpeAMETOB U JOKYMEHTOB,
UMEIOIINX 3HAYEHUE JUISt
YTOJIOBHOTO Jena’?

184
68,4%

94
34,9%

0,3%

8. TlognepxkuBaete s Bl
MPEJIOKEHUEe O JOMOJTHEHUHU
VIIK P® otaenwHO# riaBoi (1o
ananorun ¢ YIIK Kazaxcrana),
KOTOpasi IETUKOM Obla OBl
TIOCBSIIICHA TaKOMY
CJICICTBEHHOMY JECUCTBUIO, KakK
MOJTyYEHHE oOpa3noB 1yt
CPaBHUTEJIBHOTO UCCIICIOBAHUS?
Hopwmpbl 3TOM T7aBbel MO3BOJIUIIN
OBl JIETAJILHO OITMCATh OCHOBAHUS
MOJTYYEHUS 00pa3ion VTS
CPaBHUTEJIBHOTO HCCIIEI0BaHHUS,
yKa3aTb  JIMI] W  OpraHhl,
UMEIOIIMX  MpaBO  MOJy4aTh
00pa3ibl Il  CPaBHUTEIBLHOTO
UCCIIEJIOBAHUSI, JIUI], Y KOTOPBIX

JOITyCKaeTcst TOJTyYCHUE
0o0pasmoB i CPaBHUTEIHHOTO
UCCIICIOBaHMSI, JeTaIbHO
periaMeHTHUPOBATh HOPSI0K

MOJTYYEHUS 00pa3ioB VTS
CPaBHUTEIBLHOTO HCCIICAOBAHUS,
MOJTyYEHHE 00pasioB TUTA
CPaBHUTEIHHOTO UCCIICIOBAHUS C
y4acTHEM CIIEIHAJINCTA,
rapaHTHPOBaTh OXpaHy IIpaB
JUYHOCTH  TNPH  TOJYYCHHUH
00pasmoB i CPaBHUTEIHHOTO

141
52,4%

67
24,9%

52
19,3%

14
5,2%
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UCCJICIOBAHUSI, YPETryJUupOBaTh
BOMPOC 00S3aTEIBHOTO U3BATHUS
00pa3oB JJisl CPaBHUTEIHLHOIO
UCCJICIOBaHMsI U TPeOOBaHUS K
IIPOTOKOJTY MOYYCHHS 00pa3IoB
TUTST CPaBHHUTEIIBHOTO
WCCJICIOBAHMSI.

9. Kak Brl cuutaere, Hy>)xaaercs
m YIIK P® B mnonoxeHuu o

TOM, qTO ANEKTPOHHBIC
HOCUTEIHU uHpopMmanun
U3BIMAIOTCS B X0J1e
IIPOM3BOJICTBA  CIICICTBEHHBIX
JIEUCTBUN TOJIBKO C
00s13aTeNbHBIM y4acTUeM

crieruanucra’?

67
24,9%

141
52,4%

52
19,3%

14
5,2%
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Ipunoowcerue No 4

Pe3yabTaThl u3yuennsi 602 apxuBHBIX YIOJIOBHBIX JIeJI, B TOM YHCJIE B

3JIeKTPOHHBIX BEPCHUSIX NMOCPEACTBOM UCIOJIb30BAHUS KPYNHeiilleid B ceTH

«/HTepHeT?» 0a3e CyeOHbIX AKTOB U CyJAeOHbIX pemeHuii — MHTEepHET-pecypc

Cyneonbie 1 HopMaTUBHBIE aKThl P® (CyIAKT) — 10CTYI MO CChLIKE

https://sudact.ru

No MecTo cyneOHOT0 MpOU3BO/ICTBA KosmmuecTBo
n/n YTOJOBHBIX €I
1 | Bepxosusriit Cyn Poccuiickoit @enepatiiu 35
2 | Bepxosnsiit Cyn PecriyOnuku Anpires 47
3 | Bepxosubiii Cyn Pecniyonuku Jlarectan 12
4 | Bepxonsiii Cyn PeciyOnuku Murymerus 20
S5 | BepxoBunii Cyn  KabGapnuno-bamkapckoi 19
Pecniy6nuku
6 | BepxoBusiii Cya Pecniybnuku Kanmbikus 24
7 | BepxoBubii Cyn  KapauaeBo-Uepkecckoii 9
Pecry6nuku
8 | BepxoBubiii Cyn Pecnybmuku  CeBepnas 13
Ocerns —Ananus
9 | AcTpaxaHckuil 00JIacTHOM cyA 14
10 | Bonrorpajackuii 061acTHOM CyT 18
11 | BopoHexcKuii 001aCTHOM CyT 24
12 | KpacHogapckuii KpaeBou Cy 328
13 | PocToBckwii 001acTHOM Cy 1T 24
14 | CraBpOmnonbCKUil KpaeBou cya 15
Bcero: 602
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